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Presidential Documents 

Title 3—The President 

PROCLAMATION 4213 

Proclamation Amending Part 3 
of the Appendix to the Tariff 
Schedules of the United States 
With Respect to the Importation 
of Agricultural Commodities 

By the President of the United States of America 

A Proclamation 

WHEREAS, pursuant to section 22 of the Agricultural Adjustment 
Act, as amended (7 U.S.C. 624), limitations have been imposed by 
Presidential proclamations on the quantities of certain dairy products 
which may be imported into the United States in any quota year; and 

WHEREAS, the import restrictions proclaimed pursuant to said sec¬ 
tion 22 are set forth in part 3 of die Appendix to the Tariff Schedules 
of the United States; and 

WHEREAS, at my request, the United States Tariff Commission has 
made an investigation under the authority of subsection (d) of section 22 
of the Agricultural Adjustment Act, to determine whether additional 
quantities of the articles provided for in items 950.07 through 950.10E 
of the Tariff Schedules of the United States (hereinafter referred to as 
“cheese") may be entered for a temporary period without rendering or 
tending to render ineffective, or materially interfering with, the price sup¬ 
port program now conducted by the Department of Agriculture for milk 
or reducing substantially the amount of products processed in the United 
States from domestic milk; and 

WHEREAS, the said Commission has submitted to me a report of its 
investigation; and 

WHEREAS, on the basis of such investigation and report, I find and 
declare that changed circumstances require the modification for a tem¬ 
porary period, as hereinafter proclaimed, of the quotas on cheese provided 
for in items 950.07 through 950.10E of the Tariff Schedules of the United 
States, in order to carry out the purposes of the said section 22; and 

WHEREAS, I find and declare that the allocation of shares of the 
import quotas proclaimed herein among the countries of origin shall be 
based upon the proportion of such articles supplied by such countries 
during the applicable representative periods, taking due account of any 
special factors which may have affected or may be affecting the trade in 
the articles concerned; and 
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WHEREAS, I find and declare that the entry during the period ending 
July 31, 1973, of the additional quantities of cheese specified below will 
not render or tend to render ineffective, or materially interfere with, the 
price support program which is being undertaken by the Department of 
Agriculture for milk and will not reduce substantially the amount of 
products processed in the United States from domestic milk; 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, acting under and by virtue of the authority 
vested in me as President, and in conformity with the provisions of sec¬ 
tion 22 of the Agricultural Adjustment Act, as amended, and the Tariff 
Classification Act of 1962, do hereby proclaim that headnotc 3(a) of 
part 3 of the Appendix to the Tariff Schedules of the United States is 
temporarily amended by adding a new sulxlivision as follows: 


(vn) Notwithstanding any other provision of this part, quantities of 
the articles dcscrilicd in items 950.07 through 950.10E, equivalent to 
50 pcrcentum of the total of the annual quota quantities for such articles 
may lx: entered during the period beginning April 25, 1973, and ending 
July 31, 1973, in addition to the total of the annual quota quantities 
specified for such articles. Such additional quantities may lie entered 
only by or for the account of a person or firm to which a license has lx*n 
issued under authority of the Secretary of Agriculture and in accordance 
with the terms of such license. Licenses shall Ik issued to the same persons 
or firms as licenses for the entry during calendar year 1973 of the quota 
quantities specified in items 950.07 through 950.10E. Licenses shall be 
issued on such base that (a) each of the annual quota quantities pro¬ 
vided for the articles described in items 950.07, 950.08B, 950.09A, 
950.09B, 950.10, 950.10A, and for each of the supplying countries, 
wherever applicable, are increased by 50 pcrcentum for calendar year 
1973, and (6) each of the annual quota quantities provided for the 
articles descrilxd in the items set forth in the following table and for each 
of the supplying countries, wherever applicable, arc increased for calendar 
year 1973 by the amounts set forth in such table: 


Item So. 
950.08A_ 


950,10B_ 


95a 10C— 


Supplying Country Quantity in pounds 


Australia-----* 

Canada-- 

Ireland___.... . ■■ - ■ - - - - 

New Zealand-—--- 

Sweden- - - 

Other Countries as follows: 

Austria, Belgium, Bulgaria, Denmark, Israel, Italy, 

Netherlands, Portugal, Switzerland, United Kingdom, 

and West Germany (aggregate)- 

Austria . — 

Denmark-——--- 

Finland . .— ■■ ■ — .... - — 

Norway-—-—--—— 

Switzerland ----- 

West Germany- 

Netherlands _ — ■ -- - - - 

Israel_*- -- -- 

Other Countries-- - 

Austria _ ■ . - — - - - 

Denmark - —_——- ■ - - - - - 

Finland____ 

Switzerland -- ----- 

West Germany—----- 

Ireland —... — ----- 

Norway -- 

Portugal ------- 

Other Countries______ 


910,000 
306,000 
659,000 
G, 529,000 
65,000 


154.000 
6 , 281,000 
2,584,000 
None 
836,000 
134,000 
146,000 
105,000 
30,000 
94,000 
864,000 
2,102,000 
None 
1,374,000 
None 
105,000 
41,000 
138,000 
88,000 
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Item No. Supplying County Quantity in pounds 

950.I0D... Belgium _:____ 235,000 

Denmark - 8, 806,000 

Finland -— ... - None 

France - 1,509,000 

Iceland - 321,000 

Ireland _ 81,000 

Nether landt _ 211,000 

Norway -- 178,000 

Poland - 1,032,000 

Sweden - 897,000 

Switzerland- - - - _ 108, 000 

United Kingdom -—_ 248, 000 

West Germany_ 2,033,000 

New Zealand _ None 

Canada - 1,397,000 

Portugal -i-114,000 

Austria - 100,000 

Italy - 9,000 

Israel - 73,000 

Other Countries_ 144, 000 

950.10E - Denmark _ 3,340,000 

Iceland _ 32, 000 

Ireland -- -——--- None 

Poland - 193, 000 

United Kingdom _ 395,000 

West Germany - 50, 000 

Australia ____ None 

Other Countries_ None 


In addition to the foregoing and to the annual quota quantity specified 
for such article, up to 612,500 pounds of the article described in item 
950.08A, consisting of natural cheddar cheese, the product of Canada, 
made from unpastcurized milk and aged not less than 9 months, which 
prior to the exportation has been certified to meet such requirements by 
an official of the Canadian Government, may be entered without license 
during the period beginning April 25, 1973, and ending July 31, 1973. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fifth day of April in the year of our Lord nineteen hundred and seventy- 
three, and of the Independence of the United States of America the one 
hundred ninety-seventh. 

[FR Doc.73-8335 Filed 4-25-73 ;12:06 pm] 
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Presidential Documents 
Title 3 — The President 


EXECUTIVE ORDER 11714 


Amending Executive Order No. 11652 on Classification and 


Declassification of National Security Information and Material 


By virtue of the authority vested in me by the Constitution and 
itatutes of the United States, the second sentence of section 7(A) of 
Executive Order No. 11652 of March 8, 1972, is amended to read 
as follows: 

“To assist the National Security Council, an Interagency Classifica¬ 
tion Review Committee shall lie established, composed of a Chairman 
designated by the President, the Archivist of the United States, and 
representatives of the Departments of State, Defense and Justice, the 
Atomic Energy Commission, the Central Intelligence Agency’ and the 
National Security Council Staff.” 



The White House, 

April 24,1973. 


[FR Doc.7S-S242 Filed 4-24-73 ;2:37 pm] 
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THE PRESIDENT 


EXECUTIVE ORDER 11715 


Amending Executive Order No. 11708, Placing Certain Positions In 


Levels IV and V of the Executive Schedule 


By virtue of the authority vested in me by section 5317 of title 5 of 


the United States Code, as amended, Executive Order No. 11708, dated 


March 23, 1973, is amended as follows: 

1. Section l of that order, placing certain positioas in level IV of the 
Executive Schedule, is amended— 


(a) by deleting “(8) Asociatc Director, Office of Management and 


Budget, Executive OlTice of the President.” and inserting in lieu thereof 
“(8) Associate Directors, Office of Management and Budget, Execu¬ 
tive Office of the President (4).”, 

(b) by deleting “(9) Assistant Director, Office of Management and 
Budget, Executive Office of the President.” and inserting in lieu thereof 
“(9) Deputy Under Secretary for Legislative Affairs, Department of 
La!x>r”, 

(c) by deleting “(10) Assistant to the Secretary of Defense, Legis¬ 
lative Affairs, Department of Defense.” and inserting in lieu thereof 
u (10) Director of Program Analysis and Evaluation, Department of 
Defense.”, and 

(d) by adding at the end thereof “(15) Deputy Under Secretary 
for Legislative Affairs, Department of Commerce.”. 

2. Section 2 of that order, placing certain positions in level V of the 
Executive Schedule, is amended by deleting “(8) Deputy Assistant 
Secretary for Model Cities, Department of Housing and Urlian 
Development.” 



The White House, 


April 24,1973. 

|FR Doc.73 *243 Filed \ 24-73,2:37 pm] 
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Rules and Regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under SO titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by tha Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 771—EMPLOYEE GRIEVANCES AND 
ADMINISTRATIVE APPEALS 

PART 772—APPEALS TO THE 
COMMISSION 

Conduct of Hearings 

Ports 771 and 772 are amended to pro¬ 
vide that upon the request of the appel¬ 
lant the examiner shall hold a public 
hearing. When the agency objects to 
holding a public hearing the examiner 
may deny the appellant s request when 
the examiner determines this to be in 
the best public interest. 

Effective April 23, 1973 5 771.210<a) is 
amended, (i) is added; and in $ 772.305 
paragraphs <c)<3}. (4), and (5) are 
amended and (6) is added as set forth 
below. 

§771.210 Conduct of lirartng. 

<a> Except as provided in paragraphs 
(hi and (1) of this section, attendance at 
a hearing is limited to persons deter¬ 
mined by the examiner to have a direct 
connection with the appeal. 

• • • • • 

(1) When requested by the appellant 
and the agency does not object, the ap¬ 
peals examiner shall hold a public hear¬ 
ing When the agency objects, the ex¬ 
aminer may deny the appellant's request 
only when he determines this action to 
be in the best public interest. The exam¬ 
iner. in his discretion, may close one or 
more sessions of a public hearing, when 
he determines that this action 1s in the 
best interest of the appellant, a witness, 
or the Government. The reasons for the 
examiner s decisions to deny a request 
ror a public hearing or to close one or 
more sessions of a public hearing shall 
be made a part of the record. 

I* VS C. seca, 1302. 3301. 3302: E O 10577. 

Comp., p. 218; EO. 10087. 
3 CFR 1950-63 Comp., p. 519 ) 

§ 772.305 Hearing*. 

* • # t • 

( c ) Hearing procedures .—• • • 

*3) A representative of the Commis¬ 
sion (hereinafter called the examiner) 
swwl conduct the hearing and shall af¬ 
ford the parties opportunity to introduce 
mridence «including testimony and state¬ 
ments by the appellant, his representa- 
representatives of the agency, and 
witnesses), and to cross-examine wit- 
nesses * Testimony is under oath or af¬ 


firmation. Rules of evidence are not ap¬ 
plied strictly, but the examiner shall 
exclude Irrelevant or unduly repetitious 
testimony. The examiner may exclude 
any person from the hearing for con¬ 
tumacious conduct or misbehavior that 
obstructs the hearing. 

(4) Except as provided in subparagraph 

(5) of this section, attendance at the 
hearing will be limited to persons de¬ 
termined by the examiner to have a 
direct connection with the appeal. 

<5) When requested by the appellant 
and the agency does not object, the ex¬ 
aminer shall hold a public hearing. When 
the agency objects, the examiner may 
deny the appellant's reques 4 . only when 
he determines this action to be in the 
best public interest. The examiner, in his 
discretion, may close one or more ses¬ 
sions of a public hearing, when he de¬ 
termines that this action is in the best 
interest of the appellant, a witness, or 
the Government. The reasons for the 
examiner's decision to deny a request for 
a public hearing or to dose one or more 
sessions of a public hearing shall be made 
a part of the record. 

(6) The office of the Commission hav¬ 
ing initial Jurisdiction of the appeal shall 
determine how the hearing will be re¬ 
ported. When the hearing is reported 
verbatim, that office shall make the 
transcript a part of the record of the 
proceedings and shall furnish a copy of 
the transcript to each party. When the 
hearing Is not reported verbatim, the 
examiner who conducts the hearing shall 
make a suitable summary of pertinent 
portions of the testimony. When agreed 
to in u'riting by the parties, the summary 
constitutes the report of the hearing 
and U made a part of the record of the 
proceedings. Each party is entitled to be 
furnished a copy of the report of the 
hearing. If the examiner and the parties 
fail to agree on the summary, the parties 
are entitled to submit written exceptions 
to any part of the summary which are 
made a part of the record of the pro¬ 
ceedings for consideration in deciding 
the appeal. 

(5 D SC. tecs. 1302. 3301. 3302. 5115. 5338, 
7512. 7701. 8347: E.O. 10577. 3 CFR 1954-58 
Comp., p. 218; E.O. 11491. 3 CFR 1960-70 
Comp., p. 861.) 

United States Civil Serv¬ 
ice Commission, 

[seal! James C.SrRY. 

Executive Assistant to 
the Commissioners . 

| FR Doc.73-8131 FUed 4-25-73:8:45 am | 


Title 7—Agriculture 

CHAPTER VIII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERV¬ 
ICE (SUGAR), DEPARTMENT OF AGRI 
CULTURE 

SUBCHAPTER I—DETERMINATION OF PRICES 

PART 877—SUGARCANE; PUERTO RICO 

Fair and Reasonable Prices for 1972-73 
Crop 

The Sugar Act of 1948. as amended, 
requires producers who also process 
sugarcane grown by other producers to 
pay prices determined by the Secretary 
of Agriculture to be fair and reasonable 
as one of the conditions for receiving 
Sugar Act payments on their own pro¬ 
duction. 

Such determination may not be made 
until after investigation and opportunity 
for Interested persons to testify on the 
fair and reasonable prices to be paid un¬ 
der either purchase or toll agreements. 
A public hearing was held in San Juan. 
P.R., on November 16, 1972. 

The determination, which is applicable 
to the 1972-73 crop of Puerto Rican 
sugarcane, continues the provisions of the 
1971-72 crop determination except that 
the provision relating to the use of a core 
sampler for determining trash is deleted. 
The core sampler has not proven satis¬ 
factory for making trash determinations. 
The determination also deletes several 
reporting requirements for processors 
which are no longer necessary. 

The changes in the determination do 
not alter the rate at which producers and 
processors share in the returns from 
sugar and molasses. 

Pursuant to the provisions of section 
301(c) <2) of the Sugar Act of 1948. as 
amended (herein referred to as act), 
after investigation, and due considera¬ 
tion of evidence presented at the public 
hearing held in San Juan. Puerto Rico, 
on November 16, 1972. the following de¬ 
termination is hereby issued. 

The regulations previously appearing 
in these sections under Determination 
of Prices; Sugarcane; Puerto Rico re¬ 
main in full force and effect as to the 
crops to which they were applicable. 

S«K\ 

877.21 General require menu. 

877 22 Definitions 

877.23 Payment for sugarcane. 

877 24 Pay merit for molasses. 

87725 Determination of net sugarcane. 
877.26 Services and allowances to producers. 
87727 Reporting requirement*. 

877.28 Applicability. 

87729 Procedures for checking compliance. 
87720 Subterfuge. 
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RULES AND REGULATIONS 


Atmtourrr: 8eca. SOI. 403. 61 Stat. 929. oa 
amended. 933; 7 UJ3.C. 1131.1163. 

§ 877.21 General req uir e m entis 

A producer of sugarcane In Puerto Rico 
who is also a processor of sugarcane, to 
which this part applies as provided In 
f 877.28 (herein referred to as processor), 
shall have paid, or contracted to pay. for 
sugarcane of the 1972-73 crop grown by 
oilier producers and processed by him. 
prices not less than those determined 
in accordance with the following 
requirements. 

§ 877.22 Definition*. 

For the purpose of this part, the term: 

(a) “Price of raw sugar” means the 
simple average of the daily spot price 
quotations for sugar deliverable under 
the New York Coffee and Sugar Ex¬ 
change No. 10 domestic contract (bulk 
sugar) for the period January 1. 1973. 
through December 31. 1973. except that 
if the Director of the Sugar Division. 
Agricultural Stabilization and Conserva¬ 
tion Service. U.S. Department of Agri¬ 
culture. Washington. D.C. 20250. deter¬ 
mines that any such price quotation does 
not reflect the true market value of raw 
sugar because of inadequate volume or 
other factors, he may designate the price 
to be effective under this determination 
which he determines will reflect the true 
market value of raw sugar. 

(b) “Sugar yield period” means any 
period not exceeding one calendar 
month as may be elected by the proces¬ 
sor to determine the yield of raw sugar. 
The period adopted by the processor 
shall be used uniformly throughout the 
grinding season. In instances where odd 
days occur because a processor begins or 
ends grinding on a day which does not 
correspond with the beginning or ending 
of the sugar yield period, or grinding 
Is interrupted because of holidays or for 
other reasons, such odd days shall be 
included either in the prior or subse¬ 
quent sugar yield period, or treated as a 
separate sugar yield period. 

(c>“Raw sugar” means raw sugar. 96* 
basis. 

<d) “Yield of raw sugar*' means the 
yield of raw sugar per 100 pounds of net 
sugarcane determined for the sugar yield 
period in accordance with the formulae 
set forth in schedule A attached hereto 
and made a part hereof. 

(e> “Inferior varieties of sugarcane” 
means sugarcane of aaccharum spon- 
taneum or saccharum sin erne variety 
(Including sugarcane of the Japanese. 
Uba, Kavangerle, Zuinga, Caledonia. 
Coimbatore 213. and Coimbatore 281 
varieties). 

(f) “Net sugarcane” means (1) the 
gross weight of the sugarcane delivered 
to the mill determined to contain a 
quantity of trash not in excess of 5 per¬ 
cent of the gross weight, or (2) the gross 
weight of the sugarcane delivered to the 
mill less the quantity of trash deter¬ 
mined to be In excess of 5 percent of such 
gross weight. 

(g) “Trash” means green or dried 
leaves, sugarcane tops above the last 
formed joint, soil, stones, and all other 
extraneous material. 


(h) “Area office” means Caribbean 
Area Agricultural Stabilization and Con¬ 
servation Service Office, P.O. Box 11188, 
Santurcc. Puerto Rico 00910. 

g 877.23 Payment for nuprranf. 

(a) The payment for net sugarcane 
delivered by the producer to the proces¬ 
sor shall be made either by the delivery 
to the producer of his share of raw sugar 
or by the payment to the producer of 
the money value of his share of raw 
sugar, whichever method is agreed upon 
by the producer and the processor. 

(b) For each 100 pounds of net sugar¬ 
cane (Including inferior varieties of 
sugarcane) having a yield of raw sugar 
of 9 pounds or more, the producer's share 
of raw sugar shall be not less than the 
quantity of raw* sugar determined by 
applying the following applicable per¬ 
centage to the yield of raw sugar of the 
producer's net sugarcane: 

Pounds of raw sugar per 100 
pounds of not sugarcane: Percentage 


9.0____ 63.0 

0.5_ 63.5 

10 0 —.. 64.0 

10.5 .. 64. 5 

11j0_ 65.0 

11.5 __65,5 

120_ 66.0 

12.5 .. 66. 5 

13.0_ 67.0 


13.6 and over_ 67.5 

Intermediate points within the above scale 
are to be Interpolated to the nearest oue- 
tenth point. 

(c) For each 100 pounds of net sugar¬ 
cane (Including inferior varieties of 
sugarcane) having a yield of raw sugar 
of less than 9 pounds, the producer's 
share of raw sugar shall be not less 
than the quantity determined by sub¬ 
tracting 3 Mi pounds of raw sugar from 
the yield of raw sugar of the producer's 
net sugarcane. 

(d) If settlement with the producer Is 
made in sugar, delivery shall be made, 
loaded In the producer's vehicle, at the 
mill where the sugar is produced, u n less 
the producer and processor agree In 
writing to delivery at another mill: Pro - 
tHded. That the processor shall bear any 
increase in marketing costs resulting 
from such agreement. 

(e) If settlement with the producer is 
made In cash, the processor shall pay to 
the producer the money value of his 
share of raw sugar determined on the 
basis of the price of raw sugar converted 
to an f.o.b. mill price by subtracting 
therefrom the admissible deductions for 
selling and delivery expenses on raw 
sugar in accordance with schedule B. 
attached hereto and made a part hereof. 

§ 877.21 Paymrnt for molin^c*. 

For each ton of net sugarcane deliv¬ 
ered the processor shall either deliver to 
the producer 66 percent of the average 
production of blackstrap molasses per 
ton of net sugarcane of the 1972-73 crop 
processed at each mill or shall pay to the 
producer the money value of such quan¬ 
tity of molasses, whichever method is 
agreed upon between the producer and 
the processor. If settlement with the 
producer Is made In cash, such settle¬ 


ment shall be based upon the average 
gross proceeds from the sales of molasses 
less the admissible deductions for selling 
and delivery expenses in accordance with 
schedule C. attached hereto and made % 
part hereof. A processor operating more 
than one mill shall compute the average 
gross proceeds per gallon from the mIm 
of molasses produced at all mills oper¬ 
ated by such processor and shall com¬ 
pute the net proceeds per gallon sepa¬ 
rately for each mill operated by such 
processor. If a processor has not sold 
1972-73 crop molasses by the time he h 
required to submit to the area office a 
statement as required by 5 877.27(b), he 
6 haii have made a provisional molasses 
payment to producers based upon not 
less than 85 percent of the average of the 
net proceeds per gallon realized by all 
other processors in Puerto Rico who 
made cash settlements for 1972-73 crop 
molasses, as determined by the Director 
of the area office. Final settlement with 
producers shall be made promptly* after 
the 1972-73 crop molasses has been sold, 
based upon the average net proceeds 
therefrom and the processor shall 
promptly submit to the area office a 
statement as required by 8 877.27(b). In 
the event a processor has transferred all 
or port of its 1972-73 production of mo¬ 
lasses to an affiliate, molasses payments 
to growers shall be based on the price ol 
the molasses transferred to the affiliate, 
but such price shall not be less than the 
average net proceeds per gallon as deter¬ 
mined by the Director of the area office 
for all processors who sold 1972-73 crop 
molasses. Where payment Is based on 
the average net proceeds of all proc¬ 
essors who sold molasses, the processor 
is required to make a provisional mo¬ 
lasses payment not later than June 1, 
1974, based upon not less than 85 per¬ 
cent of the estimated average of net 
proceeds per gallon realized by all other 
processors in Puerto Rico, as determined 
by the Director of the area office Irom 
reports submitted under provisions w 
8 877.27(b). Processor is further required 
to make a Anal molasses payment in the 
amount necessary to base the total mo¬ 
lasses payment upon ft price not leas 
than the averago net proceeds per gal¬ 
lon for all processors who sold the 19<-- 
73 crop of molasses after the area office 
has determined such net proceeds and 
notified the processor. 

§ 877.25 Dctrmiinalion of net Mipc 
cane. 


(a) The net sugarcane of each pro* 
iucer (including the processor) which t* 
lelivered to the mill each day shall tie 
lctermined as follows: The 
ointly with a representative designated 
>y the producers or the producer organ** 
nation in any mill area, shall examine tne 
;ug arcane deliveries and esuntaie 

vhether the deliveries contain a qiianuty 
)f trash (1) not in excess of 5 percent 01 
he gross weight, or (2) in e * cc * s ° h 
jercent of the gross weight, to the a 

ience of a producer representative w 

processor shall have full respoiuiWhty 
or examining such sugarcane delivery 
ind for making such estimates. As to «• 
leliveries of sugarcane of any produce 
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which are estimated to contain trash not 
In excess of 5 percent, the gross weight 
oi the sugarcane delivered shall also be 
the net weight. As to the deliveries of 
sugarcane of any producer estimated by 
both the processor and the representative 
of producers or by either of such parties 
to contain trash in excess of 5 percent, 
the net weight shall be determined by 
taking a representative sample of not 
than 100 pounds of sugarcane from 
one or more of the deliveries deemed to 
be representative and separate therefrom 
on trash. The weight of trash w r hich is re¬ 
moved from the sample of sugarcane 
shall be expressed as a percentage of the 
gross weight of the sample. The net 
weight of such sugarcane, a percentage 
which the sample was taken shall be de¬ 
termined by deducting from the gross 
weight of such sugarcane, a percentage 
thereof which represents the excess, if 
any. of the trash over 5 percent, and the 
same adjustments as determined above 
shall be applied to the gross weight of all 
other deliveries delivered by that pro¬ 
ducer during the same day or in the case 
of sugarcane handled in bulk during the 
same sugar yield period, which ore esti¬ 
mated to contain trash content reason¬ 
ably similar to the delivery from which 
the sample was taken. 

(b> With respect to the sample taken 
os provided in paragraph (a) of this 
lection, the processor shall make a sep¬ 
arate determination of the weight of soil 
and stones contained in such sample and 
may charge the producer 5 cents per ton 
of net sugarcane delivered which is rep¬ 
resented by the sample for each 1 per¬ 
cent, fractions in proportion, by which 
the weight of soil and stones is In excess 
of 1 percent of the gross weight of the 
sample. 

(c) The processor may charge the pro¬ 
ducer 66 percent of the actual cost, but 
not to exceed $2.64. for each sample 
taken for trash including soil and stones 
to cover the cost of sampling and meas¬ 
uring the actual quantity of trash. 

<d> Notwithstanding the foregoing 
paragraphs of this section, in cases w here 
the direct cane analysis method is used. 
Foss weight will also be net weight. 

5877.26 Scr* And Allowance* to 
producers. 

<a» When payment is made to the pro- 
uucer by the delivery of raw sugar, the 
Processor shall store and Insure all such 
wgar through December 31. 1973, and 
*nall bear the cost thereof. 

<b» The costs of services which were 
come by the processor for the 1971-72 
crap shall be borne for the 1972-73 crop. 

*c) Allowances made to producers by 
2* Processor for the 1971-72 crop shall 
for the 1972-73 crop at the rates 
wmch were effective under comparable 
conditions m 1971-72; except that the 
processor is given the option of paying 
wiling allowances to producers on 
«iner: (1) The gross weight of sugar¬ 
cane, or <2> in cases where a bulk trash 
orT^^Non, ** Provided In section 
<»2o<a> is made, the net weight of 
jugorcane as determined by deducting 
r °m the gross weight the amount of 
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trash that is in excess of 5 percent: Pro- 
ttided. That if the processor elects to pay 
allowances on the net weight, the allow¬ 
ance shall be computed at not less than 
the rates established in rule 12 of the 
Sugar Board plus 10 percent of such 
rates. The method of paying hauling al¬ 
lowances elected by the processor shall be 
used uniformly throughout the grinding 
season. 

(d) Nothing in paragraph <b> or (c) 
of this section shall be construed as pro¬ 
hibiting negotiations between the proces¬ 
sor and producer with respect to the 
amount of services or allowances to be 
made to the producer, any change to be 
approved in writing by the area office 
upon a determination by the Director of 
the area office that the change is fair and 
reasonable. 

§ 877.27 Reporting requirements. 

(a) The processor shall submit to the 
area office a statement as to whether set¬ 
tlement with producers is to be made in 
sugar or in cash, together with a state¬ 
ment as to the sugar yield period which 
will be used during the grinding season. 
Such Information shall be submitted not 
later than May 10, 1973, except that 
if the Director of area office de¬ 
termines that the failure to submit such 
statement by such date was uninten¬ 
tional. an extension of time may be 
granted by the area office. 

(b) If the processor makes settlement 
In cash, he shall submit In duplicate to 
the area office statements verified by a 
certified public accountant of the gras 
proceeds from the sales of molasses and 
the deductions made in determining the 
f.o.b. mill price of sugar and the net 
proceeds from molasses. Such statements 
shall be submitted not later than June 1. 
1974, except that If the Director of the 
area office determines that the failure to 
submit such statement by such date was 
unintentional, an extension of time may 
be granted by the area office. 

(c> The processor shall submit to the 
area office a statement as to the option he 
elects in making hauling allowances to 
producers during the grinding season. 
Such information shall be submitted not 
later than May 10.1973. 

§ 877.28 Applicability. 

The requirements of this part are ap¬ 
plicable to all sugarcane purchased from 
other producers and processed by a proc¬ 
essor who produces sugarcane (a proces¬ 
sor-producer is defined in 5 893.1 of this 
chapter); and to sugarcane purchased by 
a cooperative processor from nonmem¬ 
bers. The requirements are not applicable 
to sugarcane processed by a cooperative 
processor for its members. 

§ 877.29 Procedure* for rtircking com- 
piiAttre. 

The procedures to be followed by the 
Caribbean Area ASCS Office in checking 
compliance with the requirements of this 
part are set forth under the heading Part 
8 —“Fair Price Determination” in hand¬ 
book 5-SU, issued by the Deputy Admin¬ 
istrator, State and County Operations, 
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Agricultural Stabilization and Conserva¬ 
tion Service. Handbook 5-SU may be in¬ 
spected at and copies obtained from the 
Caribbean Area ASCS Office, P.O. Box 
11188. Santurcc. P R. 00910. 

§ 877.30 Subterfuge. 

The processor shall not reduce the re¬ 
turns to the producer below those deter¬ 
mined in accordance with the require¬ 
ments of this part through any subter¬ 
fuge or device whatsoever. 

Statement of Bases and Considerations 

General. The foregoing determination 
establishes the fair and reasonable price 
requirements which must be met. as one 
of the conditions for payment under the 
act. by a producer who processes sugar¬ 
cane of the 1972-73 crop grown by other 
producers. 

Requirements of the act .—Section 301 

(c) (2) of the act provides as a condition 
for payment, that the producer on the 
farm w f ho is also directly or Indirectly a 
processor of sugarcane, as may be deter¬ 
mined by the Secretary, shall have paid, 
or contracted to pay under either pur¬ 
chase or toll agreements, for sugarcane 
grown by other producers and processed 
by him at rates not less than those that 
may be determined by the Secretary to 
be fair and reasonable after investigation 
and due notice and opportunity for pub¬ 
lic hearing. 

1972-73 price determination .—This de¬ 
termination differs from the 1971-72 
crop determination, in that the processor 
is no longer required to submit written 
descriptions of the sampling procedures 
to be used in determining the sleld of raw 
sugar for each producer except where the 
DCF (dilution compensation factor) 
method Is used: and the provision relat¬ 
ing to the use of a core sampler for deter¬ 
mining trash Is deleted. Other provisions 
continue unchanged with the exception 
of minor changes for clarification pur¬ 
poses. 

A public hearing was held in San Juan. 
Puerto Rico, on November 16. 1972, at 
which interested persons were afforded 
the opportunity to present testimony and 
make recommendations with respect to 
fair and reasonable prices for the 1972-73 
crop of sugarcane. A representative of 
the program for the rehabilitation of the 
sugar industry in Puerto Rico testified 
that sugar production in Puerto Rico has 
beed reduced from a million tons to 
295,000 tons In the last 10 years; and that 
the decline was due to a shortage of la¬ 
bor along with the low productivity of 
high production costs, drought, and low 
yields of sugar. He further stated that 
once uniform standards are established 
for the island's sugar industry, quality 
incentives should be established for cane 
of above-standard quality and inferior 
cane should be penalized. 

A representative of the sugar board of 
Puerto Rico recommended against the 
use of core samplers for determining 
trash. He stated that a proper method of 
determining trash through the use of 
core samplers has not been developed. 
The witness also recommended that the 
method for determining trash by means 
other than a core sampler be retained be- 
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cause the method Is still used by three 
mills. The witness stated that the per¬ 
centage of sugar that a mill ships to the 
mainland should remain at 20 percent to 
compensate for the lower production and 
delivery to the mainland; and that the 
selling and delivery expenses incurred on 
shipments from one or several mills to 
* the mainland would be representative for 
use in determining an f.o.b. mill price. 

A representative of the land adminis¬ 
tration of Puerto Rico recommended that 
the farms being operated by the Govern¬ 
ment of Puerto Rico for rehabilitation 
purposes continue to be considered as 
separate fanning units for conditional 
payment purposes. He testified that the 
treatment of all farms leased to the land 
administration and land auUxirity as one 
farm would reduce conditional payments 
by more than half a million dollars which 
could be used In rehabilitating the sugar 
industry in Puerto Rico. 

A representative of the Puerto Rico 
Farm Bureau recommended that consid¬ 
eration be given to using the marketing 
costs incurred on local deliveries of raw 
sugar when determining the f.o.b. mill 
price. He stated that local costs should 
be determined and adequate provisions 
made for their use in the price deter¬ 
mination, since raw sugar Is no longer 
being shipped to mainland refiners in any 
appreciable Quantities. 

Consideration has been given to the 
recommendations made at the public 
hearing; to data on the returns, costs, 
and profits or losses of producing and 
processing sugarcane obtained by field 
survey for recent crops and recast in 
terms of price and production conditions 
likely to prevail for the 1972-73 crop; and 
to other relevant factors. Total sugar 
production continues to decrease each 
year in Puerto Rico. The 294.800 tons of 
sugar produced from the 1971-72 crop 
w t3ls the smallest production since the 
early 1900*s. Present indications are that 
the 1972-73 crop will be little if any 
larger than the 1971-72 crop. The aver¬ 
age yield of raw sugar per ton of cane 
has declined from 204 pounds In 1960-61 
to 135 pounds in 1971-72. 

This determination eliminates the pro¬ 
vision for use of a core sampler In deter¬ 
mining trash In sugarcane. The core 
sampler, which is expected to be used in 
all but one mill for the 1972-73 crop, has 
not proved satisfactory as a tool for de¬ 
termining trash. Rather. Us purpose is 
to obtain samples for the direct cane 
analysis method of determining sugar in 
cane. Actual trash deductions were made 
at only 4 of the 15 mills which 
ground cane from the 1971-72 crop. In¬ 
asmuch as a trash determination by use 
of the method wherein a sample of 100 
pounds is taken to determine trash in 
excess of 5 percent would result in an 
inequitably high deduction for trash if 
followed by the direct cane analysis 
method (wherein fiber In cane is deter¬ 
mined). these two practices should not 
bo used concurrently. When direct can© 
analysis is used, gross cane is considered 
as net canc. The older method of bulk 
trash determinations will remain in ef¬ 
fect until such time as all mills have 


adopted the core sampler and direct cane 
analysis method. However, the Depart¬ 
ment continues to stress the importance 
of minimizing trash in cane, since trash 
increases processing costs and reduces 
sugar extraction, a situation which 
Puerto Rico’s waning sugar industry can 
ill afford. 

The requirement that processors sub¬ 
mit written descriptions of sampling pro¬ 
cedures for raw sugar yield determina¬ 
tions. except where the DCF method is 
used, has been discontinued. The Depart¬ 
ment believes that written descriptions 
are no longer necessary since most pro¬ 
cedures have become standardized and 
manufacturing forms have been made 
uniform for the Island’s industry. 

The recommendation that farms being 
operated by the Government of Puerto 
Rico for rehabilitation purposes continue 
to be considered as separate farming 
units for conditional payment purposes 
has not been adopted as part of this 
determination. This matter relates to the 
determination of a farm in Puerto Rico 
(7 CFR 827.2) and is being considered by 
the Department as a separate matter. 

On the basis of an examination of all 
pertinent factors, the provisions of this 
determination are deemed to be fair and 
reasonable. 

Accordingly. I hereby find and con¬ 
clude that the foregoing determination 
will effectuate the price provisions of the 
Sugar Act of 1948. os amended. 

Note. —The recordkeeping end reporting 
requirements of these regulations have been 
approved by, and subsequent recordkeeping 
and reporting requirements will be subject 
to the approval of the Office of Management 
and Budget In accordance with the Federal 
Reports Act of 1942. 

Effective date. This determination 
shall become effective on April 26. 1973, 
and is applicable to the 1972-73 crop of 
Puerto Rican sugarcane. 

Signed at Washington. D.C.. on April 
20. 1973. 

Kenneth E. Frick, 
Administrator , Agricultural Sta¬ 
bilization and Conservation 
Service . 


cane has been subjected to a washing procew 
prior to milling, the amount of tnuih that u 
soU shall be excluded In determining the 
correction factor. 

I—Inferior sugarcane correction factor 
which Is applied to inferior varieties of 
sugarcane of each producer and Is determined 
os follows: 

(a) When the purity, P (where P-ioog> 
B), of the first expressed or crusher Juice of 
sugarcane Is equal to 75 or more, the factor 
I =o.9: or 

(b) When the purity. P (where P^ioo S 
•fB), of the first expressed or crusher juice 
of such sugarcane is leas than 75, the factor 
1-0.9 0.02 (75—p); 

F—Yield factor which Is determined u 
follows: 

(a) Determine the 'tentative recove nr of 
raw sugar." 96* basis, for each producer de¬ 
livering sugarcane during the settlement pe¬ 
riod from the product of the formula ( 8 - 
0.3, the number of hundredweight* of net 
sugarcane, the applicable trash correction 
factor. T; and where applicable the Infertoc 
sugarcane correction factor, I: and 

(b) Divide the pounds of raw sugar. P 6 * 
boats, produced at the mill during the Appli¬ 
cable settlement period by the sum of the 
"tentative recoveries of raw sugar" foe sll 
producers to obtain the yield factor. F. 

If part of the sugarcane delivered by pro* 
ducers 1 * subjected to a washing process prior 
to milling, the polarization and brlx of the 
resulting dilute first expressed or enuher 
Juice or such sugarcane shall be converted to 
an undiluted first expressed or crusher Juice 
basis by application of dilution com penis* 
tton factors (DCP) computed as follows: 

Brlx of undiluted Oral expre&td 
___or crusher Juice sample 

Brlx DCF =: - _; - i— y./ 7 1 v : ---r- 

Brlx of diluted first expressed 

or crusher Juice sample 
Pol of undiluted first expressed 
or crusher Juice sample 
Pol of diluted first erpreused 
or crusher Juice sample 

A written description of procedures and the 
frequency of sampling sugarcane to be uwd 
In determining DCF factors shall be »ub- 
mitted by the processor to the area office and 
shall be subject to approval to that office. 

(B) Where the "direct cone ansl?» 1 i M 
method Is used the sampling of sugarcane 
delivered by producers must be by the ex* 
sampler method and the formula for deter* 
mining the yield of raw sugar shall be: 

R = F|8-02 (B-fO.l f.)l 


Schedule A 

FORMULAE FOB DETERMINING THE "YIELD OF 
RAW SUGAR" FOR EACH PRODUCER 

(A) Where a continuous sample of the first 
expressed or crusher Juice of the deliveries 
of sugarcane by a producer is used, the for¬ 
mula for determining the yield of raw sugar 
shall be: 

R -TI (8-CL3B)F 

Where: 

R=Yield of raw sugar. 96’ basts; 

8 — Polarization of the first expressed or 
crusher Juice obtained from the sugarcane 
of each producer; 

B = Brlx of the first expressed or crusher 
Juice obtained from the sugarcane of each 
producer; 

T=Trash correction factor which varies In¬ 
versely with the amount of trash contained 
in the sugarcane of each producer from ID 
for sugarcane which contains an amount of 
trash not in excess of 5 percent of the gross 
weight of sugarcane to 0.70075 for sugarcane 
which contains an amount of trash In excess 
of 30 percent: Provided, That where sugar¬ 


Where: 

R -90 Yield % Cane, or yield of raw sugar, 

96* basis 
8 = Pol % Cone 
B — Brlx % Cane 
f♦ — Fiber % Cane 

F=Factor calculated lining the values ob¬ 
tained during the liquidation P® 10 ^ 
weighted on the basis of the net weight or 
cone and substituted at the right side of tns 
following equation: 

R 


F=8-03 (B+0.1 f.) 

Whenever the "direct cane * n * i >' 5 ** 
othod is used, no adjustments in thecsDs 
sight and yield shall be made for purpose* 
determining the yield of raw eug*^ 

(C) Where the sugarcane delivered 0} P r 
leers Is sampled by hand or machine^ 
e Juice is extracted by a laboratory h*" 
111, the yield of raw sugar may 
Lned in accordance with the formula ^ 
led under (A) above after the sample miu 
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mice Brix and sucrose for each producer has 
{gtn factored to a first expressed or crusher 

hue* basis. 

tD) Where sugarcane is handled in bulk, 
th» procedures for sampling the deliveries of 
ittgarcane *>y a producer shall be representa¬ 
tive of all the deliveries of sugarcane of such 

producer. 

I Ei Ml the sugarcane delivered by a pro¬ 
ducer during the settlement period shall be 
coosidered in determining the yield of raw 
iiifiir for the period, including that sugar¬ 
cane for which a negative yield U obtained 
when applying the formulae set forth in the 
preceding paragraphs. 

Scinocu B 

*DUx*sn!ur deductions roa snxnco and 
mojyie*y tmNio on saw sugar 


Admisstble deductions for selling and de- 
avtry expenses In connection with the pay¬ 
ment for sugarcane provided in I 877.23 of 
the 1072-73 price determination are limited 
so she sum of the following expenses for each 
mill operated by a processor, net of any re¬ 
ceipts which reduce such expenses: 

(1) Freight from the mill directly to the 
balk raw sugar loading terminal. Including 
t&e cost of covering cars or trucks where 
atotsury; 

(3) The cost of receiving, handling, and 
loading aboard ship at the bulk terminal at 
tht rate* established by the Puerto Rloo Pub¬ 
lic Service Commission and in effect at the 
amt the sugar is delivered to the bulk sugar 
terminal facility; 

13) Ocean freight; 

(4) Unloading at destination; 

(5) Freight demurrage resulting from 
faults beyond the control of the shipper; 

(6) Reclaiming, weighing, and loading at 
mill or where stored; 

(7) Shore risk, marine, and war risk in- 


wrance; 

(I) Brokerage or commission and exchange; 
(I) Weighing, testing, and sampling at 

destination; 

When any of the necessary services In- 
eluded in items (l). (3), (4), (5). or (6) 
sbovs are furnished by the processor, costa 
Incurred may include for each of the services 
rendered: 


Direct and immediate supervisory 

13) Maintenance labor and supplies re¬ 
quired for the facilities used; 

(3) Taxes and insurance assessed or 
chirked to the processor on auch labor and 
s proportionate share of retirement and pen- 
dan, bonuses, and vacation expenses properly 
allocable to such labor; 

(4) Direct supplies; and 

(3) Depreciation (at rates allowed by the 
bdng authority), property taxes, and prop- 
«rty insurance on the facilities used. 

Admin 1 st rati vs expenses and Interest shall 
be excluded from the computation of oasts, 
lathe event that facilities used In providing 
to# neces&ary services are also used for other 
purpose*! by the processor, only that portion 
w the maintenance, depreciation, property 
ww, and property insurance of such faclll- 
“* property opportionable to the necessary 
■nice shall be allowed. 


The director of the area office may permit 
u* use of the lowest rate charged by a public 
“Umy or carrier for comparable service in 
w of tho costs incurred by the processor 
lutntnhlng the necessary service lu tho 
*n: that the costs Incurred therefor con- 
** accurately determined. 

twTnining the fjo.b. mill price of raw 
sold or processed in Puerto Rico, cqutv- 
1 end delivery expenses as ap- 
lh4S diwtar of the area office shall 
0Qln PUled as follows: 

mili! J/.V* P rc *«*or delivers 20 percent or 
or the total quantity of raw sugar pro¬ 


duced by the mill to mainland refiners, the 
allowable per hundredweight selling and de¬ 
livery expenses to be applied to such total 
quantity shall be the average of the admis¬ 
sible selling and delivery expenses as ap¬ 
proved by the Director of the area office for 
that quantity of raw sugar produced by the 
mill which was delivered to mainland 
refiners. 

(2) If the processor delivers less than 20 
percent of the total quantity of raw sugar 
produced by tbe mill to mainland refiner*, 
the allowable per hundredweight selling and 
delivery expenses to be applied to such total 
quantity shall be an amount equal to the 
average of the admissible selling and deliv¬ 
ery expenses approved by the Director of the 
area office for all 1073-73 crop raw sugar pro¬ 
duced in Puerto Rico which was delivered to 
mainland refiners; except that such average 
of all selling and delivery expenses shall be 
Increased (or reduced as appropriate) by an 
amount representing the difference between 
the estimated per hundredweight inland 
transportation costs which would have been 
Incurred by the processor had all such 
1073-73 crop raw sugar been delivered to the 
bulk sugar terminal to which the area office 
determines the sugar could have been trans¬ 
ported at the lowest Inland transportation 
costa, and the average per hundredweight of 
all admissible inland transportation coats for 
all 1072-73 crop raw sugar that was delivered 
to the mainland. The average of the admis¬ 
sible selling and delivery expenses shall, as 
provided above, be Increased when the esti¬ 
mated Inland transportation costs are greater 
than such average, and be reduced when the 
estimated inland transportation costs are 
less than such average. 

The statement as required by I 877.27 of 
the determination ahall Include the follow¬ 
ing certification: 

CtBTinCATTON 

I hereby certify that as a result of the 
audit performed on tbe books of Central 

. as of.the deductions as 

set forth herein are properly chargeable as 
selling and delivery expense* for sugar in 
accordance with the determination of fair 
and reasonable prices for the 1072-73 crop of 
Puerto Rican sugarcane. 


Schedule C 

ADMISSIBLE D E DUC TIONS POX BELLING AND 
DKLXVEBT EXPENSES FOE MOLASSES 

Admissible deductions for selling and de¬ 
livery expenses In connection with the mo¬ 
lasses payment provided In section 877.24 of 
the 1072-73 price determination are limited 
to ths sum of the following expenses actually 
incurred at each mill operated by a processor, 
net of any receipts which reduce such 
expenses: 

(1) Operation of pumps to deliver mo¬ 
lasses from mill tank to shlpalde or other 
delivery point; 

(2) Freight Incurred or which would have 
been Incurred on direct shipment from tanks 
located at the mill to shipaide, or to a water¬ 
front tank faculty, or to local buyers when 
such molasses Is sold on a delivered price 
basis; 

(3) Operation of tank barges, tugs, or other 
marine equipment used In delivering mo¬ 
lasses to shlpslde; 

(4) Weighing and testing; 

<5) Wharfage, including charges arising 
from utilization of waterfront facilities such 
as pipelines (Including fees paid for light of 
way privileges), pumps, and tanks (a) to 
store molasses In anticipation of shipment; 
and (b) to deliver such molasses within the 
hold or the ship; 

(8) Shore risk Insurance (limited in cover¬ 
age from mill to ahipside); 


(7) Freight demurrage resulting from 
causes beyond the control of the shipper; 

(8) Brokerage paid to a bona fido broker. 

When any of the necessary services In¬ 
cluded in items (1) through (8) above are 
furnished by the processor, costs Incurred 
may Include for each of the services 
rendered: 

(1) Direct and immediate supervisory 
labor; 

(2) Maintenance labor and supplies re¬ 
quired for facilities used; 

(3) Taxes and insurance assessed or 
charged to the processor on such labor and 
a proportionate share of retirement and pen¬ 
sions, bonuses and vacation expenses prop¬ 
erly allocable to such labor: 

(4) Fuel, energy, or direct supplies; and 

(ft) Depreciation (at rates allowed by the 

taxing authorities). property taxes and prop¬ 
erty insurance on the facilities used. 

Administrative expenses and Interest shall 
be excluded from the computation of costs. 
In the event that facilities used In providing 
the necessary services are also used for other 
purposes by the processor, only that portion 
of tho maintenance, depreciation, property 
taxes, and property insurance of such facili¬ 
ties. properly apportion able to the necessary 
service, shall be allowed. 

The Director of the area office may permit 
the use of the lowest rate charged by a 
public utility or carrier for comparable serv¬ 
ice in lieu of the cost Incurred by the 
processor in furnishing the necessary serv¬ 
ice in the event that the costs Incurred 
therefore cannot be accurately determined. 

The statement as required by I 877 27 of 
ths determination aboil Include the follow¬ 
ing certification; 

CXXTQnCATION 

I. hereby certify that, as the result of the 
audit performed on the books of Central 

--as of_-_, the gross 

proceeds from the sales of mol oases os herein 
stated are true and correct and tho deduc¬ 
tions set forth herein are properly chargeable 
os selling and delivery expenses for molAAses 
In accordance with the determination of fair 
and reasonable prices for the 1072-73 crop 
of Puerto Rican sugarcane. 

(FR Doc.73-8142 Filed 4-25-73; 8:45 am] 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. 
VEGETABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

(Valencia Orange Regulation 428) 

PART 908—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Limitation of Handling 

Tills section fixes the quantity of Call- 
fomia-Arizona Valencia oranges that 
may be shipped to fresh market during 
the weekly regulation period April 27- 
May 3. 1973. It Ls issued pursuant to the 
Agricultural Marketing Agreement Act 
of 1937. as amended, and marketing 
order No. 908. The quantity of Valencia 
oranges so fixed was arrived at after con¬ 
sideration of the total available supply 
of Valencia oranges, the quantity of 
Valencia oranges currently available for 
market, the fresh market demand for 
Valencia oranges. Valencia orange prices, 
and the relationship of season average 
returns to the parity price for Valencia 
oranges. 


Xo. 80—Pt. X. 
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g 90B.728 Valencia Orange Regulation 
428. 

<a) Findings . (1) Pursuant to the 
marketing agreement, asS ame nded , and 
order No. 908. as amended (7 CFR Part 
908), regulating the handling of Valen¬ 
cia oranges grown in Arizona and desig¬ 
nated part of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended <7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such Valencia oranges, os 
hereinafter provided, will tend to effectu¬ 
ate the declared policy of the act. 

(2) The need for this section to limit 
the respective quantities of Valencia 
oranges that may be marketed from 
District 1, District 2. and District 3 dur¬ 
ing the ensuing week stems from the 
production and marketing situation con¬ 
fronting the Valencia orange industry. 

<i> The committee has submitted its 
recommendation with respect to the 
quantities of Valencia oranges that 
should be marketed during the next suc¬ 
ceeding week. Such recommendation, de¬ 
signed to provide equity of marketing 
opportunity to handlers in all districts, 
resulted from consideration of the fac¬ 
tors enumerated in the order. The com¬ 
mittee further reports that the fresh 
market demand for Valencia oranges is 
fair. 

Prices, f.o.b. for Valencia oranges 
averaged $3.75 per carton on a sales 
volume of 564 cars for the week ended 
April 19, 1973, compared with $3.59 per 
carton on a sales volume of 387 cars for 
the previous week. 

Track and rolling supplies at 326 cars 
were up 106 cars from last week. 

(U) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available infor¬ 
mation. the Secretary finds that the re¬ 
spective quantities of Valencia oranges 
which may be handled should be fixed as 
hereinafter set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to.the pub¬ 
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 Uj 8.C, 
553) because the time intervening be¬ 
tween the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time Is 
permitted, under the circumstances, for 
preparation for such effective time: and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Valencia 


oranges and the need for regulation; in¬ 
terested persons were afforded an oppor¬ 
tunity to submit information and views 
at tills meeting: the recommendation 
for regulation together with its support¬ 
ing Information has been submitted by 
the committee, however, the Secretary 
has modified the recommendation to 
provide for the shipment of a greater 
quantity of Valencia oranges, retaining 
the same effective date, and such infor¬ 
mation is being disseminated among 
handlers of such Valencia oranges; it 
is necessary, in order to effectuate the 
declared policy of the act. to make this 
regulation effective during the period 
herein specified; and compliance with 
this section will not require any special 
preparation on the part of persons sub¬ 
ject hereto which cannot be completed 
on or before the effective date hereof. 
Such committee meeting vras held on 
April 24, 1973. 

(b) Order, <1) The respective quanti¬ 
ties of Valencia oranges grown in Arizona 
and designated part of California which 
may be handled during the period April 
27, 1973. through May 3, 1973. are hereby 
fixed as follows: 

(1) District 1: 256.000 cartons; 

(II) District 2: 412.000 cartons; 

(III) District 3: 180.000 cartons. 

(2) As used in this section, “handled," 
'•District 1," ‘•District 2." “District 3.'* 
and “carton’* have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs 1-10. 48 Stat. 31. as amended; 7 U-8.C. 
601-074.) 

Dated April 25.1973. 

Charles R. Brader. 

Acting Deputy Director , Fruit 
and Vegetable Division . Agri¬ 
cultural Marketing Service . 

|FR Doc.73 8350 Filed 4-28 73;3;20 pm) 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER c— interstate transporta. 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS; EXTRAORDINARY 
EMERGENCY REGULATION OF INTRASTATE 
ACTIVITIES 

PART 73—SCABIES IN CATTLE 
Areas Released From Quarantine 

This amendment releases Beaver, 
Cimarron, and Texas Counties in Okla¬ 
homa from the areas quarantined be¬ 
cause of cattle scabies. Therefore, the re¬ 
strictions pertaining to the interstate 
movement of cattle from quarantined 
areas contained in 9 CFR part 73, as 
amended, do not apply to the excluded 
areas, but will continue to apply to the 
quarantined areas described in I 73.1a, 
Further, the restrictions pertaining to 
the interstate movement of cattle from 
nonquarantined areas contained in said 
part 73 apply to the excluded areas. No 
area in Oklahoma remains under quar¬ 
antine. 


Pursuant to provisions of the act of 
May 29, 1884, as airfended, the act of 
February 2. 1903, as amended, the act of 
March 3, 1905. as amended, and the act 
of July 2. 1962 (21 U.8.C. 111-113, 115 
117, 120, 121, 123-126, 134b, 1340, t*ii 
73. title 9, Code of Federal Regulation!, 
restricting the interstate movement of 
cattle because of scabies, is hereby 
amended as follows: 

In I 73.1a. paragraph <b> is deleted. 

(Sees. 4-7, 23 Stat. 32, aa amended; Beet 1 
and 2, 32 Stat. 791-792. aa amended; seca. 1-4. 
33 Stat. 1264, 1265, as amended, seen 3 and 
11. 76 Stat. 130, 132; 21 U.8.C. 111-113. 115, 
117, 120, 121, 123-126. 134b, 34f; 37 FR 28454. 
28477.) 

Effective date .—The foregoing amend¬ 
ment shall become effective April 23, 
1973. 

The amendment relieves restrictions 
presently Imposed but no longer deemed 
necessary to prevent the spread of cattle 
scabies, and should be made effective 
promptly in order to be of maximum 
benefit to affected persons. It does not 
appear that public participation in this 
rulemaking proceeding would make ad¬ 
ditional relevant information available 
to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 UB.C. 553. it to 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are Impracticable and 
unnecessary, and good cause is found for 
making the amendment effective less 
than 30 days after publicsthm In the 
Federal Register. 

Done at Washington, D.C., this 23d 
day of April 1973. 

O. H. Wise, 

Acting Administrator. Animal 
and Plant Health Inspection 
Service . 

(FR Doc.73-6143 Filed 4-25 73;8:45 am| 


Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER C—FEDERAL SAVINGS AND LOAN 
SYSTEM 

(No. 73-557| 

PART 544—CHARTER AND BYLAWS 

Optional Age Limitations on Directors and 
Officers of Federal Savings and Loan 

Associations „ , 

April 18. 1973. 

The Federal Home Loan Bank Board, 
in document No. 72-1211, dated October 
12. 1972. proposed to amend part 544 oi 
the rules and regulations for theFederaj 
Savings and Loan System < 12 CFR Part 
544 ) for the purpose of revising the op¬ 
tional bylaw provisions regarding a«J 
limitations for directors and officers« 
Federal Savings and Loan Assoc i:u.o 
(12 CFR 544.6). Notice of such 
rulemaking was duly publishedI in _ 
Federal Register on October , 
(37 FR 22993>. with an invitation for m 
teresteif persons to submit written com¬ 
ments by November 27. 1972. 

On the basis of its 

relevant material presented by interest 
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porous and otherwise available, the 
Board hereby amends said part 544 by 
mlsing paragraphs (h) and <1) of 
| M4 6 thereof to read as set forth below, 
effective May 25. 1973. 

The amendments remain essentially 
the same as those proposed except for 
the addition of a subparagraph (2) to 
paragraph ih>. "Aoc limitations on 
directors* 

The new optional bylaw provisions pro¬ 
hibit the reelectlon as a director or the 
appointment as an officer of anyone who 
has attained the maximum age specified 
In a particular association’s bylaws, but 
could permit such person to serve out 
the unexpired portion of the term being 
served on the date such optional bylaw 
provision becomes effective as to the par¬ 
ticular association. However, the age 
Umltation does not apply to the appoint¬ 
ment of former directors of t aehesoia- 
ttoo as nonvoting advisory directors. 
Federal associations which have here¬ 
tofore adopted the prior optional bylaw 
provision are permitted to retain it or 
adopt this new provision. 

§514.6 Amendment to lnln**. 

This section constitutes approval by 
the Board of any one or more of the fol¬ 
lowing amendments to the bylaws of any 
Federal association, or of an amend¬ 
ment repealing any provision of such 
association’s bylaws providing for a 
bonus other than a bonus under the 
provisions of § 545.3 of this chapter, upon 
the valid adoption of any such amend¬ 
ment by such association's directors or 
members as provided in its bylaws, effec¬ 
tive when so adopted: Provided , That the 
approval given by tills section to the by¬ 
law amendment set forth in paragraph 
te) of this section shall be applicable 
only to a Federal association which has 
a charter in a form which Is not incon¬ 
sistent with the provisions of § 545.3 of 
this chapter and which, at the time such 
bylaw' amendment becomes effective, does 
not have in its bylaws any other provi¬ 
sion providing for the payment of a 
bonus on savings accounts of such 
association: 

• * • • • 

(h> Age limitation on directors .—(1) 
No person shall be eligible for election, 
reelectlon, appointment, or reappoint¬ 
ment to the board of directors of the 
association if such person Is then more 
Hum (flll in any age from 65 to 70) years 
of age. No director shall serve beyond 
the annual meeting of the association 
immediately following his attainment of 
‘I'll in the same age from 65 to 70 as 
used above) years of age: except that any 
*ut’h director serving on (fill in date of 
^option of bylaw) may complete the 
unexpired portion of his term being 
*crvetf on such date. This age limitation 
wall not apply to a person serving as an 
advisory director of the association. 

( 2) Advisory directors may be ap¬ 
pointed and their compensation for serv¬ 
ices (In on amount not to exceed those 
«es paid to voting directors) determined 
by resolution of the board of directors 

the association. Only former directors 
01 the association (including former di¬ 
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rectors of other associations which have 
merged with, or otherwise been acquired 
by the association) shall be eligible to 
serve as advisory directors. Advisory’ di¬ 
rectors shall be available for consulta¬ 
tion with and advice to the management 
of the association. Advisory directors may 
attend meetings of the board of direc¬ 
tors, but shall have no vote on any mat¬ 
ter acted upon by such board. 

(1) Age limitation on ofllccrs .—No per¬ 
son shall be eligible for election, reelec - 
tion. appointment, or reappointment as 
an officer of the association if such per¬ 
son is then more than (fill in any age 
from 65 to 70) years of age. No officer 
shall serve beyond the annual meeting 
of the association immediately follow¬ 
ing his attainment of (fill In the same age 
from 65 to 70 as used above) years of 
age: except that any such officer serving 
on (fill in date of adoption of bylaw) may 
complete the unexpired portion of his 
term being served on such date. 


(Sec. 6, 48 Stftt. 132, <u amended; 12 UB.C. 
1464. Reorg. Plan No. 3 Of 1947, 12 FR 4081, 
3 CPR. 1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank 
Board. 

(seal! Eugene M. Herrin. 

Assistant Secretary. 

|FR Doc.73-8124 Filed 4-25-73:8:45 am) 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(Docket No. 72-WE-22-AD: Amdt. 39-1628) 

PART 39—AIRWORTHINESS DIRECTIVES 

McDonnell Douglas Model DC-9-10 Series 
Airplanes 

A proposal to amend Part 39 of the 
Federal Aviation Administration Regula¬ 
tions to include an Airworthiness Di¬ 
rective requiring initial and repetitive in¬ 
spections, and replacement or repair of 
the fuselage frames on Douglas DC-9-10 
series airplanes was published in the Fed¬ 
eral Register 38 FR 888 on January 5. 
1973. 

Interested parties have been afforded 
an opportunity to participate in the mak¬ 
ing of the amendment. A number of com¬ 
ments w'ere received in response to this 
notice. The comments, together with the 
changes to the proposal resulting there¬ 
from, are discussed below’. 

One commentator questioned the need 
for the use of positive inspection aids as 
proposed in paragraph B.4 in the notice 
since a crack of the magnitude as ini¬ 
tially found on a DC-9 airplane at fuse¬ 
lage station frame 503 would be obviously 
discernible by visual inspection alone, 
and that the consequences of an unde¬ 
tected completely cracked frame would 
result in a crack In the fuselage skin at 
that frame. Further, it was stated that 
such a crack would be obviously detect¬ 
able during dally and routine mainte¬ 
nance inspections, and w'ould be audible 
to a mechanic during a nonroutine pres¬ 
surization check. The FAA agrees in part 
with this comment. The type of crack re¬ 
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ferred to in the comment would most 
likely be obvious and a skin crack could 
be readily detected by visual observa¬ 
tion. However, based on service experi¬ 
ence. certain types of cracks could go un¬ 
detected except by the employment of 
positive inspection aids. Therefore, we 
are retaining the requirement of the use 
of these aids. 

Reference in the notice to ' positive in¬ 
spection aids’* in the proposed visual in¬ 
spection instructions was not specific 
enough to provide regulatory guidance 
and the final rule as adopted provides for 
a specific or equivalent inspection aid. 

Commentators noted that the type of 
crack referred to in the notice would not 
compromise the safe operation of the air¬ 
plane since the Inspection programs and 
fail-safe design peculiar to that type of 
airplane, w’ill preclude an unsafe con¬ 
dition from developing. Although admit¬ 
tedly the frames at fuselage stations 503, 
525. and 544 are similar In design and in¬ 
stallation. there is Insufficient evidence to 
establish that these three frames could 
not develop this type of failure, either 
simultaneously or progressively, without 
prior crack propagation Into the fuselage 
skin. A condition could exist whereby, 
based on the discussions herein, these 
frames could develop failures that would 
not be obvious and readily detectable. 
The maintenance inspection programs 
now in use by the various operators might 
permit the condition to go undetected for 
a considerable period of time and if said 
condition is allowed to exist, may result 
in deterioration of the strength of the 
structure to the extent that safe opera¬ 
tion of the airplane could be compro¬ 
mised. 

In one comment it was recommended 
that the proposed 1.500-hour Initial in¬ 
spection compliance time be extended to 
2,500 hours to permit inspection during 
major maintenance checks. The com¬ 
mentator failed to present sufficient Jus¬ 
tification to support a change based upon 
an equivalent level of safety. 

Other commentators recommended 
that only an initial inspection be re¬ 
quired and that results of inspections be 
reported to the FAA only when cracks are 
found, with repetitive inspections con¬ 
tingent on the results of the Initial in¬ 
spections. The FAA agrees in part with 
these comments And the amendment as 
adopted requires mandatory reporting 
only when cracks are found. Based on 
service experience the FAA does not agree 
that the initial inspections and existing 
maintenance inspection programs, in lieu 
of the repetitive inspections proposed in 
the notice, will insure a level of airwor¬ 
thiness commensurate with the Intent of 
the Federal Aviation Regulations. 

Subsequent to issuance of the notice 
and as a result of the comments received, 
it was determined that certain of the 
DC-9-10 series airplanes have fuselage 
frames. P/N 9915590, installed and the 
adopted amendment has been revised to 
Include this additional part number 
frame. 

Reference to “fittings,” as published in 
the notice and w’hlch describe that sec¬ 
tion of the frame where the failure was 
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located, have been changed for clarifica¬ 
tion purposes and the amendment as 
adopted refers to the “lower section" of 
the frame. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697) 
section 39.13 of the Federal Aviation Reg¬ 
ulations Is amended by adding the follow¬ 
ing new Airworthiness Directive. 

McDonnell Douglas. Applies to Model DC-9-10 
Series Airplane# certificated in all 
categories. 

Compliance required as indicated: 

TO detect fatigue crocks In the fuselage 
frames (P/N 0916690. 0966198, 9056200 and 
9968202) at fuselage stations 603. 626. or 544 
accomplish the following: 

A. 1. Por airplanes with 10.000 hours or 
more time in service on the effective date of 
this A.D.. unless already accomplished within 
the last 500 hours time in service prior to the 
effective date of this A.D., within the next 
1,000 hours time In service and thereafter at 
intervals not to exceed 1,500 hours time In 
service from the last Inspection. Inspect the 
left and right hand lower section of the fuse¬ 
lage frames P/N 9916500. 9968108. 9968200, 
and 9968202, In accordance with the instruc¬ 
tions and procedures of paragraph B, below, 

2. Por airplanes with less than 10,000 hours 
time In service on the effective date of this 
A.D.. comply with paragraph (B) before the 
accumulation of 11.000 hours time in service. 

B. I. Visually Inspect for evidence of crack¬ 
ing. using dye penetrant methods and/or a 
magnifying glass with a minimum of 4- 
power, or an equivalent method approved by 
the Chief. Aircraft Engineering Division. FA A 
Western Region, the areas between and sur¬ 
rounding the two upper bolts (Including the 
Inboard flange of the lower section of the 
frame) which attach the rear face of the 
lower section of the fuselage frames <9916690. 
9958198, 9958200 and 9958202) to the trans¬ 
verse floor beam member at fuselage stations 
603, 526. and 544, both left and rtght hand 
sides. 

2. If cracks are found, replace with a new 
part(s) of the some design, or repair in a 
manner approved by the Chief, Aircraft En¬ 
gineering Division, FAA Western Region. If 
cracks are found as a result of the Inspec¬ 
tions performed In compliance with this AD., 
report the findings to the Chief. Aircraft En¬ 
gineering Division. FAA Western Region. P.O. 
Box 92007. Worldway Postal Center. Los An¬ 
geles. Calif. 90000. < Reporting approved by 
the Bureau of the Budget under BOB No. 
04-R0174.) 

3. Upon accomplishment of paragraph B2 
the repetitive Inspections per thin A D. may 
be discontinued, for that port(s) only, until 
the new or repaired part has accumulated an 
additional 10.000 hours time in service, at 
which time reinstate the program of repeti¬ 
tive Inspections and/or corrective actions per 
this A.D. 

C. Equivalent Inspections and replacement 
or repairs may be approved by the Chief, Air¬ 
craft Engineering Division, FAA Western 
Region. 

This amendment becomes effective 
May 30. 1973. 

(Secs. 313(a), 601, and 603. Federal Aviation 
Act of 1958, 49 U S.C. 1364(a), 1421, and 
1423; sec. 6(c). Department of Transporta¬ 
tion Act, 49 UBC. 1655(c).) 

Issued In Los Angeles. Calif., on 
April 13, 1973. 

Akvin O. Basnight, 

Director, 

FAA Western Region . 

[FR Doc.73-8079 Filed 4-26-73;8:46 am] 


(Airspace Docket No. 72-SW-84J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON- 

TROLLED AIRSPACE, AND REPORTING 

POINTS 

Extension of VOR Federal Airway 

On February 26. 1973, a notice of pro¬ 
posed rulemaking (NPRM) was pub¬ 
lished in the Federal Register <38 FR 
5182) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to part 71 of the Federal 
Aviation Regulations that would extend 
VOR Federal Airway No. 306 from Aus¬ 
tin, Tex., to Junction, Tex. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rulemaking through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing, part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t„ June 21, 
1973, as hereinafter set forth. 

Section 71.123 (38 FR 307 and 5455) is 
amended as follows; 

In V-306 "From Austin, Tex., via 
Navosota. Tex.;" is deleted and "From 
Junction. Tex., via INT Junction 099* 
and Austin. Tex., 279 radials; Austin; 
Navasota. Tex.;" is substituted therefor. 

(See 307(a), Federal Aviation Act of 1958. 
49 U.S.C. 1348(a) and sec. 6(c), Department 
of Transportation Act, 49 U.8.C. 1665(c).) 

Issued In Washington. D.C., on 
April 18, 1973. 

Charles H. Newpol. 

Acting Chief . Airspace and 
Air Traffic Rules Division. 

|FR Doc 73 8082 Filed 4 25-73;8 45 am] 


(Airspace Docket No. 72-AL-29) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Control Zone and 
Transition Area 

On March 2. 1973. a notice of proposed 
rulemaking was published In the Federal 
Register (38 FR 5658) stating that the 
Federal Aviation Administration pro¬ 
posed amendments to part 71 of the Fed¬ 
eral Aviation Regulations that would es¬ 
tablish the Ketchikan, Alaska, terminal 
airspace structure and delete the Guard 
Island. Alaska, transition area. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rulemaking through the submission 
of comments. 

Objections were received from air taxi 
service operators in the Ketchikan area. 
Their primary comments being that the 
establishment of controlled airspace will 
seriously disrupt the normal VFR air 
commerce operations when the weather 
is below basic VFR minimum*. The ob¬ 
jections are summarized as follows: 

1. The weather is below basic VFR 
minim urns 40 to 50 percent of the time. 
It appears that designation of controlled 
airspace was done without regard to its 
effect on VFR operations. 

2. Delays caused by the regulated flow 
of traffic will Increase operating costs 


and inconvenience passengers and pilot*. 

3. Traffic congestion that develops out¬ 
side of controlled airspace while wailing 
for a control zone clearance, will create 
a hazardous condition. 

4. The 700- and 1.200-foot floor trausi- 
lion areas are too large. 

To lessen the impact that the desig¬ 
nated controlled airspace would have on 
their operations, commenters suggested 
the establishment of special corridors 
within the control zone area with appro¬ 
priate procedures that would allow IFR 
and VFR operations under certain condi¬ 
tions to operate simultaneously within 
the zone. 

In accordance with regulations, Ketch¬ 
ikan controlled airspace area is being es¬ 
tablished to provide protected airspace at 
the public airport for both IFR and VFR 
operations. The size and shape of the 
control zone and transition areas are 
configured to conform with standards 
specified for IFR holding, departure, and 
arrival procedures (U.8. Standard for 
Terminal Instrument Procedures). 

We acknowledge that delays may occur 
under certain weather and traffic situa¬ 
tions: however, delegation of special VFR 
control zone authority to the Ketchikan 
FSS is expected to provide an acceptable 
degree of service with safety. 

We are currently conducting a study 
to determine the feasibility of modifying 
the control zone structure to accommo¬ 
date floatplane operations under mar¬ 
ginal weather conditions with a mini¬ 
mum of delay. Pending completion of our 
study, it is necessary to establish con¬ 
trolled air space to accommodate ap¬ 
proved IFR operations scheduled to coin¬ 
cide with the commissioning of the 
Ketchikan airport. 

Therefore, in consideration of the fore¬ 
going. part 71 of the Federal Aviation 
Regulations is amended effective 0901 
G.m.t.„ May 24, 1973, as hereinafter set 
forth. 

1. In ft 71.171 (38 FR 351) the Ketchi¬ 
kan. Alaska, control zone is designated 
to read: 

Ketchikan. Alaska 

Within a 5-mlle radius of the Ketchikan 
airport (lot. 55-2r09" N., long. 13r42'22* 
W): and within 2 miles each side of the 
Ketchikan localizer 316' course, extending 
from the 5-mile radius none to 10 aum 
northwest of the Ketchikan localizer (lot 
55 20 52” N.. long. 131*41*53'' W ). This con¬ 
trol zone is effective from 0800 to 1700 local 
time dally or during the specific dates ano 
times established in advance by Notice to 
Airmen. The effective date and time wlu 
thereafter be continuously published in tn« 
Flight Information Publication. Supplement 
Alaska. 

2. In ft 71.181 (38 FR 435) the Ketdii- 
kan. Alaska, transition area is desig¬ 
nated to read: 


Ketchikan. Alaska 

That airspace extending upward from 
et above the surface within 4 5 miles north 
kst and 0.5 miles southwest of the 
jS local lser southeast and northwest co • 
[tending from 8.5 miles southeast 
ilea north west of the Ketchikan ' 

at. 55°20'62" N.. long. 13P4153 WJ* 
tat airspace extending upward fro 151 * 
et above the surface within ®^.5?? od 
est and 8.5 miles southeast ottheJST * d 
ie 067* bearings from the Oust'd I 


FEDERAL REGISTER, VOL 38, NO. 80—THURSDAY. APRIL 26, 1973 



























«ajf extending from 11 mile* northeast to 
«4 miles southwest of the RBN; within 7 
miles northeast and 17 mile* southwest of 
ta* 150“ and 330* bearing from tho Guard 
rjiand RBN, extending from 13 miles south- 
etxt to 205 mile* northwest of the RBN, 
excluding the portion within the Annette 
Wand 700- and 1.200-foot floor transition 
area 

3 In 9 71-181 (38 FR 435) the Guard 
Island, Alaska, transition area is deleted. 

(Sec 307(a), Federal Aviation Act of 1958. 

UJSC. 1348(a); sec. 6(c) Department of 
Transportation Act, 49 UJ8.C. 1055(c).) 

Issued in Anchorage, Alaska, on 
April 12, 1973. 

Thomas J, Creswei.l, 
Director. Alaskan Region . 

|FR Doc 73-8080 Filed 4-35-73:8:45 am) 


(Airspace Docket No. 73-CE-9J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON- 

TROLLED AIRSPACE. AND REPORTING 

POINTS 

Alteration of Control Zone 

The purpose of this amendment to part 
7i of the Federal Aviation Regulations 
is to alter the Klrksville. Mo., control 
vne. 

The Klrksville. Mo., control zone, serv¬ 
ing the Clarence Cannon Memorial Air¬ 
port Is being changed from a continuous 
to a part-time operation. Accordingly. It 
Is necessary to alter the Klrksville con¬ 
trol none description to reflect the part- 
time status of the control zone. The new 
hours for the control zone will initially be 
published in advance by a Notice to Air¬ 
men. Thereafter, the effective date and 
time of the control zone and any changes 
thereto will continuously be published In 
the Airman's Information Manual. 

Since this alteration is relaxatory in 
future and Is in the Interest of safety, 
compliance with the notice and public 
procedure provisions of the Administra¬ 
tive Procedure Act Is unnecessary. 

In consideration of the foregoing, part 
71 of the Federal Aviation Regulations 
to amended effective 0901 G.m.t.. June 21, 
1973. as hereinafter set forth: 

In 5 71.171 (37 FR 351), the following 
control zone is amended to read: 

Kikk8VH.le, Missouri 

Within a 5-mlle radius of Clarence Cannon 
Memorial Airport (lat. 40*05 45*' N., long, 
warso'* w.). This control none will be 
affective initially during specific dates aivd 
time* established In advance by a Notice to 
airmen The effective date and time will 
thereafter be continuously published In the 
Airman’s Information Manual. 

Nke 307(a), Federal Aviation Act of 1958, 
J® U -8C. 1348: »ec, 8(c), Department of 
Transportation Act (40 US.O. 1055(c).) 

Issued in Kansas City, Mo., on 
March 30,1973. 

John M. Cyrocki, 
Director , Central Region. 

(FR Doc 73-8081 Filed 4-25-73;8:45 am) 
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CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A—ECONOMIC REGULATIONS 
[Reg. ER-796. Arndt. 22) 

PART 221—CONSTRUCTION. PUBLICA¬ 
TION. FILING AND POSTING OF 
TARIFFS OF AIR CARRIERS AND FOR¬ 
EIGN AIR CARRIERS 

Explanation and Data Supporting Tariff 
Changes and New Matter in Tariff Pub¬ 
lications 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
20th day of April 1973. 

In notice of proposed rulemaking 
EDR-229, 1 the Board proposed to amend 
part 221 of Its economic regulations (14 
CFR pt. 221) to require that (X) air car¬ 
riers and foreign air carriers submit to 
the Board explanations of and reasons 
for tariff changes and new matter in 
tariff publications which relate to for¬ 
eign air transportation, and (2) air car¬ 
riers file economic data and information 
in support of such tariff changes and new 
matter in such tariff publications. 

Pursuant to the notice, comments were 
filed by KLM Royal Dutch Airlines; 
Lufthansa German Airlines: Pan Amer¬ 
ican World Airways. Inc.; Saturn Air¬ 
ways, Inc.; 1 Swissair, Swiss Air Trans¬ 
port Company Ltd.; and Trans World 
Airlines, Inc. 

Upon consideration of the comments, 
the Board has determined, for the 
reasons set forth hereinafter and in 
EDR-229. to adopt the rules substan¬ 
tially as proposed. However, to clarify 
our intended exemption of foreign air 
carriers from having to file the detailed 
economic data required by 9 221.165(b), 
we will revise the wording of proposed 
f 221.165(d) (2) which embodies this 
exemption. Except as modified herein, 
the tentative findings and conclusions 
set forth In EDRr-229 are incorporated 
and made final. 

We first address ourselves to 8atum*s 
claim that the proposed rules would Im¬ 
pose extreme burdens on U.S. supple¬ 
mental carriers. According to Saturn, 
charter rates in foreign air transporta¬ 
tion are individually negotiated, continu¬ 
ally fluctuating In response to direc- 


1 Dated Aug. 16. 1972 (37 FR 10880). 

»In addition. Overseas National Airways, 
Inc. filed a comment, more than 3 weeks 
late, accompanied by a motion for leave to 
file. The motlou claims that “ONA did not 
choaee to file because it did not fully com¬ 
prehend that EDR-229 was intended to 
apply to supplemental carriers." The motion 
further asserts that the record Is In want of 
information as to the day-to-day Impact of 
the proposed rules on supplemental carriers, 
and that ONA’s comment should be accepted 
as an indication of the strength of the sup¬ 
ple mentals’ position on this issue. The Board 
has determined to deny the motion. ONA’s 
motion lias not demonstrated that EDR-229 
was actually misleading, or that acceptance 
of Its comment will significantly add to the 
material contained In the comment filed by 
Saturn, another supplemental carrier. 
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tionallty. seasonality, and the existence 
of what would otherwise be ferry legs, 
as well as In light of competition, par¬ 
ticularly from European charter car¬ 
riers. Saturn thus argues that the sup- 
plementals cannot develop economic 
analyses for each of hundreds of point- 
to-point tariff fllings, particularly Inso¬ 
far as they reflect competitive circum¬ 
stances often not shown in competitors* 
tariffs on file at the time the rates ore 
negotiated. 

However, we find Saturn's argument 
unpersuasive. All that section 221.165 
requires, in essence, is that a tariff filing 
be accompanied by a rational explana¬ 
tion of the basis for the filing, and enough 
corroborative information to enable the 
Board to determine whether or not sus¬ 
pension and/or investigation of the tariff 
Is warranted. The Board Is fully cogni¬ 
zant of the many considerations which 
bear on the level of charter rates, but in 
the absence of a showing to the con¬ 
trary, we assume that carrier manage¬ 
ments have some rational basis for 
establishing charter rates at particular 
levels, and we adhere to our tentative 
view that we and the public are entitled 
to a disclosure of such Information which 
Is claimed to justify point-to-point char¬ 
ter rates.* 

In cases where tariffs are filed pursu¬ 
ant to an IATA resolution. TWA appears 
to have read the proposed rule as requir¬ 
ing carriers to provide economic justifi¬ 
cation which Ls essentially duplicative of 
that submitted In conjunction with the 
IATA resolution. TWA thus requests that 
the proposed rule be amended to allow 
carriers in such Instances to merely file 
an additional copy of the justification 
accompanying the agreement. However, 
there ls no need to modify the proposed 
rule In this respect, since in such cases, 
the carriers would be exempted from 
9 221.165(b) by virtue of 9 221.165(d) 
(DUl). 

As noted previously, the proposed rules 
would bring foreign air carriers within 
the general requirements of 9 221.165. but 
would except them from supplying the 
detailed economic information required 
by paragraph (b) thereof. The rationale 
for this exception was that, since foreign 
air carriers do not file periodic financial 
and operating data with the Board, and 
do not maintain uniform records, the 
limited value of such data would not 
warrant the burdens imposed on these 
carriers. The Board also found that such 
data should be available from the form 


* We will not pass on TWA’s suggest ion that 
the Board adopt * goncral policy with respect 
to short-duration charter rate* In this pro¬ 
ceeding. since the propriety of short-dura¬ 
tion charter tariffs is the subject of a petition 
for rulemaking filed by TWA In docket 24978. 
We also note that our amended regulations 
pertaining to travel group charters (TOC’s) 
require that the terms of a TOC proposed 
contract must conform with tariffs in effect 
at the time the proposed contract ls filed, 
l.e., before the TOC may be offered for sale, 
14 CFR 372a.22(a) (2). 
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41 reports of competing U.S. carriers, as 
well as from the pleadings In cases where 
complaints are filed. 

Lufthansa and Swissair argue that 
foreign air carriers should be exempted 
entirely from I 221.165, on the ground 
that in an open rate situation, compli¬ 
ance with even the limited requirements 
proposed could be an onerous burden, 
particularly If other governments fol¬ 
lowed suit. 

The Board is not persuaded by this 
argument. Lufthansa and Swissair have 
failed to substantiate their con elusory 
allegation that the minimal data we arc 
requiring of them constitutes an '‘oner¬ 
ous’* burden. Moreover, even if other gov¬ 
ernments “follow suit/* the mere fact 
that carriers may be required to furnish 
Identical data to more than one govern¬ 
ment does not necessarily constitute a 
significant burden. 

On the other hand, we have deter¬ 
mined to reject the suggestions of TWA 
and Pan American that we broaden the 
extent to which section 221.165 applies to 
foreign air carriers, TWA proposes that 
we should not except foreign air carriers 
from paragraph (b) at all. TWA argues 
that it would be anomalous to allow for¬ 
eign air carriers to submit a less than 
complete justification for their tariffs, 
since Public Law 92-259, which extended 
the Board's Jurisdiction to the reason¬ 
ableness of rates in foreign air transpor¬ 
tation. was enacted in response to a rate 
war begun by foreign air carriers. In 
addition. TWA claims that excepting for¬ 
eign air carriers from paragraph (b) 
places an unfair burden on complain¬ 
ants. In our Judgment, however, TWA’s 
arguments do not outweigh the reasons, 
summarized above, which underlie our 
decision to grant this exception. Accord¬ 
ingly. we will not apply paragraph <b) 
to foreign carriers at this time.' 

Pan American contends that foreign 
air carriers should at least be required to 
provide the traffic and revenue estimates 
required by S 221.165(b) (2>, even In 
cases where the tariff is filed pursuant 
to Government order. Pan American 
claims that It would not be burdensome 
for foreign carriers to provide this data, 
which Is critical to a determination of 
whether or not to suspend a tariff and 
is not otherwise available to the Board. 
While we find some merit in Pan Ameri¬ 
can's proposal, we are not inclined to 
increase the burden on foreign air car¬ 
riers at this time. However, if subse¬ 
quent experience shows that the absence 
of this data from foreign air carriers 


•TWA also urges that when a tariff im¬ 
plements a government-ordered fare, the 
flag carrier of such government should pro¬ 
vide a full economic justification. This re¬ 
quest is largely predicated on a misappre¬ 
hension that UjB. carrier*, when filing fares 
pursuant to order by other governments, will 
have the burden of Justification. However, 
tn such Instances, the UJ3. carriers' tariffs 
presumably will be filed to meet competition 
and thus they will be exempted from haring 
to file economic justification by I 221165(d) 
<t > (tv). 


hampers our evaluation of tariffs filed 
by foreign air carriers, or appears to 
place an undue burden on complainants, 
we can duly institute a future proceed¬ 
ing to require this data. 

Finally. KLM. Lufthansa, and Swissair 
request changes In the wording of pro¬ 
posed 5 221.165(d)(2) so as to make it 
clear that economic justification need 
not be provided when the tariffs of for¬ 
eign air carriers include unchanged arbi- 
traries to interior U.S. points. We agree 
that clarification is desirable, and have 
made appropriate changes in the word¬ 
ing of paragraph < d) <2). 

In consideration of the foregoing, the 
Board hereby amends part 221 of the 
economic regulations (14 CFR pt. 221 >, 
effective May 26.1973. as follows: 

Amend the introductory paragraph 
and paragraphs (a) and (d) (2) and <3) 
of | 221.165 to read as follows: 

§ 221.165 Explanation and data *up- 
porttng tariff change* and new matter 
in tariff publication*. 

When a tariff publication is filed with 
the Board which contains new or 
changed local or Joint rates, fares, or 
charges for air transportation, or new or 
changed classifications, rules, regulations, 
or practices affecting such rates, fares, or 
charges, or the value of the service there¬ 
under, the issuing air carrier, foreign air 
carrier, or agent shall submit with the 
filing of such publication, in or attached 
to the transmittal letter: 

(a) An explanation of the new or 
changed matter and the reasons for the 
filing. Including (if applicable) the basis 
of rate making employed. Where a tar¬ 
iff publication is filed pursuant to an in¬ 
tercarrier agreement approved by the 
Board, the explanation shall Identify 
such agreement by CAB agreement num¬ 
ber, IATA, or ATC resolution number, or 
if none is designated, then by other defi¬ 
nite identification. Where a tariff publi¬ 
cation is filed on behalf of a foreign air 
carrier pursuant to a Government order, 
a copy of such order shall be submitted 
with the letter of tariff transmittal. 


<d) Exceptions: 

• • • • • 

(2) The requirement for data and/or 
information in paragraph (b) of this sec¬ 
tion will not apply to foreign air carriers. 

(3> The requirement for information 
in paragraph (C) of this section will not 
apply to tariff publications containing 
new or changed rates, fares or charges 
which result from (1) uniform percent¬ 
age adjustments. <ii> specific increment 
adjustments, or (ill) cancellation of 
rates, fares or charges. 

(Sect. 904(a) and 403 of the Federal Aviation 
Act of 1958. at amended. 73 8tat. 743 and 
758, at amended; 40 U8.C. 1324 and 1378) 

By the Civil Aeronautics Board. 

(seal! Ed win Z. Holland, 

Secretary . 

|FR Doc.73-8136 Filed 4-25-73;8 45 am) 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket No. C-2371 ] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Horizon Industries, Inc., etal. 

Subpart—Importing, mAnufactunc*, 
selling or transporting flammable wear: 

$ 13.1060 Importing, manufacturing, 
selling, or transporting flammable wear 

(Sec. 6. 38 Slat. 721: 15 OS.C, 46 Interpret 
or apply tec. 5. 38 Slat. 719, at amended, tn 
Stat. 111. at amended; 15 UJ5.C. 45. mil 
(Cease and desist order. Horixon Industrie* 
Inc., ct ml.. Dalton. O*.. docket No. C-2371. 
Mar. 29. 1973.) 

In the Matter of Horizon Industries, Inc , 
a Corporation Formerly Trading os 
Tile Company of America, Inc, p ond 
Peter Spirrr. Individually and tu an 
Officer of the Corporation 

Consent order requiring a Dalton, Ga 
manufacturer and seller of carpets and 
rugs, among other things to cease manu¬ 
facturing for sale, selling, importing, or 
distributing any product, fabrir, or re¬ 
lated material which falls to conform to 
an applicable standard of flammability 
or regulation issued under the provtstats 
of the Flammable Fabrics Act, u 
amended. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

/( is ordered . That respondents 
Horizon ‘Industries. Inc,, a corporation 
formerly trading as Tile Company of 
America. Inc., its successors and assigns, 
and its officers, and respondent Peter 
Spirer. individually and as an officer of 
said corporation and respondents' agent*, 
representatives, and employees directly 
or through any corporation, subsidiary, 
division, or other device, do forthwith 
cease and desist from manufacturing 
for sale, selling, offering for sale, in com¬ 
merce. or importing into the United 
States, or introducing, delivering for 
introduction, transporting or causing to 
be transported tn commerce, or selling 
or delivering after sale or shipment in 
commerce, any product, fabric, or re¬ 
lated material: or manufacturing for 
sale, selling, or offering for sale, any 
product made of fabric or related ma¬ 
terial which has been shipped or received 
in commerce, as "commerce’', ‘product, 
“fabric* - , and “related material” are de¬ 
fined in the Flammable Fabrics Act, 
amended, which product, fabric or re¬ 
lated material fails to conform to an 
applicable standard or regulation con¬ 
tinued in effect, issued or amended under 
the provisions of the aforesaid act. 

/( li further ordered , That respond¬ 
ents notify all of their customers who 
have purchased or to whom have been 
delivered the products which gave rue 
to this complaint, of the flammable na¬ 
ture of said products and effect the 
recall of said products from sue 
customers. 
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Jt is further ordered. That the re¬ 
spondents herein either process the 
products which gave rise to the com¬ 
plaint so as to bring them into con¬ 
formance with the applicable standard 
of flammability under the Flammable 
Fabrics Act, as amended, or destroy said 
products. 

tt is further ordered. That the pro¬ 
visions of this order with respect to 
customer notification, recall and process¬ 
ing or destruction shall be applicable 
to the products designated in subpara¬ 
graph 1 of paragraph 2 of. the complaint 
giving rise to this order, and any other 
lots of Style Melody determined to be in 
violation of the Flammable Fabrics Act, 
as amended, prior to the date of ac¬ 
ceptance, by the Commission of the final 
compliance report. 

It is further ordered. That respondents 
herein shall, within 10 days after service 
upon them of this order, file with the 
Commission a special report in writing 
letting forth the respondents' intentions 
as to compliance with this order. This 
special report shall also advise the Com¬ 
mission fully and specifically concern¬ 
ing (1) the identity of the products which 
gave rise to the complaint. (2) the 
identity of the purchasers of said prod¬ 
ucts. (3) the amount of said products 
on hand and In the channels of com¬ 
merce. (4) any action taken and any 
further actions proposed to be taken 
to notify customers of the flammability 
of said products and effect the recall of 
said products from customers, and of 
the results thereof, (5) any disposition 
of said products since July 16. 1971, and 
(6' any action taken or proposed to be 
taken to bring said products into con¬ 
formance with the applicable standard 
of flammability under the Flammable 
Fabrics Act. as amended, or to destroy 
said products, and the results of such 
action. Respondents will submit with 
their report, a complete description of 
each style of carpet or carpet tile cur¬ 
rently in inventory or production. Upon 
request, respondents w r ill forward to the 
Commission for testing a sample of any 
*uch carpet or carpet tile. 

It is further ordered. That respond- 
tats notify the Commission at least 30 
«ays prior to any proposed change in the 
corporate respondent such as dissolution, 
assignment or sale resulting in the emer¬ 
gence of a successor corporation, the 
creation or dissolution of subsidiaries or 
any other change in the corporation 
*hlch nmy affect compliance obligations 
arising out of the order. 

ff is further ordered, That the re¬ 
spondent corporation shall forthwith dis¬ 
tribute a copy of this order to each of its 
operating divisions. 

It is further ordered. That the individ- 
^ respondent named herein promptly 
notify the Commission of the discontln- 
JJ^nce of his present business or employ¬ 
ment and of his affiliation with a new 
or employment. Such notice 
Jhan Include respondent’s current busi¬ 
ness or employment in which he is en- 
jaged as well as a description of his 
oniies and responsibilities. 
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It is further ordered . That the respond¬ 
ents herein shall, within 60 days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with this 
order. 

Issued March 29. 1973. 

By the Commission. 

(seal] Charles A. Tobin. 

Secretary. 

|FR Doc.73-8052 m*d 4-25-73;8 45 am] 


(Docket No. 8880) 

PART 13— PROHIBITED TRADE 
PRACTICES 

Seekonk Freezer Meats, Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: | 13.10 Advertising falsely 
or misleadingly; 5 13.15 Business status, 
advantages, or connections: 13.15-70 
Financing activities; 4 13.73 Formal 
regulatory and statutory requirements: 
13.73-92 Truth in Lending Act; $ 13.85 
Government approval, action, connection 
or standards: 13.85-60 Standards, speci¬ 
fications, or source; f 13.155 Prices: 

13.155- 10 Bait; 13.155-30 Credit price 
same as cash; 13.155-35 Discount sav¬ 
ings; 13.155-75 Product or quantity cov¬ 
ered: 13.155-95 Terms and conditions; 

13.155- 95(a) Truth in Lending Act; 

13.155- 100 Usual as reduced, special, etc.; 

4 13.175 Quality of product or service; 
4 13.180 Quantity; 4 13.230 Size or 

weight. Subpart—Misrepresenting one¬ 
self and goods—Business Status, Advan¬ 
tages or Connections: 4 13.1417 Financ¬ 
ing activities—Goods: 4 13.1623 Formal 
regulatory and statutory requirements: 
13.1623-95 Truth In Lending Act; 
4 13.1645 Government standards or 
specifications: 4 13.1715 Quality; 4 13.- 
1720 Quantity—Prices: 4 13.1779 Bait; 
4 13.1823 Terms and conditions: 13.- 
1823-20 Truth In Lending Act—Services: 
4 13.1843 Terras and conditions. Sub- 
part—Neglecting, unfairly or deceptively, 
to make material disclosure: 4 13.1852 
Formal regulatory and statutory require¬ 
ments: 13.1852-75 Truth in Lending Act: 
4 13.1857 Instruments' sale to finance 
companies; 4 13.1876 Notice of third 
party sale of contract: 4 13.1886 Qual¬ 
ity, grade or type; 4 13.1905 Terms and 
conditions: 13.1905-60 Truth in Lending 
Act. 

(8ec. 8, 38 Stat. 721; 15 US.C. 46. Interpret 
or apply aec. 5. 38 8tat. 719. as amended. 82 
8 tat. 146. 147; 15 U.8.C. 45. 1601-1605.) [Cease 
and dee 1st order. Seekonk Freezer Meats, Inc., 
et al.. Seekonk. Mass., docket No. 8880, Mar. 
15. 1973.) 

In the Matter of Seekonk Freezer Meats, 
Inc., a Corporation, and Lawrence 
Fontes. Individually and as an Offi¬ 
cer of Said Corporation 

Order requiring a Seekonk. Mass., 
seller and distributor of meat and meat 
products, among other things to cease 
using “bait and switch'* tactics in selling 
and advertising its products; misrepre¬ 
senting the price, quantity, quality of any 
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meat or other food products or the sav¬ 
ings available to purchasers thereof; fail¬ 
ing to disclose to customers that any 
credit transactions with respondent will 
be transferred to a finance company or 
other third party and failing to disclose 
a statement to the effect that any sub¬ 
sequent holder of a credit transaction 
is subject to the terms and conditions of 
the original contract; and failing to pro¬ 
vide certain information required by reg¬ 
ulation Z of the Truth in Lending Act. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follow*: 

It is ordered, That the initial decision 
of the administrative law judge shall, on 
the 15th day of March 1973. become the 
decision of the Commission. 

It is ordered. That respondent Seekonk 
Freezer Meats, Inc., a corporation. Its 
ofl&cers, successors, and assigns, and Law¬ 
rence Fontes. Individually and as an of¬ 
ficer of said corporation, and his suc¬ 
cessors and assigns, and respondents’ 
agents, salesmen, representatives, and 
employees, directly or through any cor¬ 
poration. subsidiary, division or other 
device, in connection with the offering 
for sale. sale, or distribution of meat or 
other food products, in commerce, as 
“commerce" is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

1. Disseminating, or causing the dis¬ 
semination of. any advertisement, or 
utilizing any sales presentation, which 
represents directly or by implication: 

<a> That any products are offered for 
sale, when the purpose of such represen¬ 
tation is not to sell the offered products, 
but to obtain prospects for the sale of 
other products at higher prices. 

(b) That any product is offered for 
sale when such offer is not a bona fide 
offer to sell such product. 

(c) That any meat offered for sale is 
high quality meat, which in fact is either 
ungraded or below the grades of “Prime". 
“Choice", and “Good", or which is yield 
grade 5 of the quality grade. 

(d) That the meat a purchaser will 
receive or take home, when untrimmed 
beef sides, hindquarters, forequarters, or 
other untrimmed pieces, “Bundles", or 
“Packs" are sold, will consist, after cut¬ 
ting. dressing, and trimming, entirely or 
primarily of steaks, or other high quality 
cuts, unless such is the fact. 

2. Disseminating, or causing the dis¬ 
semination of. any advertisement, or 
utilizing any sales presentation, which: 

(a) Fails to disclose clearly, without 
ambiguity, and with prominence: 

(1) That untrimmed beef sides, hind¬ 
quarters. forequarters, or other un- 
trimmed pieces, “Bundles", or “Packs", 
offered for sale, will suffer weight loss due 
to cutting, dressing and trimming. 

(2) That the price charged for such 
untrimmed meat is based on the hanging 
weight before cutting, dressing and 
trimming occurs. 

<3> The correct average percentage of 
w r eight loss of such untrimmed side, 
quarter, piece, “Bundle", or “Pack" due 
to cutting, dressing and trimming. 
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(b) Fails to include clearly and with 
prominence: 

(1) When U.S. Department of Agricul¬ 
ture graded meat is advertised which is 
below the grade of “U8DA Oood”. the 
statement “This meat is of a grade below' 
U.S. Prime, U.S. Choice, and U.S. Good.” 

(2) When meat not graded by the U.S. 
Department of Agriculture is advertised, 
the statement •'This meat has not been 
graded by the United States Department 
of Agriculture.*' 

(3) When the meat in <1> or (2) of 
this subparagraph is a portion of the 
total meat offered, a statement indicat¬ 
ing the portion which is ungraded, or 
below the grade* of ‘ Prime**. “Choice” 
and “Good", and the percentage of such 
meat, by weight, of the total meat 
offered. 

3. Disseminating, or causing the dis¬ 
semination of. any advertisement, or 
utilising any sales presentation, which 
misrepresents in any manner the price, 
Quantity or quality of any meat or other 
food products, or the savings available 
to purchasers thereof. 

4. Disseminating, or causing the dis¬ 
semination of, any advertisement, or 
utilizing any sales presentation, which 
represents, directly or by implication, 
that the prices stated in such advertise¬ 
ments are not the regular and ordinary 
prices at which respondents offer for sale, 
and sell meat or other food products, 
but are instead “sale" or “special” prices, 
and therefore are lower than respond¬ 
ents* regular and ordinary prices when, 
in fact, such advertised prices are the 
prices regularly and ordinarily charged 
by respondents for the products adver¬ 
tised and do not constitute a reduction 
or dollar saving from respondents* reg¬ 
ular and ordinary prices. 

5. Disseminating, or causing the dis¬ 
semination of. any advertisement, or 
utilizing any sales presentation, which 
represents, directly or by implication: 

ta> That purchasers may arrange for 
credit granted by respondents for pur¬ 
chases of meat or other food products 
when respondents do not in fact extend 
credit in the ordinary course and con¬ 
duct of their business. 

(b) That purchasers may arrange to 
make deferred payments for their pur¬ 
chases directly to respondents when, in 
the ordinary course and conduct of their 
business, respondents do not accept de¬ 
ferred payments but transfer purchasers’ 
obligations to a finance company or other 
third party to whom such deferred pay¬ 
ments must be made. 

6. Disseminating, or causing the dis¬ 
semination of, any advertisement, or 
utilizing any sales presentation, which 
falls to disclose clearly and with promi¬ 
nence that purchasers* obligations will 
be transferred to a finance company, or 
other third party, when, in the ordinary 
course and conduct of their business, 
such is respondents’ practice. 

7. Discouraging the purchase of, or 
disparaging in any manner, any meat or 
other food products which are advertised 
or offered for sale. 


8. Displaying any side, hind quarter, 
forequarter, or other portion of a beef 
carcass of inferior quality and unwhole¬ 
some appearance, or of fatty, wasty yield 
grade, to prospective customers who have 
answered an advertisement or sales pres¬ 
entation of respondents, as the meat fea¬ 
tured in such advertisement or presen¬ 
tation, so as to discourage such 
prospective customers from seeking to 
purchase the meat which was the sub¬ 
ject of the advertisement or presentation. 

9. Assigning, selling, or otherwise 
transferring notes, contracts or other 
documents evidencing a purcliaser’s 
indebtedness, unless any rights or de¬ 
fenses which the purchaser lias and may 
assert against respondents are preserved 
and may be asserted against any as¬ 
signee or subsequent holder of such note, 
contract or other documents evidencing 
the indebtedness. 

10. Failing to Include the following 
statement clearly and with prominence 
on the face of any note, contract or 
other instrument of indebtedness exe¬ 
cuted by or on behalf of respondents’ 
customers: 

None* 

Any holder takes thU instrument subject 
to the terms and conditions of the contract 
Which gave rise to the debt evidenced here¬ 
by. any contractual provision or other agree¬ 
ment to the contrary not withstanding. 

11. Falling to maintain for a period of 
2 years adequate records, and to permit 
the Inspection and copying thereof by 
Commission representatives: 

(a) Which disclose the facts upon 
which are based price representations 
and statements as to the quality and 
the US JDJl. grade of meat offered for 
sale, savings claims, representations as 
to the percentage of steaks, or other 
high quality cuts in advertised meat, and 
similar representations of the type cov¬ 
ered by this order, and from which the 
validity of such statements and repre¬ 
sentations can be established: and 

<t>) Records from which respondents’ 
compliance with the requirements of 
this order can be ascertained. 

It i$ further ordered , That respond¬ 
ents deliver a copy of this order to cease 
desist to all persons now engaged, 
or who became engaged, in the sale of 
meat or other food products as respond¬ 
ents’ agents, salesmen, representatives 
or employees, and to secure from each 
of said persons a signed statement 
acknowledging receipt of a copy thereof. 

It is further ordered . That respond¬ 
ents Seekonk Freezer Meats. Inc., a cor¬ 
poration, its officers, successors, and as¬ 
signs. and Lawrence Fontcs, individually 
and as an officer of said corporation, and 
his successors and assigns, and respond¬ 
ents’ agents, salesmen, representatives, 
and employees directly or through any 
corporation, subsidiary, division or other 
device, in connection with any adver¬ 
tisement to aid. assist or promote, di¬ 
rectly or indirectly, any extension of 
consumer credit, as •’advertisement” 
and “consumer credit” are defined In 


regulation Z <12 CFR 226) of the Truth 
in Lending Act (Public Law 90-321. 15 
U-8.C. 1601 ei aeq.J« do forthwith, etas* 
and desist from: 

1. Stating in any advertisement the 
amount of the down payment required 
or that no down payment is required, the 
amount of any installment payment, the 
dollar amount of any finance charge, the 
number of installments or the period of 
repayment, or that there Is no charge 
lor credit, unless there is also stated, in 
terminology prescribed under f 2266 of 
regulation Z, as required by 1226.10 
(d) (2) of regulation Z. all of the follow¬ 
ing items—(1) the cash price: (11) the 
amount of the down payment required 
or that no down payment Is required, a* 
applicable: (ill) the number, amount, 
and due dates or period of repayments 
scheduled to repay’ the indebtedness if 
the credit is extended; Civ) the annus! 
percentage rate; and <v) the deferred 
payment price. 

2. Making any disclosure not in ac¬ 
cordance with the requirements of 
* 226.10 of regulation Z. 

It is further ordered , That respond¬ 
ents notify the Commission at least 30 
days prior to any proposed change In the 
corporate respondent such as dissolution 
assignment or sale resulting in the 
emergence of a successor corporation, 
the creation or dissolution of subsidi¬ 
aries or any other change in the corpo¬ 
ration which may affect compliance obli¬ 
gations arising out of this order. 

It is further ordered . That respondent* 
shall, within 60 days after service of this 
order upon them, file with the Commis¬ 
sion a report in writing setting forth in 
detail the manner and form of their com¬ 
pliance with this order to cease and 
desist 

l seal 1 Charles A. Tobiw. 

Secretary 

jra Doc.73 8051 Piled 4-25-73:8:43 *m) 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 
(Release Noa. 33-5384. 84-100*9, S5--I7931. 
40 - 7768 ] 

PART 210—FORM AND CONTENT Of 
FINANCIAL STATEMENTS. SECURJTU3 
ACT OF 1933, SECURITIES EXCHANGE 
ACT OF 1934. PUBLIC UTILITY HOLO 
ING COMPANY ACT OF 1935, AND »N 
VESTMENT COMPANY ACT OF 1940 

Amendment of Role 5-02-1 of 

S-X To Extend a Compliance Date 

Accounting Series Release No. 136 
(Jan. 11. 1973) 138 FR 1733! Ponded 
notification of the adoption of a. 
amendment to regulation S-X Ill lttv 
port 2101 deferring the effective dftteoi 
rule 5-02-1 [paragraph 1 of 
or part 2101 as it relates to disclosureoi 
compensating balances. The 
slon hereby amends paragraph d 
tion 5-02 to defer for 60 days thed**? 
after which disclosure will be:raot** 1 *” 
Interim date balance sheets by changing 
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■June 30. 1073" the last line to 
•Align* 1 31.1973.” as shown below: 

5 210.3-02 Balance JimU. 

| • 

1. Cash and cash items .—State sepa¬ 
rately <ft> cash on hand and demand de- 
posts: <b> funds subject to repayment 
oo call or Immediately after the date of 
tbe balance sheet required to be filed: 

ume deposits; and »d) other funds, 
the amounts of which are known to be 
wbject to withdrawal or usage restric¬ 
tions. eg., as compensating balances or 
jpedsl purpose funds. The general terms 
mtA nature of such repayment provisions 
and withdrawal or usage restrictions 
ihall be described In a note referred to 
herein. Funds subject to withdrawal or 
ottfB restrictions shall not be Included 
under this caption unless they are rea- 
lonsbly expected to become available for 
current operations within 1 year. The 
requirement of this paragraph relating 
to disclosure of compensating balances 
is effective for financial statements cov¬ 
ering periods beginning on or after De¬ 
cember 30, 1972, but in no event shall 
such disclosure be required for financial 
statements filed prior to August 31. 1973. 


The amendment to rule 5-02-1 of regu¬ 
lation S-X Is adopted pursuant to the 
luthority conferred on the Commission 
by the Securities Act of 1933, particularly 
sections 6,7.8,10, and 19(a) thereof; the 
Securities Exchange Act of 1934, par¬ 
ticularly sections 12. 13, 15(d) and 23(a) 
thereof: the Public Utility Holding Com¬ 
pany Act of 1935, particularly sections 5 
•bi, 14, and 20(a) thereof; and the In¬ 
vestment Company Act of 1940. particu¬ 
larly sections 8, 30. 31(c). and 38 1 a) 
thereof. 


(See* e. 7, 8. 10. 19(a). 48 Stat. 7B, 79. 81. 88. 

90S. 309, 48 Stat. 906, 908. *c. 8, 68 Stat. 
BS. 15 U-S C. 77f, 77*. 77h, 77J. 77s; aec#. 12. 

14(d), 23(a), 48 8tat. 892, 894. 895. 901, 
ja-3. 8. 49 Stat, 1377. 1379. tecs. 8. 4, 6. 10, 
* 3ut. MS. 569. 570. 580. wet. 1, 2, 84 8tat. 
J«T. 15 U.S.C. 781, 78m, 78o(d>. 78w; sees. 
»lbj. 14. 20(a). 49 SUt. 812, 827. 833. 15 
v8C. 79e. TDn. 79t; sees. 8. 30. 31(c). 38(a), 
H5ut, 803. 836. 838. 841. aec. 3(C), 84 Stat. 
•«3. 15 UAO. 80a-8. 80a-29. 80a-30(c). 80a- 
*<•).) 


By the Commission. 

tsm] Ronald P. Hunt. 

. Secretary. 

Arm 12,1973. 

|PR Do c 73-8100 Filed 4-25-73:8:45 am] 

Title 18—Conservation of Power and 
Water Resources 

CHAPTER III—DELAWARE RIVER 
BASIN COMMISSION 
PA8T 401—RULES OF PRACTICE ANC 
PROCEDURE 

pie purpose of this amendment is U 
part 401—Rules of Practice anc 
S^. ur * of the Delaware River Basir 
Tb© revision updates th< 
*^datioiLs and Incorporates receni 
In Commission procedures. 
rZf** fore * the Delaware River Basir 
^mission revises port 401 of TiUe II 


of the Code of Federal Regulations to 
read as follows, effective February 1.1973. 
Sac. 

401.0 Introduction- 

Sub part A—Comprehensive Plan 

401.1 Scope. 

401 J2 Concept of the plan- 

401.3 Other agencies. 

401.4 Amendments and revisions. 

401.5 Review of proposal. 

401.6 Further action. 

401.7 Public projects under article 11 of 

the Compact. 

401 8 Custody and availability. 

Subpart B—Water Resources Program 

401.21 Scope. 

401.22 Concept of the program. 

401.23 Procedure. 

401.24 Preparation and adoption. 

401 25 Alternatives for public projects, 

40126 Inventory of other projects. 

Subpart C—Project Review Under Section 3.8 of 
the Compact 

401.31 Scope. 

401.32 Concept oT 3.8. 

401-33 Administrative agreements. 

401.34 Submission of project required 

401.36 Classification of projects for review 

under section 3.8 of the Compact. 

401.35- 1 Water pollution control projects— 

regional requirements. 

401.35- 2 Environmental statement. 

40136-3 Siting studies for major electric 

generating projects. 

401.36 Sequence of approval. 

40137 Form of referral by State or Federal 

agency. 

40138 Form of submission of projects not 

requiring prior approval by state 
or federal agencies. 

40139 Preliminary action; Informal con¬ 

ference; Emergencies. 

401.40 Hearings. 

401.41 Objections. 

401.42 Limitation of approval. 

401.43 Certificate of compliance. 

401.44 Certification for federal license or 

permit. 

Subpart D—Review in Wale r Quality Cases 

401.51 Scope. 

401.52 Notice and request for hearing. 

401.53 Form of request. 

401.54 Report. 

401.55 Form and contents of report. 

401.56 Protection of trade secrets; confi¬ 

dential information. 

401.57 Failure to furnish report. 

401.58 Informal conference. 

401.59 Consolidation of hearings. 

Subpart E—Conduct of Hearings 

401.61 Hearings generally. 

401.62 Hearing officer. 

401.63 Hearing procedure. 

401 64 stAff and other expert testimony. 

401.65 Record of proceedings. 

401.66 Findings and report. 

401.67 Action by the Commission. 

Subpart F— General Provisions 

401.71 Definitions. 

401.72 Supplementary details. 

401.73 Waiver of rules. 

401.74 Construction. 

Authority.—B ee. 14.2. Delaware River 
Basin Compact, 75 Stat. 708. 

§ 401.0 Introduction. 

(a) These regulations govern the proc¬ 
ess whereby the CommLssion will include 
projects in the comprehensive plan and 
extend them Into an annual water re¬ 
sources program. Also set forth herein are 
the procedures and definitions that the 


Commission will use in screening projects 
proposed by others to test their compati¬ 
bility with the comprehensive plan. An 
interrelationship among these three re¬ 
quirements is apparent in the Delaware 
River Basin compact. 

(b) Article 13 of the compact calls for 
the adoption of the comprehensive plan 
and water resources program. These doc¬ 
uments are defined as follows: 

(1) Comprehensive plan .—A plan that 
includes all public and private projects 
and facilities which are required in the 
Judgment of the Commission for opti¬ 
mum planning, development, conserva¬ 
tion, use. management, and control of 
the water resources of the Delaware 
Basin to meet present and future needs. 
The comprehensive plan is dynamic and 
will be periodically revised. 

(2) Water resources program .—An 
annual presentation, based upon the 
comprehensive plan, of the quantity and 
quality of water resources needs of the 
area to be served during the ensuing 6 
years or for such reasonably foreseeable 
period as the Commission may determine, 
balanced by existing and proposed proj¬ 
ects required to satisfy such needs, in¬ 
cluding all public and private projects 
to be anticipated, together with a sep¬ 
arate statement of the projects proposed 
to be undertaken by the Commission dur¬ 
ing such period. 

(c) To protect the integrity of the 
comprehensive plan and avoid conflicts 
of jurisdiction, the compact provides gen¬ 
erally, in article 11, for cooperative plan¬ 
ning of all public projects, and more 
specifically, in section 3.8 of the compact, 
confers certain regulatory authority upon 
the Commission. Section 3.8 provides for 
a review’ of water resources projects to 
determine two matters: First, whether 
the project will have a substantial effect 
on the water resources of the basin; and 
secondly, whether a project having such 
an effect would substantially Impair or 
conflict with the comprehensive plan. 
Tlic basic concept is thus both compre¬ 
hensive and integrated planning and 
development. 

<d> A project may enter the compre¬ 
hensive plan In the discretion of the 
Commission whenever the project is 
ready for such action^ both on its own 
merits and In relation to other projects 
which are part of the plan. Article 1 of 
this part develops the concept of the 
comprehensive plan and the procedure to 
be followed for inclusion of new’ projects 
or modification of existing ones. The 
water resources program represents a 
selection of projects by the Commission 
taken the comprehensive plan. These are 
projects which the Commission recom¬ 
mends for action during the ensuing 6- 
year period. Procedures that the Com¬ 
mission will follow in developing the 
Water Resources Program are contained 
In article 2 of this part. 

(e) The regulatory power of the Com¬ 
mission under section 3.8 of the compact 
extends to all public and private projects. 
However, since the compact also provides 
for cooperative planning of public proj¬ 
ects (article 11). a special procedure to 
accelerate Commission approval of such 
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projects is provided as part of the process 
of adoption of a water resources pro¬ 
gram. Under subpart B and subpart C of 
this part, the sponsor of a public project 
has a choice of routes for Commission 
approval: Where advance approval is 
necessary or desirable, the sponsor may 
secure approval through the process of 
project inclusion in the water resources 
program: and this is an opportunity that 
will be available at a specified time each 
year. When the sponsor may for any rea¬ 
son prefer the alternate course, the pub¬ 
lic project may be submitted for review 
under section 3.8 of the compact. In brief, 
approval of a public project as ready' 
for action within the water resources pro¬ 
gram will have the effect of approval for 
purposes of section 3.8. but omission of a 
project from the water resources pro¬ 
gram will still leave the door open for the 
project sponsor to proceed under section 
3.8. Finally, under these regulations, 
private projects are required to proceed 
under section 3.8. 

Subpart A—Comprehensive Plan 
§ 101.1 Scope. 

sion. consideration, and Inclusion of 
projects into the comprehensive plan. 

§ -101.2 Concept of the plan. 

(a> The comprehensive plan, as re¬ 
quired in section 13.1 of the compact, 
will provide for the Immediate and long- 
range development and use of the water 
resources of the basin. The plan will in¬ 
clude all public and private projects and 
facilities which are required, in the Judg¬ 
ment of the Commission, for the opti¬ 
mum planning, development, conserva¬ 
tion, use. management, and control of 
the water resources of the basin. In light 
of present and foreseeable future needs. 
It will consist of statements of policy, 
criteria, and standards, as well as the 
principal physical projects, objectives, 
and programs that will be involved in 
the development of the river basin. 

<b) The plan will be a body of docu¬ 
ments expressing a systematic set of 
policies and programs for the future, and 
the means for carrying them out. It will 
be expressed through narrative text, 
maps, charts, schedules, budgets, and 
other means. 

(c> From time to time specific projects 
and facilities and programs may be in¬ 
corporated. deleted, or modified to reflect 
changing conditions, research results, 
and new technology. At any* given time 
the degree of detail describing particular 
projects will vary depending upon the 
state of their development. 

§ 401.3 Ollier •gmeie*. 

For the purposes of avoiding conflicts 
of jurisdiction and of giving full effect 
to the Commission as a regional agency 
of the signatory parties to the compact. 
Federal. State, and local agencies shall 
follow the requirements of article 11 of 
the compact. 

(As to Federal agencies, the compact pro¬ 
vides: "No expenditure or commitment a hall 
be made for or on account of the construc¬ 
tion, acquisition or operation of any project 
or faculty nor shall it be deemed authorized. 


unless tt shall have first been included by 
the Commission In the Comprehensive Plan." 

As to State and local agencies, the com¬ 
pact provides: "No expenditure or commit¬ 
ment shall be made for or on account of 
the construction, acquisition or operation 
of any projoct or faculty unless It shall have 
first been included by the Commission in 
the Comprehensive Plan." 

As to Federal. State, and local agencies, 
the compact provides: "The planning of all 
projects related to powers delegated to the 
Commission by this Compact shall be un¬ 
dertaken In consultation with the Commis¬ 
sion ..." Each . • . "agency otherwise au¬ 
thorized by law to plan, design, construct, 
operate or maintain any project or facility 
In or for the basin shall continue to have, 
exercise and discharge such authority except 
as specifically provided by this section.") 

§ 14)1.4 Amendments ami revisions. 

The comprehensive plan will be open, 
upon application of any interested party, 
for review and inclusion of new projects 
and for deletion or alteration of previ¬ 
ously Included projects. To this end, the 
Commission will receive and consider 
proposals for changes and additions to 
the comprehensive plan which may be 
submitted by any agency of the signa¬ 
tory parties, or any interested person, 
organization, or group. Any such pro¬ 
posal shall be submitted in such form as 
may be required by the Executive Direc¬ 
tor to facilitate consideration by the 
Commission, and shall Include at least 
the following information. 

(a) Purpose or purposes, including 
quantitative measures of physical bene¬ 
fits anticipated from the proposal. 

(b) Approximate location, dimensions 
(If a structural project) and land area 
required. 

(c) Draft or description of a proposed 
standard, policy or other nonstructural 
measure. 

<d) Forecast of the cost (if structural) 
or effect on the utilization of water re¬ 
sources (if a nonstructural measure). 

<e> Relation to other parts of the ex¬ 
isting comprehensive plan. 

it) A description of the construction 
procedures to be followed in excavating, 
backfilling, retention of sediment, reseed- 
Inland landscaping, all with particular 
reference to minimizing soil erosion and 
sedimentation in the stream. 

§ 401.5 Review of proposal. 

Following staff study, examination, 
and re view 7 of each proposal, the Com¬ 
mission will take such action on the pro¬ 
posal as may be appropriate, and will 
hold such public hearings thereon as are 
required by the compact. 

I 101.6 Further srilots* 

The Commission will review the com¬ 
prehensive plan in its entirety at least 
once every 6 years from the date of the 
initial adoption of the comprehensive 
plan (phase l, March 28, 1962>. The 
amendments, additions, and deletions 
will be compiled and the plan as so re¬ 
vised will be republished annually. 

§ 401.7 Public project* under article 11 
of llic compact. 

(a) After a project of any Federal. 
State, or local agency has been included 


in the comprehensive plan, no further ac- 
tian will be required by the Commis&iao 
or by the agency to satisfy the require, 
ments of article 11 of the compact, ex¬ 
cept as the comprehensive plan may be 
amended or revised pursuant to the com¬ 
pact and these regulations. Any project 
which is changed susbtantially from the 
project as described in the comprehen¬ 
sive plan will be deemed to be a new and 
different project for the purposes of ar¬ 
ticle 11 of the compact. Whenever a 
change is made the sponsor shall adnie 
the executive director who will determine 
whether the change is deemed substan¬ 
tial within the meaning of these regula¬ 
tions. 

(b) Any project not having a substan¬ 
tial effect on the water resources of the 
basin, as defined in article 3 of these 
regulations, may proceed without refer¬ 
ence to article 11 of the compact. 

§ 401.lt CuMody and availability. 

The comprehensive plan shall be and 
remain in the custody of the executive 
director. The plan, including ail mapi 
charts, descriptions, and supporting data 
shall be and remain a public record open 
to examination during the regular busi¬ 
ness hours of the Commission, under 
such .safeguards as the executive director 
may determine to* be necessary to pre¬ 
serve and protect the plan against lost 
damage, or destruction. Copies of the 
comprehensive plan or any part or parts 
thereof shall be made available by the 
executive director for public sale at * 
price covering the cost of production and 
distribution. 

Subpart B — Wat er Resources Program 
§401.21 Scop*-. 

This article shall govern the submis¬ 
sion, consideration, and inclusion of proj¬ 
ects into the w’ater resources program. 


§ 401.22 Conrrpl of llic program. 

The water resources program, as de¬ 
fined and described in section 13.2 of the 
compact, will be a reasonably detailed 
amplification of that part of the compre¬ 
hensive plan which the Commission rec¬ 
ommends for action within the ensuing 
6-year period. That part of the program 
consisting of a presentation of the water 
resources needs of the basin will be re¬ 
vised only at such intervals as may be in¬ 
dicated to reflect new findings ana con¬ 
clusions, based upon the Commission 
continuing planning programs. 


§ 401.23 Procedure. 

Each project included in the water re¬ 
sources program shall have been previ¬ 
ously included in the comprehensive 
except that a project may be a ^ e ; 
both the plan and the program b> con 
current action of the CommLvsloa 
project's sponsor shall ^ 

lowing Information prior to the 
of the project In the water resource* 

program: . . atJ 

(a> The comprehensive plan 0 
brought up-to-date for the period oi 
water resources program: ,, nsloQ 

<b) Specific location and 
of a structural project, and ,poc 
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l^uagc of a standard, policy or other 
nonslructural proposal; 

( c ) The plan of operation of a struc¬ 
tural project; 

«P The specific eCTects of a nonstruc- 

tural project; 

< e t Sufficient data to indicate a work- 
ibte financial plan under which the 
project will be carried out; and 
(f) A timetable for implementation. 

- 101.21 Preparation and adoption. 

The water resources program will be 
prepared and considered by the Commis¬ 
sion for adoption annually during the 
month of February. Projects required to 
rtttafy the basin needs during the period 
covered by the Program may be classified 
a* follows: 

<*> A list .—'This shall Include pubUc 
projects which require no further review, 
and Inclusion in such list shall be deemed 
to be approved for the purposes of section 
3Jof the compact; 

<b> B list .—This shall include public 
projects not included in the A list and 
privately sponsored projects which are 
proposed or anticipated by the Commis¬ 
sion. 

g 101.23 AllrrmitU^ for public* proj¬ 
ect**. 

Any public project which has been in¬ 
cluded in the comprehensive plan but la 
not on the "A“ list of the current water 
resources program, at the option of the 
sponsor, may be submitted for review and 
approval under section 3.8 of the compact 
in accordance with subpart C of this part. 

$ 101.26 Inventory of other pn»jrrK 

Each water resources program will in¬ 
clude, for information purposes only, an 
Inventory of projects approved during 
the previous year pursuant to section 3.8 
of the compact but which are not part of 
the comprehensive plan or water re¬ 
sources program. 

Subpart C—Project Review Under 
Section 3.8 of the Compact 

H 401.31 Scope. 

This article shall govern the submis¬ 
sion and review of projects under section 
38 of the Delaware River Basin com¬ 
pact 

* 401.32 i Oiirrpt of 3.8. 

Section 3.8 is intended to protect and 
Preserve the integrity of the comprehen¬ 
sive plan. This section of the compact 

Provides: 

*» project having a substantial effect on 
^ water resources of the basin shall here- 
jjjjj be undertaken by any person, oorpo- 
btloo. or governmental authority unless it 
inail have ixren first submitted to and ap¬ 
proved by the Commission, subject to the 
Prerbtona of sections 3.3 and 3A. The Com- 
r~ 1cm •hall approve a project whenever It 
111311 determines that such project would 
** substantially Impair or conflict with the 
wmprcheiuive plan and may modify and ap- 
lyl* w modifled. or may disapprove any 
, project whenever It And* and deter- 
t ha t the project would substantially 
jjpair or conflict with such plan. The Com- 
art ihaI * P ravl< h» by regulation for the 
g^hire of submission, review and constd- 
°b of projects, and for Its determinations 
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pursuant to this section. Any determination 
of the Commission hereunder shall be sub¬ 
ject to judicial review In any court of com¬ 
petent Jurisdiction. 

§ 101.33 AdininUtrAlUr agreements. 

The executive director is authorized 
and directed to enter into cooperative ad¬ 
ministrative agreements with Federal 
and State regulatory agencies concerned 
with the review of projects under Federal 
or State law as follows: 

(a> To facilitate the submission and 
review of applications and the determi¬ 
nations required under section 3.8 of the 
compact: 

<b) To avoid unnecessary duplication 
of staff functions and hearings required 
by Law; 

(c> For such other and different pur¬ 
poses as he may deem feasible and ad¬ 
vantageous for the administration of the 
compact or any other law; and 

(d) Provided that any such adminis¬ 
trative agreement shall be effective solely 
for purposes of intergovernmental coop¬ 
eration and the failure of any applicant 
to comply with the provisions of any such 
agreement shall not prejudice his ap¬ 
plication or the consideration thereof. 

I 101.31 $ul>ni(«»ion of projert re¬ 
quired. 

Any project which may have a sub¬ 
stantial effect on the water resources of 
the basin, except as provided in para¬ 
graph (d) of this section, shall be sub¬ 
mitted to the Commission for a deter¬ 
mination as to whether the project will 
have a substantial effect on the water 
resources of the basin and, if so, w hether 
the project impairs or conflicts with the 
comprehensive plan, as follows: 

(a> Where the project is subject to 
review by a State or Federal agency 
which has entered into an administrative 
agreement with the Commission, such 
project will be referred to the Commis¬ 
sion in accordance with the terms of the 
administrative agreement, and appropri¬ 
ate instructions will be prepared and 
issued by the Executive Director for 
guidance of project sponsors and 
applicants. 

ib> Where no other State or Federal 
agency has jurisdiction to review and ap¬ 
prove a project, or no administrative 
agreement Is in force, the project sponsor 
shall apply directly to the Commission. 

(c> Any project proposal, which may 
have a substantial effect on the water 
resources of the basin, may be received 
and reviewed by the staff informally In 
conference with the project sponsor dur¬ 
ing the preliminary planning phase to 
assist the sponsor to develop the project 
in accordance with the Commission's 
requirements, 

(d) Whenever n project sponsored by 
one of the signatory parties, or by any 
agency, political subdivision or public 
corporation thereof, has been Included in 
the water resources program in the "A 
List" classification, the project, to the ex¬ 
tent of such inclusion and as described 
in the program, shall be deemed approved 
for the purposes of section 3.8 of the 
compoct. 


102<il 

(e> Whenever a project is subject to 
review’ and approval by the Commission 
under this section, there shall be no sub¬ 
stantial construction activity thereon, in¬ 
cluding related preparation of land, 
unless and until the project has been ap¬ 
proved by the Commission; Provided, 
however. That this prohibition shall not 
apply to the drilling of wells for purposes 
of obtaining geohydrologlc data, nor to 
inplant control and pretreatment facili¬ 
ties for pollution abatement. 

§ 401.33 naiMifirulirtn of |iroj«*rU for 
review uml« r w rtiem 3.8 of the 
compact. 

(а) Except as the Commission may 
specially direct by notice to the project 
owner or sponsor, or as a State or Federal 
agency may refer under paragraph <c> of 
this section, a project in any of the fol¬ 
lowing classifications will be deemed not 
to have a substantial effect on the water 
resources of the basin and Is not required 
to be submitted under section 3.8 of the 
compact: 

(1) The construction of new impound¬ 
ments or the enlargement or removal of 
existing impoundments, for whatever 
purpose, when the storage capacity la less 
than 100 million gallons: 

(2) A withdrawal from ground water 
for any purpose when the daily average 
gross withdrawal during any calendar 
month does not exceed 100,000 gallons; 

<3> A withdrawal from Impoundments 
or running streams for any purpose when 
the daily average grass withdrawal dur¬ 
ing any calendar month does not exceed 
100.000 gallons; 

C4) The construction of new munici¬ 
pal sewage treatment facilities or altera¬ 
tion or addition to existing municipal 
sewage treatment facilities when the de¬ 
sign capacity of such facilities is less 
than a daily average rate of 50,000 gal¬ 
lons. and all local sewage collector sys¬ 
tems and improvements discharging into 
authorized trunk sewage systems; 

(5) 'The construction of new facilities 
or alteration or addition to existing fa¬ 
cilities for the direct discharge to sur¬ 
face or ground waters of industrial waste 
water having design capacity of less than 
50,000 gallons per day, except where 
such waste water contains toxic concen¬ 
trations of waste materials; 

(б) A change in land cover on major 
ground water infiltration areas when the 
amount of land that would be altered is 
less than 3 square miles; 

<7> Deepening, widening, cleaning or 
dredging existing stream beds or relo¬ 
cating any channel, and the placement 
of All or const ruction of dikes, on 
streams within the basin except the 
Delaware River and tidal portions of 
tributaries thereto, and streams draining 
more than one state; 

(8) Periodic maintenance dredging: 

(9) Encroachments on streams within 
the basin caused by: 

(i) floating docks and anchorages and 
buoys and navigational aids; 

<ii> temporary construction such as 
causewrays. coffer-dams and falsework 
required to facilitate construction on 
permanent structures; 
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(10) Bridges and highways unless they 
would pass in or across an existing or 
proposed reservoir or recreation project 
area as shown in the comprehensive 
plan; 

<11> Liquid petroleum products pipe¬ 
lines and appurtenances designed to 
operate under pressures less than 150 
lb/in*; local electric distribution lines 
and appurtenances; local communica¬ 
tion lines and appurtenances; local nat¬ 
ural and manufactured gas distribution 
lines and appurtenances: local water 
distribution lines and appurtenances; 
and local sanitary sewer mains, unless 
such lines would Involve significant dis¬ 
turbance of ground cover affecting water 
resources; 

(12) Electric transmission or bulk 
power system lines and appurtenances; 
major trunk communication lines and 
appurtenances; natural and manufac¬ 
tured gas transmission lines and appur¬ 
tenances; major water transmission 
lines and appurtenances; unless they 
would pass in, on. under or across an 
existing or proposed reservoir or recrea¬ 
tion project area as shown In the com¬ 
prehensive plan; unless such lines would 
involve significant disturbance of ground 
cover affecting water resources: 

(13) Liquid petroleum products pipe¬ 
lines and appurtenances designed to 
operate under pressures of more than 
150 lb/in\ unles they would pass In. on. 
under or across an existing or proposed 
reservoir or recreation project area as 
shown in the comprehensive plan, or in. 
on, under or across any stream within 
the basin; unless such lines would in¬ 
volve significant disturbance of ground 
cover affecting water resources: 

(14) Landfill projects limited to dis¬ 
posal of solid inert wastes such as earth, 
rock, gravel, concrete, asphalt paving 
fragments, glass, plaster, plasterboard, 
rubber products, steel mill slag. clay, clay 
products, plastics, asbestos shingles, and 
similar materials, unless such projects 
are located on flood plains delineated by 
the Commission or a signatory State. 

(15) Draining, filling or otherwise al¬ 
tering marshes or wetlands when the area 
affected is less than 25 acres. 

<b) All other projects which have or 
may have a substantial effect on the 
water resources of the basin shall be sub¬ 
mitted to the Commission in accordance 
with these regulations for determination 
as to whether the project will have a sub¬ 
stantial effect on the water resources of 
the basin and. if so. whether the project 
impairs or conflicts with the comprehen¬ 
sive plan. Among these are projects in¬ 
volving the following (except as pro¬ 
vided In paragraph (a) of this section): 

(1 > Impoundment of water: 

12) Withdrawal of ground water; 

(3) Withdrawal of water from im¬ 
poundment or streams; 

(4) Diversion of water into or out of 
the basin: 

(5> Deepening or widening of existing 
streambeds. channels, anchorages, har¬ 
bors or turning basins, or the construc¬ 
tion of new or enlarged channels, an¬ 
chorages. harbors or turning basins, or 
the dredging of the bed of any stream or 


lake and disposal of the dredged spoil, 
when the nature or location of the proj¬ 
ect would affect the quantity or quality 
of ground or surface waters, or fish and 
wildlife habitat; 

<6) Discharge of pollutants into waters 
of the basin; 

(7) Facilities designed to intercept 
and transport sewage to a common point 
of discharge: and pipelines and electric 
power and communication lines; 

(8) Facilities for the direct discharge 
to surface or ground waters of industrial 
w-aste water; 

(9) Projects that substantially en¬ 
croach upon the stream or upon the 100- 
year flood plain of the Delaware River 
or its tributaries: 

(10) Change in land cover on major 
ground water infiltration areas; 

(11) Hydroelectric power projects, in¬ 
cluding pumped storage projects; 

(12) Projects or facilities of Federal. 
State and local agencies such as high¬ 
ways, buildings and other public works 
and Improvements, affecting the water 
and related land resources of the basin; 
and 

(13) Draining, filling or otherwise al¬ 
tering marshes or wetlands. 

(c) Whenever a State or Federal 
agency determines that a project falling 
within an excluded classification (as de¬ 
fined in paragraph (a) of this section) 
may have a substantial effect on the 
water resources of the basin, such proj¬ 
ect may be referred by the State or Fed¬ 
eral agency to the Commission for action 
under these rules. 

§ 401.3S-1 Walrr pollution rontrol 
projert*—regional requirement** 

<a* The use of regional solutions to 
water pollution problems, with the least 
number of separate treatment plants 
which may be efficient in the particular 
circumstances, is required whenever fea¬ 
sible. Each waste treatment project shall 
be submitted to the Commission not later 
than the completion of preliminary en¬ 
gineering for review of its compliance 
with this and other requirements of the 
comprehensive plan. 

(b) In reviewing a project for com¬ 
pliance with this section, the Commission 
will consider the following matters, com¬ 
paring regional versus separate treat¬ 
ment systems: 

<1) Construction costs and economies 
of various scales of development; 

(2) Operating costs and economies of 
various scales of operation; 

(3) Capability of handling industrial 
wastes with and without pretreatment; 

<4> Capability to assimilate high peak 
flows and temporary shock loads or 
emergency conditions; 

(5> Space and facilities for sludge dis¬ 
posal; 

(6) Personnel skills required and their 
availability for operation and supervi¬ 
sion; 

(7) Capacity to absorb growth; and 
the relative times required to place a 
separate and a regional system in opera¬ 
tion; 

(8) Desirability of the site selection 
alternatives for the treatment plant In 


view of considerations of efficiency 
land use. potential service area, and refc. 
tive transmission distances; 

(9) The effect for a reasonable dis¬ 
tance downstream on the quality of the 
receiving waters; and 

(10) Effectiveness of the proposal la 
Identifying all sources of pollution, and 
in achieving a coordinated, comprehen¬ 
sive, and orderly plan for abatement of 
pollution in the region. 

(c) A preliminary engineering report 
shall accompany each application and 
shall include factual findings and con¬ 
clusions with respect to paragraphs 'bi 
(1) through (8) of this section 

<d> For the purpose of this regulation, 
“a region'* is defined to mean one or 
more drainage areas or parts thereof. A 
"regional solution" is one which is based 
upon a feasibility study of the region for 
which a single system of sewage collec¬ 
tion and treatment would be physically 
and economically feasible. 


§ 101.35—2 Environmental Matrmrnt. 


(a) Not later than the completion of 
preliminary engineering or feasibility 
studies, the applicant for a project within 
any of the following classifications shall 
submit, In compliance with the provi¬ 
sions of the National Environmental 
Policy Act (Public Law r 91—190>. an en¬ 
vironmental report, together with and a* 
part of the application: 

(1) Impoundments having storage ca¬ 
pacity In excess of 100 million gallons; 

(2> Diversion of water from one sub¬ 
basin to another or Into or out of the 
basin in excess of an average of 1 million 
gallons per day during any calendar 
month; 

(3) Electric generating stations of all 
types 1 laving an installed capacity In ex¬ 
cess of 100,000 kilowatts; 

(4) Electric transmission or bulk pow¬ 
er system lines and appurtenances, of 
highways affecting any aspect of the 
comprehensive plan and which are not 
excluded by 5 401.35(a) of the rules of 


practice and procedure; 

(5) Draining or filling or otherwise 
altering marshes or wetlands when the 
area affected exceeds 25 acres: 

(6) Stream channelization project* 
w'hcn the proposed action would have • 
significant environmental Impoct: and 

(7) Any other project which the Exec¬ 
utive Director, in his discretion, deter¬ 
mines is a major action which may have 
a significant environmental Impact. 

(b) An environmental report shall 
state in reasonable detail the following 

(1) A description of the proposed ac¬ 
tion. including such information as * 
otherwise required by the rules; 

(2) The probable environmental im¬ 
pact of the proposed action. 

Its impact on ecology of wU»Ulte. 
other marine life, without limit***® 
thereto; an estimate of the effect of 
proposed action on population cimw. 
terlstics; an assessment of the 
any. upon the resource base. J i 
land use, water and public 

(3) Any adverse environmental enecu 

wlilch cannot be avoided: ^ 

<41 All alternatives to the prop«N 
action that have been considered. 
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(5) An evaluation of the project in 
relation to short-term use of man's en¬ 
vironment and the maintenance and en¬ 
hancement of long-term productivity; 

i6> Any commitments of natural re¬ 
sources involved In the proposed action, 
including identification of those re¬ 
sources that would be irreversibly and Ir¬ 
retrievably committed; and 
(7) An estimate of the effect of the 
proposed action on the economy, includ¬ 
ing employment, and a balanced analysis 
of the economic costs and benefits, when¬ 
ever the Executive Director determines 
that such estimate or analysis is neces¬ 
sary for a proper review of the project. 

<c> The Executive Director shall pre¬ 
pare a draft environmental statement 
based upon the applicant's environmental 
report and staff analysis of the proposed 
action. 

<d> The Executive Director shall dis¬ 
tribute the draft environmental state¬ 
ment to the Council on Environmental 
Quality and other interested public and 
private agencies and organizations and 
Invite their comments. Such comments 
may be submitted within 45 days there¬ 


after. 

re» The Executive Director shall 
schedule each draft environmental state¬ 
ment for a public hearing by the Com¬ 
mission. Notice of hearing shall be pub¬ 
lished in accordance with the administra¬ 
tive manual, and shall include notice of 
availability of the draft environmental 
statement for public inspection. The 
hearing shall be held not less than 15 
days after the draft environmental state¬ 
ment has been made available to the 
public 

(f > Following receipt of comments on 
the draft environmental statement and 
public hearing, the Executive Director 
shall prepare a final environmental state¬ 
ment and forward it to the Council on 
Environmental Quality and other agen¬ 
cies in accordance with the provisions of 
the Council's guidelines. 

<g' All draft and final environmental 
statements, including comments received 
thereon, shall be available for public 
examination at the Commission's offices 
jnd such other offices as the Executive 
Director may designate. 

th> The Commission will act upon a 
Project that is subject to the require¬ 
ments of this section not less than 90 
after a draft environmental state¬ 
ment has been released for public com¬ 
ment and not less than 30 days after 
the final environmental statement has 
forwarded to the Council on En¬ 
vironmental Quality. Each docket decl- 
fmn by the Commission will specifically 
mdude or refer to the environmental 
naiement of any such project, and will 
matte specific findings and conclusions 
respect to the environmental effects 
the project. 


In the event of emergency circum- 
iK? 0 * 5 M provided for in section 2-3.9 of 
the Executive Director will 
Jr!™* Council on Environ- 

Quality with respect to waiver. 
«wnston or deferment of the require¬ 
ments of this section. 


(J) In the case of projects the Com¬ 
mission may construct or sponsor, an en¬ 
vironmental statement slrnll be prepared 
by the Executive Director and submitted 
to the Commission, and the environ¬ 
mental statement shall be processed In 
accordance with the Council on Environ¬ 
mental Quality guidelines. 

ck» When any project listed in para¬ 
graph (a) of this section is subject to 
the requirement of an environmental im¬ 
pact statement to be prepared by another 
Federal agency, the Executive Director 
will consult with such agency and estab¬ 
lish appropriate lead agency arrange¬ 
ments that will meet the requirements of 
the National Environmental Policy Act 
to avoid duplication. 

§ 101.35—3 Siting ftltidir* for major 
elcctrM' generating project*. 

(a) An application under section 3.8 of 
the compact for approval of an electric 
generating project with a design capac¬ 
ity of 100.000 kw or more shall Include, 
as part of the application: (1)A master 
siting study. (2) a site selection analysis 
for the project, and (3) the environ¬ 
mental statement otherwise required. 

(b) (1) The master siting study shall 
describe in general terms all existing ma¬ 
jor electric generating projects of the 
applicant and of other public utilities us¬ 
ing the water resources of the basin, and 
all such projects proposed or planned for 
the ensuing 15-year period. The master 
siting study shall describe particularly 
the Impact of each proposed project on 
the water resources and related land re¬ 
sources of the basin. It shall include, with 
as much detail as is available, a descrip¬ 
tion of the 5-mile reach of any stream 
within which each proposed project is 
or will be located, the concept, capacity 
and fuel source of each project, the quan¬ 
tity and method of heat and moisture 
dissipation, the water resource require¬ 
ments and w r ater-related ecological t ef¬ 
fects of each proposed project in the 
study. 

(2) The master siting study will be re¬ 
viewed by the Commission in relation to 
the comprehensive plan, may be em¬ 
ployed as an input to the comprehensive 
plan, and may be considered, in whole or 
in part, for inclusion in the plan. A mas¬ 
ter siting study may be amended from 
time to time to reflect clianging power 
demands, technology and water resource 
conditions. The Commission will act in 
relation to a master siting study or 
amendment thereof only after public 
hearing. 

(c) The site selection analysis shall 
demonstrate the relationship of the pro¬ 
posed project, and its specific location, to 
the master siting study. Prior to sub¬ 
mitting the site selection analysis, the 
applicant shall circulate it for comment 
among other interested public utilities, 
the Federal and State governmental 
agencies having jurisdiction over the sit¬ 
ing of electric generating stations in the 
State in which the project is located, re¬ 
gional or county planning commissions 
having jurisdiction tn the project area, 
and such major water users as the Com¬ 


mission shall designate, and such com¬ 
ments shall be appended to and sub¬ 
mitted together with the application. 
Prior to acting on the application, the 
Commission will make the site selection 
analysis available for public review and 
comment. 

(d) The Commission will review each 
application for a major electric gener¬ 
ating project with reference to the doc¬ 
trine of equitable apportionment, includ¬ 
ing such priority of uses as will recognize 
alternative water resources and sites for 
electric generating projects, the increas¬ 
ing demands on the water resources of 
the basin and the optimum beneficial use 
of the water resources of the basin. 

<e) The Commission will not act upon 
an application for approval under section 
3.8 of the compact to initiate a partial or 
preliminary phase of an electric gener¬ 
ating project which is subject to this 
regulation unless the application con¬ 
forms to requirements of paragraph *a> 
of this section. 

§401.36 Soqurncr of approval, 

A project will be considered by the 
Commission under section 3.8 of the com¬ 
pact eitiier before or after any other 
State or Federal review, in accordance 
with the provisions of the administrative 
agreement applicable to such project. 

§ 401.37 Form of referral Ity Slate or 
Federal Agency. 

Upon approval by any State or Federal 
agency of any project reviewable by the 
Commission under this part, if the proj¬ 
ect has not prior thereto been reviewed 
and approved by the Commission, such 
agency shall refer the project for review 
under section 3.8 of the compact in such 
form and manner as shall be provided by 
administrative agreement. 

§ 401.8 Form of *ubtui«»ion of projrrh 
nol requiring prior approval by Stale 
or Federal ugeneiea. 

Where a project does not require ap¬ 
proval by any other State or Federal 
agency, or where such approval is re¬ 
quired but an administrative agreement 
is not in force, the project shall be sub¬ 
mitted directly to the Commission for 
review and determination of compati¬ 
bility with the comprehensive plan, in 
such form of application, with such sup¬ 
porting documentation, as the Executive 
Director may reasonably require for the 
administration of the provisions of the 
compact. These shall include without 
limitation thereto: 

(a) Exhibits to accompany applica¬ 
tion .—The application shall be accom¬ 
panied by the following exhibits: (1) Ab¬ 
stract of proceedings authorizing project, 
where applicable; (2) general map show¬ 
ing specific location and dimension of a 
structural project, or specific language 
of a standard or policy in the case of a 
nonstructural proposal: (3) section of 
the United States Geological Survey 
topographic map showing the territory 
and watershed affected; (4) maps, draw¬ 
ings. specifications and profiles of any 
proposed structures, or a description of 
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the specific effects of r nonstructural 
project; (5) written report of the appli¬ 
cant's engineer showing the proposed 
plan of operation of a structural project: 
(6) map of any lands to be acquired or 
occupied; (7) estimate of the cast of 
completing the proposed project, and suf¬ 
ficient data to Indicate a workable finan¬ 
cial plan under which the project will be 
carried out; and (8> a description of the 
construction procedures to be followed in 
excavating, backfilling, retention of sedi¬ 
ment. reseeding and landscaping, all with 
particular reference to minimizing soli 
erosion and sedimentation in the stream. 

<b) Letter of transmittal .— 1 The appli¬ 
cation shall be accompanied by a letter 
of transmittal in which the applicant 
shall Include a list of all enclosures, the 
names and addresses to which communi¬ 
cations may be directed to the applicant, 
and the names and addresses of the ap¬ 
plicant's engineer and counsel, if any. 

(c) Number of copies .—Unless other¬ 
wise ordered by the Commission, two 
copies of the application and accompany¬ 
ing papers shall be filed. If an applica¬ 
tion is contested, the Commission may 
require additional copies of the applica¬ 
tion and all accompanying papers to be 
furnished by the applicant. In such cases, 
certified copies or photographic prints or 
reproductions may be used. 

§ 401.39 Preliminary action: informal 
conference; emergr-ncie*. 

(a) Whenever the Executive Director 
shall deem necessary, or upon request of 
tile applicant, an informal conference 
may be scheduled to explain, supplement 
or review an application. 

<b) Whenever the Executive Director 
determines that an application is for a 
project not included in the classes listed 
in 1 401.35. which would not have a sub¬ 
stantial effect upon the water resources 
or the basin within the meaning of sec¬ 
tion 3.8 of the compact, he may, subject 
to the approval of the chairman of the 
Commission, so certify to the applicant. 
At the next meeting of the Commission, 
the Executive Director shall report all 
such certifications not previously re¬ 
ported. Any project which has been so 
certified need not be further reviewed by 
the Commission unless an objection 
thereto is taken by the Commission at 
the meeting at which such certification 
is reported. 

(c) In the event of an emergency re¬ 
quiring immediate action to protect the 
public interest or to avoid substantial 
and irreparable injury to any private per¬ 
son or property, and the circumstances 
do not permit a review, hearing and de¬ 
termination in the regular course of these 
regulations, the Executive Director with 
the approval of the chairman of the 
Commission may issue an emergency cer¬ 
tificate authorizing an applicant to take 
such action as the Executive Director 
may deem necessary and proper in the 
circumstances, pending review, hearing 
and determination by the Commission as 
otherwise required in this part. 

§ 401.40 Hearing*. 

<a) The Executive Director may. and 
whenever any substantial objection is 


filed pursuant to this section shall, cause 
a hearing to be scheduled upon an appli¬ 
cation received under 5 401.38. He may. 
and at the request of the applicant shall, 
cause a hearing to be scheduled as to 
any application referred under § 401.37. 
Notice of the intention of the Commis¬ 
sion to act upon an application received 
pursuant to 5 401.38. or upon a request 
for a hearing with regard to an applica¬ 
tion received pursuant to $ 401.37 shall 
be published by the Executive Director In 
one or more newspapers of general cir¬ 
culation in the area affected, at least 
once a week for 2 successive weeks, which 
publications shall not be leas than 7 nor 
more than 21 days prior to the date on 
which action is proposed to be taken. 
Such notice shall direct any person ob¬ 
jecting to the application to file his ob¬ 
jection with the Cdmmlssion not later 
than 2 days before the scheduled date of 
action. If the Executive Director deter¬ 
mines that any filed objection is substan¬ 
tial. he shall defer consideration by the 
Commission, furnish a copy of each such 
objection to the applicant, and schedule 
a hearing on the application to be held 
not less than 10 nor more than 30 days 
after the last day for filing objections. 
Notice of the hearing shall be served 
forthwith by certified mail upon the ap¬ 
plicant and each person filing a substan¬ 
tial objection. Proof of such publication 
and of service of notice shall be filed with 
the Commission on or before the date for 
which the hearing is scheduled. 

(b) The application and supporting 
documents, maps, and data, as filed or 
amended shall be open to inspection by 
any interested person prior to the 
hearing. 

§ 401.41 Objection*. 

Every objection filed pursuant to 
4 401.40 shall be In writing and shall 
particularly specify the ground thereof. 
Amendments to the objections may be 
permitted by the Commission. All ob¬ 
jections and supporting ctocuments shall 
be filed in duplicate in such form as the 
director may prescribe. No person may 
be heard in opposition to an application 
except on objections so filed. Such ob¬ 
jections shall be heard and determined 
under the procedure prescribed by sub¬ 
part E (hearings) of this port. 

§401.12 1 .imitation of approval. 

Approval by the Commission under 
this part shall expire 3 years from the 
date of Commission action unless prior 
thereto the sponsor has expended sub¬ 
stantial funds (in relation to the cost 
of the project) in reliance upon such 
approval. An approval may be extended 
or renewed by the Commission upon 
application. 

§ 401.43 Certificate of compliance. 

The executive director, upon applica¬ 
tion duly made to him. and after appro¬ 
priate inspection and such other proof 
as may be required, may certify to any 
applicant that the applicant has duly 
complied with the requirements of any 
action or determination by the Commis¬ 
sion pursuant to this part. The executive 
director may make such certification 


whenever he finds and determines that 
there has been sufficient compliance to 
satisfy the purposes and objectives of the 
Commission’s action or detcrminaUoc 
notwithstanding the existence of anv 
technical variation or omission in the 
work done. All such certifications shall 
be reported to the Commission at Its 
next meeting thereafter. 


« 401.44 Certification for Federal ti. 
cctioc or permit. 

(a) For the purposes of section 401 ol 
the Federal Water Pollution Control Act 
Amendments of 1972, upon application, 
the executive director may give notice 
and he. or such person as he may desig¬ 
nate. may hold a public hearing with 
respect to any project which is deemed 
not to have a substantial effect on the 
water resources of the basin by virtue 
of the provisions of $ 401.35(a). 

(b) As to all other projects which are 
subject to review by the Commission, 
the notice required by the said section 
401 will be given and a hearing may be 
held by the Commission at or before the 
meeting at which it considers the project 
for the purposes of section 3.8 or article 
11 of the compact. 

(c) In either case a certificate unde: 
said section 401 may be Issued by the 
executive director following appropriate 
findings and determinations after pub¬ 
lic notice and hearing (if any ) by the 
director or the Commission, as the case 
may be. Such certificate may be issued 
either before or after review and action 
which may be required under the laws 
and regulations applicable to any other 
governmental agency of the signatory 
parties. 

(d) In the event that an application 
for emergency action Is submitted to the 
director pursuant to 5 401.39(c), the 
director may hold a hearing for the pur* 
poses of the said section 401 and issue 
a certificate thereunder in connection 
with the issuance of an emergency cer¬ 
tificate for the purposes and under the 
conditions described in said paragraph 
<c) of this section. 

Subpart D—Review in Water Quality Cas« 


§ 401.51 Scope. 

This article shall apply to the review, 
hearing, and decision of objections an 
issues arising as a result of administra¬ 
tive actions and decisions taken or ren¬ 
dered under the basin regulations. 


; 401.52 Notice and rcquc-*l for licaria*- 

The executive director shall serve no- 
Ice of an action or decision by him undff 
lie basin regulations by personal service 
>r certified mail, return receipt requesw 
rhe affected discharger shall be entiueo 
and the notice of action or decision shaiJ 
state) to show cause at a Comim-ss™ 
learing why such action or decWgj 
ihould not take effect. A 
i hearing shall be filed with the Secrr 
ary of the Commission not more thsn^ 
lays after service of the executive d 
ior's determination. Failure to file ^ 
i request within the time limited shall« 

ieemed to be an acceptance of the ** 

jcutivo director's determination ana 
jvaiver of any further hearing 
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g 401.53 Form of rrqurM. 

A request for a hearing may be In¬ 
formal but shall indicate the name of the 
individual and the address to which an 
acknowledgment may be directed. It may 
be stated in such detail as the objector 
ovay elect. The request shall be deemed 
filed only upon receipt by the Com¬ 
mission. 

g 401.34 Report. 

Whenever the executive director de¬ 
termines that the request for a hearing 
Is insufficient to identify the nature and 
icope of the objection, or that one or 
more issues may be resolved, reduced, or 
identified by such action, he may require 
the objector to prepare and submit to 
the Commission, within such reasonable 
time mot less than 20 days) as he may 
specify, a technical report of the facts 
relating to the objection prior to the 
scheduling of the hearing. The report 
shall be required by notice in writing 
served upon the objector by certified 
mail, return receipt requested, addressed 
to person or entity filing the request for 
hearing at the place indicated in the 
request. 

g 101.55 Form and contents of report* 

(a) Generally .—A request for a report 
under this article may require such in¬ 
formation and the answers to such ques¬ 
tions as may be reasonably pertinent to 
the subject of the action or determina¬ 
tion under consideration. 

<b) Waste loading .—In cases involving 
objections to an allocation of the assimi¬ 
lative capacity of a stream, the report 
shall be signed and verified by a tech¬ 
nically qualified person having personal 
knowledge of the facts stated therein, 
and shall Include such of the following 
Items as the executive director may 
require: 

<1) A specification with particularity 
of the ground or grounds for the objec¬ 
tion; and failure to specify a ground for 
objection prior to the hearing shall fore¬ 
close the objector from thereafter assert¬ 
ing such a ground at the hearing; 

<2) A description of industrial process¬ 
ing and waste treatment operational 
characteristics in such detail os to permit 
•n evaluation of the character, kind and 
quantity of the discharges, both treated 
and untreated. Including the physical, 
cownlcal. and biological properties of 
aiyr liquid, gaseous, solid, radioactive, or 
other substance composing the discharge 
In whole or in part; 

<3> The thermal characteristics of the 
discharges and the level of heat in flow; 

<4) Information in sufficient detail to 
Pcnmt evaluation in depth of any Inplant 
control or recovery process for which 
credit is claimed; 

<*> An analysis of all the parameters 
5vf.w may llave *** eff cct on the strength 
« the waste or Impinge upon the water 
Wtiuity criteria set forth in the basin 
•'ttuations. including a determination of 
the projection of a first-stage car- 
owe* demand; 

t ^ reUKU rement$ of the waste as 
as possible to the processes where 
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the wastes are produced, with the sample 
composited either continually or at fre¬ 
quent Intervals (one-ha if hour or. where 
permitted by the executive director. 1 
hour periods), so as to represent ade¬ 
quately the strength and volume of waste 
that is discharged; and 

(7) Such other and additional specific 
technical data as the executive director 
may reasonably consider necessary and 
useful for the proper determination of a 
waste load allocation. 

§ 401.36 I Voter lion of trade *ecretii; 
confidential information. 

No person shall be required In such re¬ 
port to divulge trade secrets or secret 
processes. All Information disclosed to 
any Commissioner, agent or employe© of 
the Commission in any report required 
by these rules shall be confidential for the 
purposes of section 1905 of title 18 of the 
United States Code which provides: 

Whoever, being an officer or employee of the 
United States or of any department or agency 
thereof, publiahee. divulges, discloses, or 
makes known in any manner or to any extent 
not authorized by law any information com¬ 
ing to him in the course of his employment 
or official duties or by reason of any examina¬ 
tion or Investigation made by. or return, re¬ 
port. or record made to or filed with, such 
department or agency or officer or employee 
thereof, which Information concerns or re¬ 
lates to the trade secreta, processes, opera¬ 
tions. style of work, or apparatus, or to the 
Identity, confidential statistical data, amount 
or source of any income, profits, losses, or ex¬ 
penditures of any person, firm, partnership, 
corporation or association; or permits any in¬ 
come return or copy thereof to be seen or 
examined by any persons except as provided 
by law; shall be fined not more than $1,000 
or imprisoned not more than 1 year, or both; 
and shall be removed from office or employ¬ 
ment. June 25. 1046, C 045, 62 8tat. 791. 

§ 401*37 Failure to furnish report. 

The Executive Director may. upon 5 
days’ notice to the objector, dismiss the 
request for a hearing as to any objector 
who fails to file a complete report within 
such time as shall be prescribed in the 
Director’s notice. 

§ 401.38 Informal conference. 

Whenever the Executive Director 
deems it appropriate, he may cause an 
informal conference to be scheduled be¬ 
tween an objector and such member of 
the Commission staff as he may desig¬ 
nate. The purpose of such a conference 
shall be to resolve or narrow the ground 
or grounds of the objections. 

§ 401.39 Consolidation of hearing*. 

Following such informal conferences 
as may be held, to the extent that the 
same or similar grounds for objections 
are raised by one or more objectors, the 
Executive Director may in his discretion 
and with the consent of the objectors, 
cause a consolidated hearing to be sched¬ 
uled at which two or more objectors as¬ 
serting that ground may be heard. 

Subpart E—Conduct of Hearings 
§401.61 Hearing* generally. 

(a) Scope of article .—This article 
shall apply to hearings required for the 
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purposes of subparts C and D of this 
part and. to the extent applicable, to the 
conduct of administrative hearings for 
which no other provision is made by 
statute or regulation. 

<b) Timely request. —Any person ag¬ 
grieved by any action or decision of the 
Executive Director taken under any 
Basin regulation shall be entitled upon 
timely filing of a request therefor, to a 
hearing in accordance with these reg¬ 
ulations. 

(c) Optional joint hearings. —When¬ 
ever designated by a department, agency 
or instrumentality of a signatory party, 
and within any limitations prescribed by 
the designation, a hearing officer desig¬ 
nated pursuant to this article may serve 
as a hearing officer, examiner or agent 
pursuant to such additional designation. 
The hearing officer may conduct Joint 
hearings for the Commission and for such 
other department, agency or instrumen¬ 
tality. Pursuant to the additional desig¬ 
nation. a hearing officer shall cause to 
be filed, with the department, agency or 
Instrumentality making the designation, 
a certified copy of the transcript of the 
evidence taken before him and. if re¬ 
quested. of his findings and recommen¬ 
dations. Neither the hearing officer nor 
the Delaware River Basin Commission 
shall have or exercise any power or duty 
as a result of such additional designation 
to decide the merits of any matter arising 
under the separate laws of a signatory 
party (other than the Delaware River 
Basin compact). 

(d) Schedule. —The Executive Direc¬ 
tor shall cause the schedule for each 
hearing to be listed in advance upon a 
“hearing docket” which shall be posted 
in public view at the office of the Com¬ 
mission. 

§ 401.62 liraring officer. 

(a) Generally. —Hearings shall be con¬ 
ducted by one or more members of the 
Commission, by the Executive Director, 
or by such other hearing officer as the 
chairman may designate, except as pro¬ 
vided in paragraph <b> of this section. 

(b) Waste load allocation cases. —In 
cases Involving the allocation of the as¬ 
similation capacity of a stream: 

(1) The Executive Director shall ap¬ 
point a hearing board of at least two per¬ 
sons. One of them shall be nominated by 
the water pollution control agency of the 
State in which the discharge originates, 
and he shall be chairman. The board 
shall have and exercise the powers and 
duties of a hearing officer; 

(2) A quorum of the board for purposes 
of the hearing shall consist of two mem¬ 
bers; and 

(3) Questions of practice or procedure 
during the hearing shall be determined 
by the chairman. 

§ 101.63 I If urine prwnlurf. 

(a) The hearing officers shall have the 
power to rule upon offers of proof and 
the admissibility of evidence, to regulate 
the course of the hearings, and to hold 
conferences for the settlement or sim¬ 
plification of Issues. 
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<b) The hearing officer shall cause each 
witness to be sworn or to make affirma¬ 
tion. 

ic) Any party to a hearing shall have 
the right to present evidence and to ex¬ 
amine and cross-examine witnesses. 

<d) When necessary, in order to pre¬ 
vent undue prolongation of the hearing, 
the hearing officer may limit the number 
of times any witness may testify, the rep¬ 
etitious examination or cross-examina¬ 
tion of witnesses, or the extent of cor¬ 
roborative or cumulative testimony. 

(c) The hearing officer shall exclude 
irrelevant, immaterial, or unduly repeti¬ 
tious evidence, but the parties shall not 
be bound by technical rules of evidence, 
and all relevant evidence of reasonably 
probative value may be received. 

(f> Any person entitled to be heard 
may appear and be heard in person or be 
represented by an attorney at law or, if 
the applicant is a con>oraUon. by its cor¬ 
porate officer, an authorized employee, or 
by an attorney at law. 

(g) Briefs and oral argument may be 
required by the hearing officer and shall 
be permitted upon request made prior to 
the close of the hearing by any party. 
They shall be pari of the record unless 
otherwise ordered by the hearing officer. 

§ -101.64 SinfT iiml other expert testi¬ 
mony* 

(a) The Executive Director shall ar¬ 
range for the presentation of testimony 
by the Commission's technical staff and 
other experts, as he may deem necessary 
or desirable, to incorporate in the rec¬ 
ord or support the administrative action, 
determination or decision which is the 
subject of the hearing. 

<b) A party to the hearing may submit 
the testimony of an expert witness, to be 
made part of the record, whether or not 
the expert is present, provided that such 
testimony has been reduced to writing, 
sworn, and copies thereof distributed to 
all parties oppearing at the hearing. Such 
testimony, however, shall not be admitted 
whenever the expert is not present and 
available for cross-examination at the 
hearing unless the testimony' shall have 
been made available to all parties of 
record at least 5 day's prior to the hearing 
and all parties have waived the right of 
cross-examination. 

§ 401.65 Record of pnirewlinr"* 

A record of the proceedings and evi¬ 
dence at each hearing shall be made by 
a qualified stenographer designated by 
the Executive Director. Where demanded 
by the applicant, objector, or any other 
person who is a party to these proceed¬ 
ings. or where deemed necessary by the 
hearing officer, the testimony shall be 
transcribed. In those instances where a 
transcript of proceedings is made, two 
copies shall be delivered to the Commis¬ 
sion. The applicant, objector, or other 
persons who desire copies shall obtain 
them from the stenographer at such price 
as may be agreed upon by the stenog¬ 
rapher and the person desiring the 
transcript. 


g 401.66 Finding* and rafmrt. 

The hearing officer shall prepare a re¬ 
port of his findings and recommenda¬ 
tions. In the case of an objection to a 
waste load allocation, the hearing officer 
shall make specific findings of a recom¬ 
mended allocation of carbonaceous oxy¬ 
gen demand, which may increase, reduce 
or confirm the Executive Director's de¬ 
termination. The report shall be served 
by personal service or certified mail (re¬ 
turn receipt requested) upon each party 
to the hearing or its counsel unless all 
parties have waived service of the report. 
The applicant and any objector may file 
objections to the report within 20 days 
after the service upon him of a copy of 
the report. A brief shall be filed to¬ 
gether with any objections. The report 
of the hearing officer together with ob¬ 
jections and briefs shall be promptly sub¬ 
mitted to the Commission. The Commis¬ 
sion may require or permit oral argu¬ 
ment upon such submission prior to its 
decision. 

£401.67 Action by the Corammion. 


the information required thereby, hu 
been completed and filed. 

<d) “Applicant" shall mean any spec- 
sor or other person who has submitted 
an application to the Commission 
<e> "Sponsor" shall mean any person 
authorized to initiate, construct or itj. 
minister a project. 

§ 101.72 SuppIrmcnUn detail*. 

Forms, procedures, and supplementary 
information, to effectuate these regula. 
tions. may be provided or required by the 
Executive Director as to any hearlm 
project or class of projects. 

§ 401.73 Waiver of rule*. 

The Commission may. for good cause 
shown, waive rules or require addition*] 
information in any case. 

§ 401.74 Con* trur lion. 

This part is promulgated pursuant to 
section 14.2 of the compact and stud! be 
construed and applied subject to all of 
the terms and conditions of the compact 
and of the provisions of section 16.1 of 
Public l»aw 87-328. 75 Stat. 688. 


The Commission will act upon the find¬ 
ings and recommendations of the hearing 
officer pursuant to law'. The determina¬ 
tion of the Commission will be in writing 
and shall be filed together with any 
transcript of the hearing, report of the 
hearing officer, objections thereto, and 
all plans, maps, exhibits and other 
papers, records or documents relating to 
the hearing. Subject to the provisions of 
5 401.56, all such records, papers, and 
documents may be examined by any per¬ 
son at the office of the Commission, and 
shall not be removed therefrom except 
temporarily upon the written order of 
the Secretary' after the filing of a receipt 
therefor in form prescribed by the Secre¬ 
tary. Copies of any such records and 
papers may be made in the office of the 
Commission by any person, subject to 
such reasonable safeguards for the pro¬ 
tection of the records as the Executive 
Director may require. 

Subpart F—General Provisions 
§ 101.71 Definition*. 

For the purposes of this part, except 
os the context may otherwise require: 

(a) All words and phrases which are 
defined by section 1.2 of the compact shall 
have the same meaning herein. 

<b> Words and phrases which are de¬ 
fined by part I of the Administrative 
Manual (section 1-3 • shall have the same 
meaning for the purposes of this part 
401. 

(c> "Application'’ shall mean a request 
for action by the Commission In any* 
written form. Including without limita¬ 
tion thereto, a letter, referral by any 
agency of a signatory party, or an official 
form prescribed by the Commission : Pro¬ 
vided. That whenever an official form 
of application has been duly required, an 
application shall not be deemed to be 
pending before the Commission until 
such time as such form, together with 


Iskal) W. Brin ton Whit all, 

Secretary 


April 18. 1873. 

|FR Doc.73 8110 Filed 4-25-73:8:45 ami 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINS 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 8—COLOR ADDITIVES 


PART 9—COLOR CERTIFICATION 


Termination of Provisional Listing and 
Certification of FD&C Violet No. 1; Cbr 
Ification of Applicability to Mixtures and 

Lakes 


In the Federal Register of April 10. 
1973 ( 38 FR 9077) the Commissioner of 
Food and Drugs published an order 
amending 21 CFR parts 8 and 9 terminat¬ 
ing the postponement of the closing date 
of the provisional listing of FD5C Violet 
No. 1 and cancelling, effective as or 
April 10. 1973. all certificates issued for 
batches of FD&C Violet No. 1. 

For the purpose of clarification and In 
response to inquiries received concerning 
thi* matter, the Commissioner hww 
gives notice that the provisions of the 
order of April 10.1973 (38 FR 9077) con¬ 
cerning FD&C Violet No. 1 apply equaHJ 
to any lakes or mixtures prepares 
therefrom. 


This notice is issued pursuant to pro¬ 
visions of title II of the Color Addtti 
Amendments of 1960 (title n. Public La 
86-618: 74 Stat. 404 Ct seq : 21 U£ c 
note under 376) and under author^ 
«/i IK* rnmmlssior.H (21 CrK 


2 . 120 ). 

Dated April 19,1973. 


8am D. Fine. 
Associate Commissioner 
for CotnpUoMC. 

FR Doc.73-8063 Filed 4-25-73.845 am] 
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SUBCHAPTER C—DRUGS 

PART 138—DRUGS; OFFICIAL NAMES 

Additions, Deletions, and Changes in List¬ 
ing of Names; Correction 

In FR Doc. 73-3610. appearing at 
page 5343 in the Issue of Wednesday, 
February 28. 1973. in the table under the 
heading “Official name”, the entry read¬ 
ing * sulflsobenzone" is corrected to read 
• Sulisobenxone." 

Dated April 20. 1973. 

Sam D. Fins, 
Associate Commissioner 
for Compliance. 

|PR Doc.73 8059 Filed 4-25-73;8:45 am) 


SU8CHAPTF.R F—REGULATIONS UNDER SPE¬ 
CIFIC ACTS OF CONGRESS OTHER THAN THE 
FEDERAL FOOD, DRUG. AND COSMETIC ACT 


PART 295— REGULATIONS UNDER THE 
POISON PREVENTION PACKAGING ACT 
OF 1970 


Child Protection Packaging Standards For 

Turpentine and Methyi Alcohol; Exten¬ 
sion of Effective Date 

In the Federal Register of October 13. 
1972 ‘37 FR 21632. 216351, the Com¬ 
missioner of Food and Drugs promul¬ 
gated regulations establishing child 
protection packaging standards for cer¬ 
tain household substances in liquid form 
containing methyl alcohol (21 CFR 
295 2<a><8>, effective Apr. 11. 1973) and 
for certain household substances in 
liquid form containing turpentine (21 
CFR 295.2(a) (6), effective Apr. 11.1973). 

The Commissioner has received re¬ 
quests for an extension of the effective 
date of these standards from a number 
of Individual turpentine and methyl al¬ 
cohol packagers and from the American 
Turpentine Farmers Association Coop¬ 
erative and the National Paint and Coat¬ 
ings Association. The basis for these 
requests is that many packagers are un- 
ible to obtain shipments of special 
packaging on order or have not received 
promised packaging equipment modifi¬ 
cations necessary to apply the new spe¬ 
cial puckaging. 

In order to evaluate these extension 
requests, the Commissioner has con¬ 
ducted a survey of 22 known packagers 
of turpentine and methyl alcohol 
throughout the country and of the man¬ 
ufacturers of special packaging suitable 
for use on packages of these products. 
The survey results support the claims 
of the packagers. 

The majority of packagers of these 
substances have historically purchased 


the closures manufactured by one firm. 
That Arm did develop two designs of a 
closure which, when tested by the 
method set forth at $ 295.10 <21 CFR 
295.10), were reported to meet the effec¬ 
tiveness specifications of the standards. 
In fact the Arm sent a letter to its cus¬ 
tomers on July 14, 1972. announcing the 
development of their special packaging, 
providing tentative price information, 
assuring packagers that no equipment 
changes other than altering capping 
chucks would be necessary, and stating 
that they expected to be in production by 
September 1972 on both designs of 
closures. Subsequently, the bulk of the 
orders for special packaging were placed 
with this closure manufacturer. 

The second closure manufacturer with 
special packaging suitable for use on 
metal cans of turpentine and methyl 
alcohol reports having available produc¬ 
tion capacity for their one design of 
closure. Their closure however Is not of 
a threaded-cap design and therefore 
would require a new’ can spout (necessi¬ 
tating reordering all new cans with the 
modified spout) and a complete change 
in packaging equipment. By the time 
those packagers who ordered from the 
first manufacturer realized they could 
not meet the April 11 effective date, it 
was too late to convert can spouts and 
packaging equipment to enable using the 
closure of the second manufacturer. 

Records submitted by the packagers 
supporting their requests for an exten¬ 
sion show that assurances were given 
them as early as July 1972 that the spe¬ 
cial packaging would be available. Docu¬ 
mentation provided by packagers to 
demonstrate their attempts to comply 
show that some orders placed as early as 
October 1972 have yet to be Ailed. A 
number of packagers have ordered one 
of the two designs of closure, received 
assurances of timely shipment, and or¬ 
dered retooling of their packaging lines. 
The closure manufacturer, however, has 
been unable to begin commercial pro¬ 
duction of this closure as of April 11. 
1973. Furthermore, the manufacturer of 
the packaging machinery used by most 
packagers is unable to provide retooling 
necessary to apply the one design of 
special packaging which the closure 
manufacturer is able to produce. 

Having carefully reviewed the data 
submitted by the packagers and after 
consideration of the aforesaid survey 
findings, the Commissioner concludes 
that the packagers In tills case did at¬ 
tempt in good faith to purchase adequate 
supplies of special packaging and to 
make the necessary equipment modifi¬ 


cations to enable them to comply with 
the standards. In spite of these attempts, 
many are unable to comply with the 
standards through no fault of their own. 

The effective date for both standards 
was established at 180 days after pro¬ 
mulgation in the Federal Register. 
Based on the new’ data, the Commis¬ 
sioner concludes that a limited exten¬ 
sion of the effective date of both 
standards Is warranted. Although some 
packagers requested up to a 6-month 
extension, which would be the maximum 
allowable under the Poison Prevention 
Packaging Act of 1970, the Commis¬ 
sioner concludes that an extension to 
July 1. 1973. is adequate to relieve the 
situation. 

This extension will give sufficient time 
for packagers to obtain shipments of the 
design of special packaging which is in 
production and for those packagers who 
have ordered the packaging not yet in 
production to decide whether to con¬ 
tinue waiting or to convert can spouts 
and packaging equipment to utilize the 
special packaging of another manufac¬ 
turer. On July 1. 1973, there should be 
no further basis for requesting an addi¬ 
tional extension. Of course the Commis¬ 
sioner expects that all packagers will 
begin the use of special packaging im¬ 
mediately as it becomes available prior 
to July 1.1973. 

The Commissioner is aware that some 
packagers have received shipments of 
special packaging and are otherwise in 
position to comply with the initial ef¬ 
fective date (April 11. 1973). The Com¬ 
missioner realizes that this extension 
may appear to be unfair to these few 
packagers; however, in granting the ex¬ 
tension he recognizes that many manu¬ 
facturers who acted in good faith have 
been unable to comply. 

Therefore, pursuant to provisions of 
the Poison Prevention Packaging Act of 
1970 (secs. 2(4), 3. 5. 84 Stat. 1670-1672: 
15 U.S.C. 1471(4). 1472. 1474) and under 
authori ty d elegated to the Commission¬ 
er <21 CFR 2.120). the effective date of 
I 295.2(a) (6> and (8) is hereby extended 
to July 1. 1973. for those packagers who 
ordered adequate stocks of special pack¬ 
aging well in advance of April 11. 1973. 
and who will immediately begin to use 
special packaging complying with 5 295.2 
(a) (6) and (8> when it is delivered to 
them. 

Dated April 20, 1973. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

|FR Doc 73-8058 Filed4-25-73:8:45 am| 
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Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

| Docket No. FI-1081 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of part 1914 of subchapter B of chapter X of title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each Usted community. Each date appearing in the last column of the table is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood insurance program. The entry reads as follows: 

§ 1914.4 Statu* of parliripnliiitf roniniuititk*. 


SUM 


County 


LoraUon 


Map No. 


1*1010 map repository 


1-ocnl map repertory 


EfTortjrr dii» 
of uuthortn'.Uin 
of »a)* of 


Colorado .Boulder . LnutovMe. City of. (I OfOU 1M0 01 Colorado Wane ^ Board, dti of Lortdrrlllo, CTty ITalL TO 

mom 102. IMS Sherman St , Denver. Stahl $L, LuuUvIlle, Colo. WXr/7. 


Colorado Dtviidoii of Insurance, U» 
St at* 1 Office Bldg., Denver, Colo. 


Mar. S. \171 
Rim*rrt*y 
May 4 . 1 *t 
Regular 


Indiana .St. Joseph. Rowland. Town H 18 III I2W0I 

of. • 


MU-hlgun .Way nr.. Rock wood, CUy ... 

_Cope Girard att- Jackson, City of... If A* 0*1 »**>01 

through 
H 20 031 IWOtU 


nivUloii of Water. Department of Are* Plan Commissioner Offlt*, 


Natural Keaourw*, Sint* Office 
blilg., Indianapolis. Imi *)£>!. 
Indiana lunuratirr Department, 
State Office Bid*., lndUiMpolb, 
lui. 4*AH 


County-City Bldg., tXt Went Jeffer- 
»ou Bird. 


reuuaylranU... Laneorter. Kart CoeaUeo. 

Townahlp of. 

Do . . do .... CorjjwUjiis Town* - 

Do. . Clinton . ITiw Crock. 

To w t»hl p of. 

IK, .. StiytW ... ... . 8*Uiu*rove. II « 1C* 71*1 ill 

* Borough of. 


Water Itiwourm Board. P.O. Bn 271. City Adarfatotofttor, Ctty Hall. Jack- 
Jrffermn City. Mo. ttlOl. **>. Mo. «37M- 

Dlvtdau of liourvw, P.O. Bo* W. 

Jefferson City, Mu. tftUtt. 


North t oroltiai Dam. . 


Kill Drill HlUi. II17 0 M J43A 01 
Town of. through 

II 37 064 203 US 


Dcparliitrut of Community Affair*, 
Commonwealth of Pcnmylvafila. 
llorrUliunr, Po. 17130. 

PmurylraitU Insurance De|>arim*itL 
108 Finance Bldg., Harrisburg. Pa 

North Carolina OflU» of Water and 
Air K’wouic*. Deportment of 
Natural and Kcunomlc Resource*. 
P.O. Hot J7W7, RaWgh. N.C 29811. 

North Carolina I nouns nc« Depart* 
merit. P.O. Bo* A8K7. Ralflgh, 
N .C. 27611. 


Borough Manager, Boruiigh of BrUno* 
gruve, Selinagrore, Pa. 17870. 


Office of Li»e Town Clerk. Town of Kill 
!>©iU HUD. Kill DevU HUD. N.C. 
•rots. 


May 3, Iftt 

Kt i'' r 4 .' < •' m \ 

May 4.1078 

Regular. 

Apr. 74 , On 
KuKryvocy. 
Bej>L Id, 1 * 171 . 

R^TuIat 

. Apr ?». 1V71 

Kuiorcmiry 

Do 

Do. 

July 10 , IV 7 I. 

Knwneaay 
May 4.1/71 
Rnnilu. 

Feb. •. 1VTL 

RaNSNwr 
May 4. IV7L 
Ri*ular. 


(National Plood Insurance Act of 1968 (title XIII ot the Housing end Urban Development Act of 1968). effective 153 ” 

17804. Nov. 28. 1968). aa amended (secs. 408-410. Public Law 91-162. Dec. 24. 1969). 42 UAC. 4001-4127: and Secretary, delegation w 
authority to federal Insurance Administrator, 34 FR 2680, Frb. 27. 1980.) 


Issued April 19, 1973. 


[FR Doc 73-7002 FUed 4-28-73:8:45 amj 


Charles W. Wiecking, 
Acting Federal Insurance Administrator . 
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(Docket No. FI-100] 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of part 1914 of subchapter B of chapter X of title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing In the last column of the table Is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood Insurance program. The entry reads as follows: 

| 1911.4 Statu* of participating comm uni tit*. 


•UaU Courtly Location Mop 7,o. Stair map repository 


K (Ter live dal* 
ol uutbortamon 

Local map repository of mfc> of 

flood ttHOtfJUYV 
for armi 


fntrvJj 

_Monro*... 

Unincorporated 

__ 

... Hamilton. 

itmui. 

Wehetrr City, 

LoukUna.... 

... Hmrviflr Pariah... 

city of. 

Unincorporated 

Wlewiri. 

. 8t Loub. 

Uolvvndty City, 

NfW York... 


City of. 

Fair llavfii. 

Do-. 

Omuntlaca.. .... 

V lUagtt of. 
Pomppy, Town 


of. 


K»u«»niTncy. 

Dow 

Apr. M, HO 
Emergency. 
Apr. 30.P/73. 
Euirnc*nry. 
l>o. 

Do. 


(National Flood Insurance Act of 1968 (title XIII of tbe Housing and Urban Development Act of 1968). effective Jan. 38. 1969 (33 FR 
17894. Not. 28. 1968). as amended (sees. 408-410. Public Law 91-152. Dec. 24. 1969). 42 U8.C. 4001-4127; and Secretary’s delegation of 
authority to Federal Insurance Administrator, 34 PH 2680. Feb 27. 1969.) 

Issued April 13. 1973. 

George K. Bernstein. 

Federal Insurance Administrator. 

(FR Doc.73-7964 Filed 4-25-73;8 45 am J 


| Docket No. FI-1091 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participoting Communities 

Section 1914.4 of part 1914 of subchaptcr B of chapter X of title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the last column of the table is followed by a designation which Indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance In the area under the emergency or the 
regular flood insurance program. The entry reads as follows: 

11914.4 Stut il* of participating communities. 


County Locution Map No. Bute map repository 


KlTertire dat» 
of authorisation 

Local map repertory of rail* of 

flow! Iiuurann 
far arm 


.81. CUIr.Caaryvllfa. 

VIIUge of. 

* n .. K»y . .. Portsmouth, 

« . Towmhip of. 

IVumylmnU... Krfa.........._F.rK City of ... 

.— Schuylkill.Tmnotit, 

Borough of. 


.. 44 ....... 


Apr. At, t'/73. 
Emergency 
Do, 

Da 

Do. 


(National Flood Insurance Act of 1968 (title Xin of the Housing and Urban Development Act of 1968), effective Jan. 28. 1960 (33 FR 
17894. Nov, 38, 1968). aa amended (sees. 408-410, Public Law 91-152, Dec. 24. 1969), 42 U.8.C. 4001-4127; and Secretary’s delegation of 
authority to Federal Insurance Administrator, 34 FR 2680, Feb. 27. 1969.) 

I^ued April 18. 1973. 

George K. Bernstein, 

Federal Insurance Administrator. 


(FR Doc.73-7988 Filed 4-25-73:8:45 am| 
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RULES AND REGULATIONS 


| Docket No. FI-110) 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914 4 of part 1914 of subchapter B of chapter X of title 24 of the Code of Federal Regulations is amended 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears 
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whet 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or 
regular flood insurance program. The entry reads as follows: 

§ 1914.4 Slalu* of participating communUirc. 


si 


Om inly 


LonUJon 


Nap No. 


Slat* mop repository 


Local map repository 


RflutUT* dblr 
Of aiitbnricsi^r. 

of mI»q< 
flood Inturaiir* 
for arra 


LoutaUiut. Awumgllon Unincorporated 


Near Jrrwy . Unkm. Hov^Par^ 

New York. Chautauqua . Dunkirk. Clly of . . 

Do. UvliMfston.. O tttawo, Ttwmof. . 

Do.. do .Grove land. . 

Town of. 

t>o Wiwtchealrr.. . fkwridak*, . 

vaiain* of. 

Ohio .... Ottawa __ UnlaoocponUed . 


Do.— 

Wbroftftn 


Krle .. . 

. Winnebago 


MuiKonrtta. 
Township of. 


dp of 
Cliy 


of._ 


. Apr 20. Ml 
Kmrjpiwt 
.... Apr. 3ft. Ml. 
Bumh 


fftney. 

Do. 

DOl 

Da 

Do 

Do. 

Do. 

Do 


(National Flood Insurance Act of 1963 (title XIII of the Housing and Urban Development Act of 1908). effective Jan. 98. 1969 133 TO 

17304, Nov. 28. 1068). a* amended (sec* 408-410. Public Law 91-153. Dec. 34. 1989). 42 UjB.C. 4001-4127; and Secretary 1 dcte(pi..on of 
uuthomy to Federal Insurance Administrator. 34 FR 2680. Feb. 27. 1069 ) 


Issued April 19. 1973. 


Charles W. Wikcking. 

Acting Federal Insurance Administrator . 


(FR Doc.73-7939 Filed 4-25-73:8:45 ami 
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(Docket No. PI-1071 

PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS 
List of Communities With Special Hazard Areas 

The Federal Insurance AdminLstrator finds that comment and public procedure and the use of delayed effective dates In 
Identifying the areas of communities which have special Hood or mudslide hazards, in accordance with 24 CFR part 1915. 
would be contrary to the public Interest. The purpose of such Identifications is to guide new development away from areas 
threatened by flooding, a purpose which is accomplished pursuant to statute by denying subsidized flood insurance to struc¬ 
tures thereafter built within such areas. The practice of issuing proposed Identifications for comment or of delaying effective 
dates would tend to frustrate this purpose by permitting imprudent or unscrupulous builders to start construction within such 
hazardous areas before the official Identification became final, thus increasing the communities’ aggregate exposure to loss of 
life and property and the agency’s financial exposure to flood losses, both of which are contrary to the statutory purposes of 
the program. Accordingly, the Department is not providing for public comment in issuing this amendment and it will become 
effective April 26,1973. 

Section 1915.3 Is amended by adding In alphabetical sequence a new entry to the table, which entry reads as follows: 

§ 1915.3 Lift of coimminitio* with *p«'cia! hazard nrrnn. 

• • • • • • » 


8Ut# County Location Map No. State map r*f¥»ftory 


KfferUv* tint* of 
kfcnUOcaUon oC 
Local map repository uvm wliK'h liavo 

special flood 
Nwnh 


OBuoLi-.Cooke. ... Ix* Plain**, 

CltyoL 


II 17 031:030 0) 


*330 07 


t)i roue 

n I7 03J 


KftJoiPf..... 


Majdcwood. 
Townahlp of. 


LI 3*013 lfic2B 01 
thnxiirh 
n 34 011 ISO <K 


D t..nnr.g Cumberland.VlrWand. 

City of. 

Owfoo.^.r. CmatlDa.Pflndktoo, 

City of. 


H 14 Oil 3VW01 
tliromth 
II noil 316000 
11 41 060 1610 01 
through 

H 41 069 1610 03 


Punoyiraala... Cbontar. r«nn#bui 7 . 

Township of. 


n 

H 


42 0» 

H 


01 
M*$oo 


DoptuUuent of Local Gov«»mmi»nt 
Affair*, am WVut WtuhlngUm St., 
Chicago. 111. 60606. 

Illinois lrauraoci* I>epartiuanl, 628 
Wtat Jeffmon SC, Springfkld, III. 

•DOS. 

Buroou of Water Control. Deportment 
of Environmental Protection. P.O. 
Bot I3W, Trenton, S.J. 08031. 

NVw Jitrany Impartment of Iiuuntuv, 
Suta ilou** Annua, Trenton N J. 
0WUS. 

....do. 


City Englnwr’i Oflkce, ISM Ellin wood 
St., I>« Plain*#, III. 30010. 


Totwn.nlUp of Maplewood, Munlrtpal 
Bide.. S74 Volkty Ht., MupjfWuod, 
N J. mm. 


Vineland City HalL Seventh and 
Wood Bu., Vineland, N J. 083*1. 


May 4, 1U7J, 


Do. 


Do. 


Ktocutivo IlepoHmenc Bute of CUy Manoerr. City Hall, IVndktntt, Do. 
Orrgon. Solent, Om*. vttio. On'*. V780I. 


Oregon Iroumnc* Division. Depart¬ 
ment oft Commerce, 156 12lh St. 

NE., Salem, Orcg- V 7 I 10 . 

Dfiinrtiiind of Community A (Tub*. Tuwtuthlp of r*un»lxinr, Savory*# Do. 
Common wmllh of Pliiuidelptiift, KomI, Rural Delivery No. 1, 
Harrisburg, Pa. I71J5. Kiutmdi 8«iuitr*. Pa. POLS. 

Pennsylvania Immune* Department, 

IW* Finance UMtr . flnrrktiurg, Po. 

17UD. 


(National Flood Insurance Act of 1966 (title XHI of the Housing and Urban Development Act of 1968), effective Jan. 28. 1969 (33 FR 
men, Nov. 28, 1968), os amended (max 408-610, Public Law 91-152, Dec 24, 19691. 62 U£.C. 4001-4127, and Secretary's delegation of 
authority to Federal Insurance Administrator. 34 FR 2680. Feb. 27. 1969 ) 

Issued April 19. 1973. 


Title 41—Public Contracts and Property 

Management 

CHAPTER I—FEDERAL PROCUREMENT 
REGULATIONS 

(Federal Procurement Regs Temporary 
Reg 311 


PART 1-1—GENERAL 
Compliance With Wage and Price Controls 
1. Purpose.—This FPR temporary' reg 
abends procedures previously 
ewahiished In FPR temporary regulation: 
2;. 2 f» and 28 to insure compli&nci 
iiiHe ^uirements of Executive Ordei 
J ; January 11, 1973. regarding thi 
■Utilization of the economy. 

Effective date.—This regulation U 
effective May 3. 1973. 

m-ui date .—This regulatior 

"* ^htinue in effect until canceled. 

Ecckarou rut. —Execu ti ve Order 11692 
M issued on January 11, 1973, whict 


Charles W. Wieckjno. 
Acting Federal Insurance Administrator . 

I FR Doc.73-7963 Piled 4-25-73:8.45 am| 


further provides for the stabilization of 
the economy, and supersedes Executive 
Orders 11640. 11660. and 11674. The new 
Executive order modifies the President’s 
economic stabilization program to pro¬ 
vide for compliance largely on a volun¬ 
tary basis. However, compliance on a 
mandatory basis has been continued for 
food, health services, construction, crude 
petroleum, and petroleum products, and 
such other commodities and services as 
may be identified from time to Ume by 
the Cost of Living Council. The price 
certifications prescribed by this FPR 
temporary regulation are limited in ap¬ 
plicability to the areas subject to man¬ 
datory controls. Should the Cost of Liv¬ 
ing Council make changes in the com¬ 
modities. services, and dollar limitations 
with respect to mandatory controls, agen¬ 
cies are authorized to modify the ap¬ 
plicability provisions in the certifications 
prescribed by this regulation. 


5. Effect on other issuances .—FPR 
temporary regulations 22. 23. 26, and 
28 are canceled. 

6. Explanation of changes.—Section 
1-1.321 is amended to read as follows: 

§ 1—1.321 SlabULuition of |irire«, rrnU, 

wngr*, anil Aal«rir*. 

By Executive Order 11695. January 11, 
1973, the President abolished the Pay 
Board and Price Commission (established 
by Executive Order 11627) and ordered 
that the Cost of Living Council (estab¬ 
lished by Executive Order 11615) be con¬ 
tinued. The responsibilities of the Pay 
Board and Price Commission were trans¬ 
ferred to the Cost of Living Council, and 
the Chairman of the Cost of Living Coun¬ 
cil was directed by the order to issue 
regulations and orders to carry out the 
purposes of the order. This section pre¬ 
scribes procedures for carrying out the 
purposes of the regulations and orders 
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RULES AND REGULATIONS 


Issued by the Cost of Living Councfl in 
6 CFR part 130. 
g 1-1.321-1 Solicitation*. 

(a) Each solicitation for other than 
small purchases, under the procedures in 
subpart 1-3.6. shall include the following 
notice: 

Stabilization or Prices, Wages, and Sa l aj u p 

Offerors ore advised that prices are ex¬ 
pected to be la compliance with the general 
price standards of the Cost of Living Council 
as set forth in I 130.13 of title 6. Code of 
Federal Regulat ions. 

<b> Except for small purchases, the 
following provision shall be Included in 
solicitations and contracts for commodi¬ 
ties and services as Identified by the Cost 
of Living Council. Currently, these in¬ 
clude food, health services, construction, 
and crude petroleum, and petroleum 
products. The alternate price certifica¬ 
tion set forth In paragraph (c) may be 
employed under the conditions prescribed 
therein. Should the Cost of Living Coun¬ 
cil change the commodities or services 
and dollar limits for the application of 
mandatory controls, the applicability 
paragraph of the price certification pre¬ 
scribed by this paragraph (b) may be 
modified accordingly. 

Prick Certification 

(Applicable to contract* for food, health 
services, and construction where the con¬ 
tractor's annual sales or revenue* are $50 
million or more, and to contracts for crude 
petroleum and petroleum products where the 
contractor's annual sales or revenues are $250 
million or more.) 

(a) By submission of this bid (offer) 
bidder (offeror) certifies that be is In com¬ 
pliance with the requirements of Executive 
Order 11605. January 11.1073. or any amend¬ 
ments thereof. 

(b) Prior to the payment of Invoices un¬ 
der this contract, the Contractor shall place 
on, or attach to. each invoice submitted one 
of the following certification*, as appro¬ 
priate: 

I hereby certify that the amounts Invoiced 
herein do not exceed the lower of (1) the 
contract price, or (2) maximum levels es- 
tabllahed In accordance with Executive 
Order 11695, January II. 1973. or any 
amendments thereof. 

I hereby certify that my annual sale* or 
revenues are less than the applicable amount 
specified In the price certification clause of 
this contract. 

<c> The price certification set forth in 
this paragraph may be employed in lieu 
of the certification In paragraph (b) 
only In those situations which do not 
involve the submission of invoices. 8hould 
the Cost of Living Council change the 
commodities or services and the dollar 
limits for the application of mandatory 
controls, the applicability paragraph of 
the price certification prescribed by this 
paragraph <c> may be modified accord¬ 
ingly. 

Prick Certification 

(Applicable to contract* for food, health 
services, and construction where the con¬ 
tractor's annual sales or revenues are $50 


million or more and to contracts for crude 
petroleum and petroleum products whero the 
contractor's annual sales or revenues ore $250 
million or more.) 

(a) By submission of this bid (offer) bid¬ 
der (offeror) certifies that he Is in compliance 
with and will continue to comply with the 
requirements of Executive Order 11095, Jan¬ 
uary 11. 1973, or any amendments thereof. 

(b) Acceptance of any payments for 
property, goods, or services furnished dur¬ 
ing the effective period of Executive Order 
11695. January 11. 1973. or any amendment* 
thereof, shall constitute a certification by 
the contractor (1) that the amounts paid 
do not exceed the lower of (I) the contract 
price, or (II) maximum levels established 
in accordance with such order; or (2) that 
his annual Bales or revenues are leas than 
the applicable amount specified In the price 
certification clause of this contract. 

§ 1-1.321-2 Notification to contractor*. 

(a) Except as provided in (b) and (c) t 
below, where deemed appropriate, or 
upon a contractor’s request, contracting 
officers may notify contractors with 
existing contracts for other than food, 
health services, construction, and crude 
petroleum and petroleum products of 
their obligations under Executive Order 
11695, January 11, 1973. or any amend¬ 
ments thereof. 

<b> Contractors who have existing con¬ 
tracts for food, health services, construc¬ 
tion, crude petroleum, and petroleum 
products, or other commodities or serv¬ 
ices made subject to mandatory controls 
by the Cost of Living Council, shall be 
notified of the requirement for placing 
on. or attaching to, each invoice sub¬ 
mitted one of the certifications set forth 
in this paragraph (b). Should the Cost 
of Living Council change the commodi¬ 
ties or services and dollar limits for the 
application of mandatory controls, the 
applicability paragraph of the price cer¬ 
tifications prescribed by this paragraph 
(b) may be modified accordingly. 

(1) First alternative price certification. 

Prick Certification 

(Applicable to contracts for food, health 
service*, and construction where the con¬ 
tractor'* annual oale* or revenue* are $50 
million or more and to contract* for crude 
petroleum and petroleum product* where the 
contractor'* annual sales or revenues are $250 
million or more.) 

I hereby certify that the amount* Invoiced 
horcln do not exceed the lower of (1) the 
contract price, or (2) maximum levels estab¬ 
lished in accordance with Executive Order 
11695. January II, 1973, or any amendments 
thereof. 

(2) 8econd alternative price certifi¬ 
cation. 

Prior Certification 

(Applicable to contract* for food, health 
service*, and construction where the con¬ 
tractor’s annual sale* or revenues are $50 
mUllon or more and to contract* for crude 
petroleum and petroleum product* where the 
contractor** annual tales or revenues are $250 
million or more.) 

X hereby certify that my annual sale* or 
revenues are less than the applicable amount 
specified in the applicability paragraph of 
this price certification. 


<c) For existing contracts for food, 
health services, construction, crude pc- 
troleum and petroleum products, or other 
commodities or services made subject to 
the mandatory controls of the Cost of 
Living Council, that do not involve the 
submission of in voces, contractors &hail 
be notified of the requirement for a price 
certification as to the acceptance of pay¬ 
ments made under the contract. The 
requirement for this notification may be 
satisfied by either a modification of the 
contract or a letter from the contracting 
officer, acknowledged by the contractor, 
incorporating the price certification pre¬ 
scribed by this paragraph (c>. Should 
the Cost of Living Council change the 
commodities or services and the dollar 
limits for the application of mandatory 
controls, the applicability paragraph of 
the price certification prescribed by this 
paragraph (c) may be modified 
accordingly. 

Price Certification 

(Applicable to contracts for food, health 
services, and construction where the contrac¬ 
tor** annual sale* or revenues are $50 m Lilian 
or more and to contract* for crude petro¬ 
leum and petroleum products where the coo- 
tractor's annual sale* or revenues Are $350 
million or more.) 

Acceptance of any payments for property, 
goods, or services furnished during the ef¬ 
fective period of Executive Order 11695, Jan¬ 
uary 11, 1973, or any amendments thereof, 
shall constitute a certification by the con¬ 
tractor (1) that the amounts paid do not 
exceed the lower of (1) the contract price, 
or (U) maximum levels established In ac¬ 
cordance with such order: or (2) that bis 
annual sales or revenue* are less than Appli¬ 
cable amount specified in this price certifi¬ 
cation. 

§ 1-1.321—3 [Reserved). 

§ 1—1.321—f [Reserved]. 

6 1-1.321-5 [ Reserved]. 

J 1-1.321-6 i Reserved 1. 

1-1.321-7 IReM-rvcd]. 


Arthur F. 8ampson, 
Acting Administrator 
of General Services* 


April 19. 1973. 

[FR Doc.73-8134 Filed 4-25-73:8:45 ami 


Title 49—Transportation 
SUBTITLE A—OFFICE OF THE SECRETARY 
OF TRANSPORTATION 

IOST Docket No. 1; Arndt. 1-70) 

PART 1—ORGANIZATION AND DELEGA¬ 
TION OF POWERS AND DUTIES 

Delegation of Authority With Respect to 
Gifts and Bequests of Property 

The purpose of this amendment is to 
delegate to the Assistant Secretary for 
Administration functions vested in uw 
Secretary by section 9<m) of the Depart¬ 
ment of Transportation Act (Oct. i* 
1966. Public Law 89-670. section 
80 Stat. 944: 49 UJ3.C. 1657 On) >. 

Since this amendment relates to ** 
partmental management, procedure*. 
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and practices, notice and public proce¬ 
dure thereon is unnecessary and it may 
be made effective in less than 30 days 
alter publication in the Federal Register. 

In consideration of the foregoing, ef¬ 
fective April 26. 1973. 9 1.60 of part 1 
of Title 49. Code of Federal Regulations. 
Is amended by adding a new paragraph 
ifc). to read as follows: 


§ 1.60 Delegation* to A**i»tunt Secretary 
for Adniini-trution. 

• ••ft 

(k) Gifts and bequests .—Carry out the 
functions vested in the Secretary by sec¬ 
tion 9<m) of the Department of Trans¬ 
portation Act (Public Law 60-670) . 


This action Is taken under the author¬ 
ity of section 9(e) of the Department of 
Transportation Act (49 UB.C. 1657(e)). 

Issued in Washington. D.C., on April 17. 
1973. 

Claude S. Brinegar. 
Secretary of Transportation. 

| PR Doc.73-6077 FUed 4-25-73,8:45 am | 
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_ Proposed Rules _ 

Tbit section of tbs FEDERAL REGISTER contain* notice* to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give Interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 
[7 CFR Part 1421] 

RICE 

Loan and Purchase Program for 1973 Crop 

Notice Ls hereby given that considera¬ 
tion Is being given to a loan and purchase 
program for special varieties of rough 
rice having characteristics which make 
them undesirable for export or domestic 
table use at a level of support based on 
the broken rice value factor. The produc¬ 
tion of such varieties would be voluntary 
and subject to the existing acreage allot¬ 
ment and marketing quota provisions. 

Prior to making any of the foregoing 
determinations, consideration will be 
given to data, views, and recommenda¬ 
tions, which are submitted in writing to 
the Director, Oilseeds and Special Crops 
Division, Agricultural Stabilization and 
Conservation Service, U.S. Department 
of Agriculture, Washington, D.C. 20250. 
In order to be sure of consideration, all 
submissions must be received by the Di¬ 
rector on or before May 28, 1073. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the Di¬ 
rector during the regular business hours 
<8:15 ajn. to 4:45 p.m.) (7 CFR 1.27(b)). 

Signed at Washington, DC., on 
April 19. 1973. 

Kenneth E. Frick, 
Executive Vice President , 
Commodity Credit Corporation. 

[PH Doc,73-8086 Piled 4-25-73:8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[21 CFR Part 10] 

‘•SAFE AND SUITABLE*' FOOD 
INGREDIENTS 

Proposed Definition 

Numerous food standards permit the 
use of any “safe and suitable’* food in¬ 
gredient, with or without additional lim¬ 
itations. This phrase has been uniformly 
defined in numerous regulations to in¬ 
clude only substances that are func¬ 
tional. and that meet the requirements 
for food additives and color additives un¬ 
der the law. The Commissioner of Food 
and Drugs has concluded that a general 
definition of “safe and suitable** should 
be included in part 10 of the regulations 
to avoid repeating this same definition 
In every individual food standard in the 
future. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 


Act (seen. 401. 409. 701(a). 706, 52 Stat. 
1046. 1055, 1058, 72 Stat. 1785-1788: 21 
U.S.C. 341, 348. 371(a). 376) and under 
authority delegated to him <21 CFR 
2.120), the Commissioner proposes to 
amend part 10 in $ 10.1 by adding a new 
paragraph id) to read as follows: 

§ 10.1 Definitions nn«l interpretations. 

• • • • • 

(d) “Safe and suitable** means that 
the ingredient 

(1) Performs an appropriate function 
In the food in which it ls used, 

(2) Is used at a level no higher than 
necessary to achieve its Intended pur¬ 
pose in that food. 

(3> Is not a food additive or color addi¬ 
tive as defined In section 201 (s) or <t) 
of the Federal Food, Drug, and Cosmetic 
Act as used in that food, or is a food ad¬ 
ditive or color additive as so defined and 
is used in conformity with regulations 
established pursuant to section 409 or 
section 706 of the act. 

Interested persons may, on or before 
May 29.1973, file with the Hearing Clerk. 
Department of Health, Education, and 
Welfare, room 6-88. 5600 Fishers Lane, 
Rockville. Md. 20852, written comments 
(preferably in quintuplicate) regarding 
tills proposal. Comments may be accom¬ 
panied by a memorandum or brief in 
support thereof. Received comments may 
be seen in the above office during working 
hours. Monday through Friday. 

Dated April 20.1973. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 
[FR Doc 73-8060 Plied 4-25-73:8:45 am| 


Office of the Secretary 
[45 CFR Subtitle A] 

OFFICE OF EDUCATION PROGRAMS 
Proposed General Provisions 

Cross Reference: For a document re¬ 
garding proposed amendments to parts 
60 and 61 of subtitle A of Title 45 CFR. 
see FR Doc. 73-7866. Department of 
Health, Education, and Welfare. Office of 
Education, part HI of this issue. 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[46 CFR Part 35] 

(OD 73-llPJ 
TANK VESSELS 
Emergency Equipment 

The Coast Guard Is proposing to amend 
regulations concerning “Fireman's outfit 


on Manned Tank Barges with Cargo 
Tanks of 15 feet or less in Depth.” 

Interested persons are invited to par¬ 
ticipate In this rulemaking by submitting 
written data, views, or arguments to the 
Executive Secretary, Marine Safety 
Council (OCMC/82), room 8234, 400 Sev¬ 
enth Street. SW„ Washington. D.C. 20590 
(phone 202-426-1477). Written com¬ 
ments should include the docket number 
of this notice, the name and address of 
the person submitting the comments, and 
the specific section of the proposal to 
which each comment ls addressed 

Although there is no public hearing 
presently planned, one will be held if any¬ 
one with a genuine issue requests one. All 
relevant communications received on or 
before May 28. 1973 will be fully con¬ 
sidered before final action Is taken on this 
proposal. This proposal may be changed 
in the light of the comments received. 
Comments received will be available for 
examination in room 8234. Copies of com¬ 
ments will be furnished Interested per¬ 
sons upon request to the Coast Guard 
(GCMC/82) and payment of the fees 
prescribed in 49 CFR 7.81. 

Section 35.30-20 Rules and Regula¬ 
tions for Tank Vessels was amended in 
1969 to require a minimum of two com¬ 
plete fireman’s outfits, on certain tank- 
ships. and one complete fireman’s outfit 
on all other manned tank vessels. The 
latter requirement was inadvertently 
applied to those manned barges not hav¬ 
ing tanks exceeding 15 feet in depth. 
Such barges formerly had no require¬ 
ment to provide a fireman's outfit, and 
there was no intent to include them in 
the 1969 amendment. The purpose of 
tills amendment ls to remove the re¬ 
quirement for a fireman's outfit for 
manned tank barges which do not have 
a tank exceeding 15 feet in depth. This 
change ls needed to bring the regula¬ 
tions into agreement and to comply with 
the Intent of the 1969 change. 

In consideration of the foregoing it is 
proposed to amend subchapter D of title 
46 of the Code of Federal Regulation os 
follows: 

1. By revising §35.30-20 to read os 
follows: 

§ 33.30-20 Emergency equipment TO/ 
AIX 

<a) Two emergency outfits are re¬ 
quired for the following: 

(1) All tankships on International 
voyage. 

(2) All tankships over 1.000 gross 
tons. 

(3) All tankships having cargo tanks 

which exceed 15 feet in depth, measured 
from the deck to the lowest point ai 
which cargo is carried. . 

(b) One emergency outfit ls requires 
for all manned tank barges having cargo 
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tanks which exceed 15 feet in depth, 
measured from the deck to the lowest 
point at which cargo is carried. 

(c) Each emergency outfit shall be 
equipped as follows: 

(D One approved fresh air breathing 
apparatus including belt and lifeline. 
The length of the air hose shall be sum- 
dent to reach from the open deck, well 
dear of hatch or doorway, to any part of 
the holds, tanks, and except as provided 
in the following subparagraph, the ma¬ 
chinery .spaces. 

i 2> If it Is not practicable to reach all 
portions of the machinery space with 
the alrhose of the fresh air breathing 
apparatus, an approved self-contained 
breathing apparatus with adequate life¬ 
line shall be carried for use In the 
machinery space. In such case, the par¬ 
ticular apparatus provided for the ma¬ 
chinery space shall be used for no other 
purpose, shall be marked indicating the 
restriction to its use, and shall be stowed 
convenient to, but outside of the ma¬ 
chinery space. 

<3) One approved 3-cell, explosion- 
proof flashlight constructed in accord¬ 
ance with subpart 161.008 of subchapter 
Q <specifications) of this chapter. 

(4) One lire ax. 

(5) Boots and gloves of rubber or 
other electrically nonconducting mate¬ 
rial. 

<6> A rigid helmet which provides ef¬ 
fective protection against impact. 

<7> Protective clothing of material 
that will protect the skin from the heat 
of Are and burns from scalding steam. 
The outer surface shall be water resist¬ 
ant. 

<d) Approved self-contained breath¬ 
ing apparatus with adequate lifelines 
may be provided In addition to the 
equipment required in the preceding par¬ 
agraph. and may be used in any space on 
the vessel. 

*e> Lifelines shall be of steel or bronze 
wire rope Steel wire rope shall be either 
inherently corrosion resistant or made 
«o by galvanizing or tinning. Each end 
ihall be fitted with a hook with keeper 
hating a throat opening which can be 
rewdily slipped over a %-lnch bolt. The 
local length of the lifeline shall be de¬ 
pendent upon the size and arrangement 
of the vessel, and more than one line 
may be hooked together to achieve the 
necessary length. No individual length 
of lifeline may be less than 50 feet in 
*ngth. The assembled lifeline shall have 
a minimum breaking strength of 1.500 
pounds. 


l7 °* 416; 40 VAC. 1655(b); 

MCPR 1.4(b). 146 (b) and (0)(4).) 

Dated April 20,1973. 


O. H. Read. 

Captain, U.S. Coast Guard, Dep¬ 
uty Chief, Office of Merchant 
Marine Safety . 

|FR Do-e 73 8109 Filed 4-25-73;8;45 am] 


Federal Aviation Administration 
[14 CFR Part 71] 

| Airspace Docket No. 72-CE-321 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending part 71 of the 
Federal Aviation regulations so as to 
designate a transition area at Mapleton. 
Iowa. 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director. 
Central Region, Attention: Chief, Air 
Traffic Division. Federal Aviation Admin¬ 
istration. Federal Building, 601 East 12th 
Street, Kansas City. Mo. 64106. All com¬ 
munications received on or before 
May 28, 1973. will be considered before 
action is taken on the proposed amend¬ 
ment. No public hearing is contemplated 
at this time, but arrangements for in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may be made 
by contacting the Regional Air Traffic 
Division Chief. 

Any data, views, or arguments present¬ 
ed during such conferences mast also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration. Federal Build¬ 
ing, 601 East 12th Street. Kansas City, 
Mo. 64106. 

A new' public use nondirocitonal beacon 
instrument approach procedure is being 
developed for the Mapleton, Iowa Muni¬ 
cipal Airport. Consequently, it is neces¬ 
sary to provide controlled airspace pro¬ 
tection for aircraft executing this new 
approach procedure by designating a 
transition area at Mapleton. Iowa. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend part 71 of the Federal 
Aviation regulations as hereinafter set 
forth: 

In 4 71.181 <FR 435), the following 
transition area is added: 

Maflxtox. Iowa 

That airspace extending upward from 700 
feel above the surface within a 5-mile radius 
of the Mapleton, Iowa Municipal Airport (lat. 
42* 10‘36" N , long. 05"47'42** W ); and with¬ 
in 3 4 miles each Hide of the 035* bearing 
from Mapleton Municipal Airport, extending 
from the 5-mile radius area to 114 miles 
northeast of the airport; and that airspace 
extending upward from 1.200 feet above the 
surface within the 44 miles southeast and 
94 miles northwest of the 035* bearing from 
Mapleton Municipal Airport, extending to 


184 miles northeast of the airport excluding 
that portion that overlies Ida Grove. Iowa 
and Sioux City. Iowa transition arc**. 

This amendment Is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.8.C. 1348). 
and of section 6«c) of the Department of 
Transportation Act (49 U8.C. 1655(c)). 

Issued in Kansas City, Mo., on March 
23,1973. 

John M. Cyrocki. 

Director , Central Repion. 

(FR Doc.73-8085 Filed 4-25-73;8:45 am| 


[14 CFR Parts 71, 73] 

| Aimpace Docket No. 73-RM-5J 

RESTRICTED AREA 
Proposed Alteration 

The Federal Aviation Administration 
(FAA) is considering amendments to 
parts 71 and 73 of the Federal Aviation 
regulations that would alter R-6102 Bad¬ 
lands. S. Dak., by designating it a Joint- 
use restricted area, changing its time of 
designation, and adding it to the list of 
restricted areas included in the conti¬ 
nental control area. 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Rocky Mountain Region, Atten¬ 
tion: Chief. Air Traffic Division. Federal 
Aviation Administration, Park Hill Sta¬ 
tion, P.O. Box 7213, Denver, Colo. 80207. 
AU communications received on or before 
May 28, 1973, will be considered before 
action is taken on the proposed amend¬ 
ments. The proposals contained in this 
notice may be changed in the light of 
comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. Office 
of the General Counsel. Attention: Rules 
Docket. 800 Independence Avenue SW. 
Washington. D.C. 20591. An Informal 
docket also will be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendments would: 

1. Add R-6102 Badlands. 8. Dak., to 
the list of restricted areas included in 
the continental control area. 

2. Change the time of designation for 
R-6102 from “a 2-week period annually 
betw'ccn June 1 and August 31. to be pub¬ 
licized by NOT AM"* to “Continuous. 
March 1 through November 30 annually.*' 

3. Designate the Federal Aviation Ad¬ 
ministration. Denver ARTC Center as 
controlling agency for R-6102. 

The present time of designation for 
R-6102 has not been satisfactory as it 
has not provided the flexibility needed 
by the using agency to accommodate 
changes in its training schedule. The 


*o. 80—pt, i 


FEDERAL REGISTER. VOt. 38. NO. 80—THURSDAY, APRIL 26, 1973 





















10276 


PROPOSED RULES 


lack of Joint-use procedures has also 
been unsatisfactory because R-6102 has 
thereby remained restricted for its entire 
time of designation even though the 
using agency could have occasionally re¬ 
leased it for public access. 

The amendments proposed in this 
notice would overcome the above defi¬ 
ciencies by extending the period of time 
when Rr-6102 is available to the using 
agency and by assigning a controlling 
agency who can authorize other opera¬ 
tions in the area when it is not being 
used for the purpose designated. Al¬ 
though the using agency would have a 
longer period of time within which to 
schedule training, the total amount of 
public restriction from the area should 
actually be reduced. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 UJS.C. 
1348(a)) and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.8.C. 
1655(0). 

Issued In Washington, D.C.. on 
April 18. 1973. 

Charles H. Newpol. 

Acting Chief , Airspace and 
Air Traffic Rules Division . 

(FR Doc.73-8084 Filed 4-25-73;8:46 cun) 


[14 CFR Part 71] 

| Airspace Docket No. 73-SW-19) 

VOR FEDERAL AIRWAYS 
Proposed Alteration 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
part 71 of the Federal Aviation Regula¬ 
tions that would: 

1. Realign the airway structure simul¬ 
taneously with the relocation of Monroe, 
La., VORTAC. 

2. Extend an airway from Monroe to 
Lambert, Miss., intersection. 

3. Designate a standard west alternate 
airway. 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Southwest Region, Attention: 
Chief. Air Traffic Division. Federal Avia¬ 
tion Administration. P.O. Box 1689. Fort 
Worth. Tex. 76101. All communications 
on or before May 28. 1973, will be con¬ 
sidered before action is taken on the pro¬ 
posed amendment. The proposal con¬ 
tained in this notice-may be changed in 
the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. Office 
of the General Counsel. Attention: Rules 
Docket. 800 Independence Avenue SW„ 
Washington. D.C. 20591. An informal 
docket also will be available for exam¬ 
ination at the office of the Regional Air 
Traffic Division Chief. 

The Federal Aviation Administration 
(PAA) is considering an amendment to 
part 71 of the Federal Aviation Regula¬ 


tions that would extend V-94 from Mon¬ 
roe, La., to Lambert. Miss., and would 
realign V-18 between Shreveport. La., 
and Jackson. Miss., and V-71 between 
Natchez, Miss., and El Dorado. Ark., to 
coincide with the relocation of the Mon¬ 
roe VORTAC from its present location 
to the Monroe Municipal Airport at lati¬ 
tude 32"31'00” N.. longitude 92*02 09” 
W. 

The proposed amendment would alter 
airways in the vicinity of Monroe as 
follows: 

1. The description of V-18 and V-18N 
between Shreveport and Jackson, and V- 
18S between Monroe and Jackson would 
not be changed, but their centerline 
would be moved approximately 4 miles 
northward because of the relocated Mon¬ 
roe VORTAC. V-18S between Shreveport 
and Monroe would be redesignated as a 
standard alternate. 

2. The description of V-71 between 
Natchez and El Dorado would not be 
changed, but its centerline would be 
moved approximately 4 miles eastward 
because of the relocated Monroe VOR¬ 
TAC. V-71W would be added as a stand¬ 
ard alternate between Natchez and Mon¬ 
roe. V-71E between Natchez and Monroe 
would be realigned via the intersection 
of the Natchez 341* T (335* M) and the 
Monroe 105* T (099* M) radials. 

3. V-94 would be extended from Mon¬ 
roe via Greenville, Miss., with a stand¬ 
ard west alternate, thoncc via the Green¬ 
ville 036* T (030* M) radial to the Lam¬ 
bert Intersection. The description of V- 
94 between Elm Grove. La., and Monroe 
would not be changed, but its centerline 
would be moved approximately 3 miles to 
the north because of the relocated Mon¬ 
roe VORTAC. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U8.C, 
1348(a)) and section 6(c) of the Depart¬ 
ment of Transportation Act (49 UB.C. 
1655(0). 

Issued in Washington. D.C., on 
April 18.1973. 

Charles H. Newpol, 

Acting Chief, Airspace and 
Air Traffic Rules Division. 

JFR Doc.73-8083 Filed 4-25-73.8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 


[47 CFR Part 73] 


(Docket No. 196021 


ANTENNA MONITORS IN 
BROADCAST STATIONS 
TIONAL ANTENNAS 


STANDARD 
WITH DIREC 


Order Extending Time For Filing Comments 
and Reply Comments 

In the matter of amendment of part 73 
of the Commission's rules and regulations 
to establish standards for the design and 
installation of sampling systems for an¬ 
tenna monitors in standard broadcast 
stations with directional antennas. 

1. On Febmray 21. 1973, the Commis¬ 
sion adopted a notice of inquiry and 


notice of proposed rulemaking in the 
above-captioned proceeding and publica¬ 
tion in the Federal Registi:* was given 
on March 2.1973 (38 FR 5666). Comment 
and reply comment dates are presently 
designated as May 7 and May 21. 1973, 
respectively. 

2. On April 16. 1973, the Association of 
Federal Communications Consulting En¬ 
gineers (AFCCE) filed a petition forex- 
tension of time for a period of 60 days in 
which to submit comments. AFCCE states 
that in its March 15 meeting a signifi¬ 
cant number of its members indicate 
that they intend to file comments 
indiivdually. It further states that the 
discussion indicated there were sev¬ 
eral matters mentioned in the notice 
where complete agreement could not 
be in a position of filing comments 
on behalf of its membership, but 
in the position of encouraging indi¬ 
vidual members to file detailed com¬ 
ments. It notes that its annual meeting 
was scheduled for April 12 through 
April 15. 1973. at which time the subject 
rulemaking would be under discussion. 
AFCCE states that the 60-day extension 
will permit the Association’s members to 
prepare their comments after that 
meeting. 

3. We arc of the view that the public 
interest would be served by extending the 
time for filing comments and reply com¬ 
ments. Accordingly, it is ordered. That 
the time for filing comments and reply 
comments in the above docket are ex¬ 
tended to and including July 6.1973, and 
July 20. 1973. respectively. 

4. This action is taken pursuant to au¬ 
thority found in sections 4(i) and 303<r) 
of the Communications Act of 1934, as 
amended, and S 0.281(d) (8) of the Com¬ 
mission’s rules and regulations. 

Adopted April 17.1973. 

Released April 19.1973. 

[seal] Wallace E. Johwsoic. 

Chief , Broadcast Bureau. 

|FR Doc.73-8113 Filed 4-25-73.8:45 amj 


SECURITIES AND EXCHANGE 
COMMISSION 
[17 CFR Part 210] 

IRelesM Nos. 83-6384. 34-10099. 
36-17931. 40-77081 

FORM AND CONTENT OF FINANCIAL 
STATEMENTS 

lotice of Proposed Amendments t» R efu- 
lation S-X and Related Interpretations 
and Guidelines (S7—481) 

A. INTRODUCTION 

One of the ^entamendnienU to re£ 
lation &-X 117 CFR part 2101. 
nd Content of Fnaneinl Statement^ 
accounting scries release No , 3 
dopted by the Commission on June - 
972) 137 FR 1459) (called for the e • 
ansion of rule 5-02-1 (para 1 0 , 

f part 2101 which related to cash 
ash Items. Specifically, the rule no 
ulres disclosure of funds 8uW ** 
withdrawal or usage restrictions s 
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compensating balances. Since June the 
Commission has received many Inquiries 
** to the form of disclosure contemplated 
by this rule and preliminary guidelines 
were drawn up and exposed In Novem¬ 
ber 1972 to interested groups. Comments 
xecelved Indicated a need for additional 
Ume both to improve guidelines and to 
develop procedures for implementation 
on the part of registrants, independent 
accountants and lending institutions. Ac¬ 
cordingly. the Commission announced in 
accounting series release No. 136. dated 
January 11. 1973 138 FR 1733). a defer¬ 
ral ol the effective date of this require¬ 
ment 

As this matter has been discussed and 
considered with the assistance of indus¬ 
try and professional group, It has be¬ 
come apparent that certain amendments 
to the rules are required to assure ade¬ 
quate information for investors as well as 
interpretations and guidelines. This re¬ 
lease therefore proposes revisions to rules 
5-92-1, 6-02-25. 5-02-29, 5-02-30. and 
5-02-32 of regulation S-X fpars. 1,25. 29. 
30 and 32 of 5 5-02 of part 210) and pro¬ 
vides interpretations and guidelines to 
facilitate understanding and implemen¬ 
tation of the disclosure requirements re¬ 
lating to restricted funds and the effec¬ 
tive cost of borrowing. 

REASONS FOR REQUIREMENTS 

Funds subject to withdrawal or usage 
restrictions often are a significant ele¬ 
ment in financial policy decisions of 
management. The existence of restric¬ 
tions affects both the liquidity and the 
effective cost of borrowing of a firm. Dis¬ 
closure of such amounts and their ef¬ 
fect on interest rates is necessary if the 
investor is to adequately appraise man¬ 
agement’s financial policies. 

Despite the importance of such re¬ 
stricted funds, and despite the general 
recognition in the financial community 
that such situations affect liquidity and 
the effective cost of borrowing, disclosure 
of the essential details of such arrange¬ 
ments has been infrequent. When dis¬ 
closure has occurred, the information 
supplied lias generally been Insufficient 
to permit statement users to deal ana¬ 
lytically with the subject. Lack of dis¬ 
closure of amounts affecting effective 
liquidity such as compensating balances 
has been justified on the grounds that 
*uch arrangements were generally un¬ 
written, Informal, and not subject to pre¬ 
cise quantification. Failure to disclose 
the interest rate on short-term borrow- 
tow has been excused because rates on 
balances at the end of a period were not 
necessarily Indicative of rates during 
the period or of future rates. Both these 
failures have precluded an accurate de¬ 
termination by investors of the effective 
cost of borrowing. 

None of the reasons given are suf¬ 
ficient to support a policy of nondis¬ 
closure of situations which are recog- 
to be both real and significant, 
do. however, support the need for 
rule changes and disclosure guidelines 
■o that reasonably uniform and under- 
standards for disclosure can be ap¬ 
plied They also indicate that disclosure 


must be based in many circumstances 
on reasonable estimates and that pre¬ 
cision of measurement cannot be ex¬ 
pected. 

B. Proposed Amendments to 
Regulation S-X 

Commission action: The Commission 
hereby proposes to amend paragraphs 
1. 25 (a) and (b). 29. 30. and 32 of 
5 210.5-02 of chapter n of title 17 of the 
Code of Federation Regulations, and. 
as so amended, they would read as 
follows: 

§ 210..>-02. Balance ibecM. 

• • • • • 

1. Cash and cash items .—State sepa¬ 
rately: (a) Cash on hand and unre¬ 
stricted demand deposits: (b) deposits 
held as compensating balances against 
borrowing arrangements: (c) time de¬ 
posits and certificates of deposit (ex¬ 
cluding amounts shown in <b> above); 

(d) funds subject to repayment on call 
or immediately after the date of the 
balance sheet required to be filed: and 

(e) other funds, the amounts of which 
are known to be subject to withdrawal 
or usage restrictions. e.g„ special pur¬ 
pose funds. The general terms and na¬ 
ture of such repayment provisions in 
(d) and withdrawal or usage restric¬ 
tions in (e) shall be described in a note 
referred to herein. Funds included in <b) 
above that are maintained: <i) Under 
a formal agreement to assure future 
credit availability, or (ii> under a formal 
long-term borrowing agreement requir¬ 
ing maintenance of such funds for a 
period greater than a year shall be sepa¬ 
rately disclosed in the notes to the fi¬ 
nancial statements along with the 
amount and terms of such agreement. 


25. Accounts and notes payable. —(a) 
State separately amounts payable to: 
(1) Banks for borrowings; (2) holders of 
commercial paper; (3) trade creditors; 
(4) parents and subsidiaries; (5) other 
affiliates and other persons the invest¬ 
ment in which are accounted for by the 
equity method; (6) underwriters, pro¬ 
moters. directors, officers, employees 
and principal holders (other than affili¬ 
ates) of equity securities of the person 
and its affiliates: and (7) others. Ex¬ 
clude from (6) amounts for purchases 
from such person subject to usual trade 
terms, for ordinary travel expenses, and 
for other such items arising in the ordi¬ 
nary course of business. With respect to 
(4) and (5), state separately in the reg¬ 
istrants balance sheet the amounts 
which in the related consolidated bal¬ 
ance sheet are 41) eliminated and (ii) 
not eliminated. 

(b) The interest rate and terms (as 
well as formal provisions for the exten¬ 
sion of the term) of each category of 
short-term borrowing (items (a)(1) and 
(a)(2) above) reflected on the balance 
sheet at the end of the period shall be 
disclosed along with the maximum 
amount of short-term borrowings out¬ 
standing at any month end during the 
period. In addition, average short-term 


borrowings outstanding during the year 
and the weighted average interest rate 
for such short-term borrowings should 
be disclosed in the notes to the financial 
statements together with the effective 
interest rate giving effect to compensat¬ 
ing balances and any other fees or 
charges associated with such short-term 
borrowings. 

(c) The amount and terms of unused 
lines of credit for short-term financing 
shall be disclosed in the notes to the 
financial statements. The amount of 
these lines of credit which support a 
commercial paper borrowing arrange¬ 
ment or similar arrangements shall be 
separately identified. 


29. Bonds . mortgages and similar 
debt. —(a) State separately here, or in a 
note referred to herein, each issue or 
type of obligation and such Information 
as will indicate (see I 210.3-13): (1) The 
general character of each type of debt 
Including the rate of Interest; (2) the 
date of maturity, or if maturing serially, 
a brief indication of the serial maturi¬ 
ties. such as “maturing serially from 
1980 to 1990"; (3) If the payment of 
principal or interest is contingent, an 
appropriate Indication of such con¬ 
tingency; (4) a brief indication of prior¬ 
ity; (5) if convertible, the basis; and (6) 
the combined aggregate amount of ma¬ 
turities and sinking fund requirements 
for all issues, each year for the 5 years 
following the date of the balance sheet. 
For amounts owed to affiliates, state sep¬ 
arately In the registrant's balance sheet 
the amounts which in the related con¬ 
solidated balance sheet are (i) eliminated 
and (il) not eliminated. 

(b) The amount and terms of unused 
commitments for long-term financing 
arrangements that would be disclosed 
under this rule if used shall be disclosed 
in the notes to the financial statements. 


30. Unamortized debt discount and 
premium .—The amounts applicable to 
debt issues under captions 5-02-29. 31. 
32, or 33 shall be deducted from or added 
to the face amounts of the issues under 
the particular caption either individ¬ 
ually or in the aggregate, but if the ag¬ 
gregate method is used the face amounts 
of the Individual Issues and the appli¬ 
cable amortized discount or premium 
shall be shown parenthetically or other¬ 
wise. The effective interest rate of long¬ 
term debt under each caption after giv¬ 
ing consideration to the impact of dis¬ 
counts. premiums, compensating bal¬ 
ances. and charges related to debt Issues 
shall be disclosed in the notes to the 
financial statements. 

• • • a • 

32. Other long-term debt .— (a> In¬ 
clude under tills caption all amounts of 
long-term debt not provided for under 
captions 29(a) and 31 above. State sep¬ 
arately amounts payable to (1) persons 
specified in captions 25(a) (1), (2). and 
(5): and (2) others, specifying any ma¬ 
terial item. Indicate the extent that the 
debt is collateralized. Show here, or in 
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a note referred to herein, the informa¬ 
tion required under caption 29. 

(b> The amount and terms of unused 
commitments for long-term financing 
arrangements not provided for under 
caption 29<b> above shall be disclosed in 
the notes to the financial statements. 

• • • • • 

C. Guidelines and Interpretations 

Guidelines and interpretations are 
presented below to facilitate under¬ 
standing and application of the revised 
rules as proposed. 

COMPENSATING BALANCES 

Rule 6-02-1 has been expanded to re¬ 
quire a separate statement of com¬ 
pensating balances in order to avoid com¬ 
mingling of such balances with other 
funds having different liquidity charac¬ 
teristics and bearing little or no rela¬ 
tionship to borrowing arrangements. It 
also requires footnote disclosure dis¬ 
tinguishing the amounts of such balances 
required to be maintained by a formal 
long-term borrowing arrangement for 
a period greater than a year. While these 
rule changes eliminate certain incon¬ 
sistencies previously noted, several ques¬ 
tions have been asked indicating consid¬ 
erable uncertainty in the application of 
any rule relating to compensating bal¬ 
ances. Accordingly, the Commission has 
concluded that it would be beneficial to 
registrants to publish the following 
guideline* 

Definition 

For purposes of this requirement, a 
compensating balance is defined as that 
portion of any demand deposit (or any 
time deposit or certificate of deposit) 
maintained by a corporation (or by any 
other person on behalf of the corpora¬ 
tion) which either formally or informally 
Is required in order to support existing 
borrowing arrangements of the corpora¬ 
tion (or any other person) with a lending 
Institution. 8uch arrangements would in¬ 
clude both outstanding borrowings and 
the assurance of future credit availability. 

Form or Disclosure 

The manner of disclosure cannot be 
specified with precision since it will vary 
according to the factual situation in¬ 
volved. The rule calls for separate state¬ 
ment of compensating balances. Such 
statement in most cases will involve 
segregation on the face of the balance 
sheet, but there arc some circumstances 
In which this will not be the most mean¬ 
ingful presentation and footnote dis¬ 
closure will be preferable. 

In general, when the terms of the 
compensating balance arrangement are 
formal and are described in connection 
with the terms of a particular lending 
agreement, balance sheet segregation is 
appropriate. 8uch arrangements can be 
regarded as formal even though they are 
not reduced to writing if fixed amounts 
have been explicitly agreed upon by both 
parties involved. Examples of formal ar¬ 
rangements would Include situations 
where a certificate of deposit must be held 
while a loan Is outstanding or where a 


minimum balance must be maintained 
at all times while credit is extended or 
available. The fact that balances are 
legally subject to withdrawal would not 
be the determining factor in deciding 
what disclosure practice should be fol¬ 
lowed. However, an arrangement where 
the balance required was expressed as 
an average might lead to footnote dis¬ 
closure since the cash balance at the 
balance sheet date might bear no rela¬ 
tionship to the requirement. Footnote dis¬ 
closure generally should be sufficient 
when arrangements are informal. 

The extent of disclosure required will 
also depend on the circumstances, but a 
general statement that such arrange¬ 
ments exist will not be satisfactory, in 
most cases, the terms of the arrangement 
should be described and the amount of 
the compensating balance disclosed. This 
should be expressed as an average bal¬ 
ance where the amount at the close of 
the reporting period is significantly dif¬ 
ferent from the average balance held 
during the period. Disclosure of a range 
rather than a single valued amount may 
be desirable If a single figure does not 
effectively reflect the situation. Dis¬ 
closure may also include a statement. IX 
appropriate, that the amounts are legally 
subject to withdrawal with or without 
sanctions, as applicable. If many banks 
are involved, the disclosure should sum¬ 
marize the most common arrangements 
and aggregate the compensating balances 
involved. 

If arrangements requiring mainte¬ 
nance of compensating balances during 
the year were materially different tlian 
those at year end that fact should be 
disclosed. The full Impact of compensat¬ 
ing balances on the effective cost of bank, 
commercial paper and other financing 
should be reflected and related to in¬ 
terest rates disclosed. 

Where a company is not in compliance 
with a formal compensating balance ar¬ 
rangement. that fact generally should 
be disclosed along with stated or possible 
sanctions. If the arrangement is in¬ 
formal. however, and the bank has given 
no indication of applying sanctions to 
enforce It, disclosure of lack of compli¬ 
ance ordinarily would not be necessary. 

In determining whether compensating 
balance arrangements are sufficiently 
material to require segregation or dis¬ 
closure. various factors should be con¬ 
sidered. Among these may be the rela¬ 
tionship of the amount of the balances to 
total cash, total liquid assets and net 
working capital, and the impact of the 
balances on the effective rate of financ¬ 
ing. In the usual case, compensating ba¬ 
lances which in the aggregate amount to 
more than 15 percent of liquid assets 
(current cash balances, restricted and 
unrestricted, plus marketable securities) 
would be considered to be material. 
Lesser amounts may be material if they 
represent a high percentage of cash bal¬ 
ances or if they have a significant Impact 
on the cost of financing. 

Compensating balances maintained for 
the benefit of affiliates, officers, directors, 
or principal stockholders may be of par¬ 


ticular significance to investors. Separate 
disclosure of such items may be required 
under oilier Commission rules and regu¬ 
lations even if they are not individually 
of a magnitude .such that they would 
meet the materiality guidelines set forth 
above. 

Measurement Problems 

A number of problems arise in the 
process of measuring the amount of com¬ 
pensating balances and the effect of such 
amounts on the effective cost of borrow¬ 
ing. It Is recognized that precision of 
measurement may not be practicable, but 
that fact should not limit the disclosure 
of material arrangements. Since sev¬ 
eral of the problems of measurement oc¬ 
cur frequently, and since it is desirable 
that they be similarly solved to assure 
uniformity of practice among companies, 
the following guidelines have been de¬ 
veloped to assist registrants. It is rec¬ 
ognized that every situation cannot be 
anticipated, and the need for Judgment 
on the part of registrants and their audi¬ 
tors cannot and should not bo avoided. 

1. Minimum operating balance.— All 
corporations require some minimum 
amount of cash on which to operate. The 
amount will depend upon the extent of 
seasonal and random fluctuations in 
short-term cash demand as well as man¬ 
agement judgment regarding necessary 
safety factors. It has been argued that. 
In those cases where part of the com¬ 
pensating balance reflects funds that 
would be held anyway as a minimum op¬ 
erating balance, such funds should be 
subtracted from compensating balances 
since the maintenance of such a compen¬ 
sating balance has no incremental cost 
to the borrower. For purposes of the« 
disclosure requirements. Auch a subtrac¬ 
tion is not appropriate. Not only is the 
measurement of such minimum operat¬ 
ing balances highly subjective, but the 
concept of subtraction implies that the 
compensating balance is of secondary 
importance and this is by no means ap¬ 
parent. It would be equally reasonable to 
contend that operating funds are free of 
cost because compensating balance* 
must be maintained. It is permissible 
however, for companies to supplement 
disclosure with statements regarding uje 
dual purpose of such amounts and their 
estimates of the impact of operating cash 
requirements on the Incremental cost o. 
compensating balance arrangements 

2. Float .—The balance shown or. tne 
bank's ledgers and the company's boote 
will differ due to delays in presentmen 
of checks and deposits in transit In au¬ 
dition. some amounts included tn tne 
bank ledger figure may include 
subject to collection which may not** 
considered as meeting compensating tr¬ 
ance requirements. These factors com¬ 
plicate the calculation of the 
compensating balance to be dlscJ<x 
both conceptually and empirically TO 
compensating balance arrangement* ne¬ 
gotiated between a company' and ils oan* 
are normally expressed in terms o! » 
collected bank ledger balance, but the n 
nancial statements are presented on i 
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touds of the company’s books. In order 
to make the disclosure of compensating 
balance amounts consistent with the 
amounts reflected In the financial state¬ 
ments, the balance figure agreed upon by 
the bank and the company should be 
adjusted by the estimated average net 
float” so that the disclosed amount will 
relate to the book figure. In computing 
the impact on the effective cost of financ¬ 
ing. however, the bank ledger figure may 
be the more appropriate one depending 
on the facts of the case. The calculation 
of ‘float** also presents problems of esti¬ 
mation since neither banks nor compa¬ 
nies routinely compute this figure with 
precision. A reasonable estimate based 
on the information management uses to 
manage its bank relationships will be 
satisfactory. 

3. Compensation for other bank serr¬ 
ied.—Balances are maintained not only 
in connection with financing arrange¬ 
ments but also to compensate the bank 
for its account handling function and In 
some cases to pay for other services such 
as lock boxes and account reconcilement. 
Balances maintained for these purposes 
should not be included in the disclosed 
compensating balances and would not be 
construed as special funds per 5-02-1 (e) 
since such funds are available for use 
upon payment of a senice charge and 
would not affect the cost of borrowing. 
If a bank allows balances to serve both 
purposes, the balances should be con¬ 
sidered as a compensating balance for 
the purposes of computing the effective 
interest rate and should be disclosed in 
accordance with 5-02-1 (b) wiien main¬ 
tained under a formal arrangement. Sup¬ 
plemental disclosure by companies of the 
dual purpose of such amounts and their 
estimate of the Impact on the incremen¬ 
tal cast of compensating balance ar¬ 
rangements Is permissible. 

4. Prior periods .—In general, compen¬ 
sating balance arrangements and their 
Impact on the financial statements 
should only be disclosed for the latest 
fiscal year and later interim period for 
which statements are presented. If the 
terms of the arrangements require bal¬ 
ance sheet segregation, however, this 
should be reflected in all balance sheets 
presented. In addition, if the change in 
the arrangements from one period to the 
next is so great as to constitute a fact 
of unusual significance to the investor 
In appraising the company, the change 
would be disclosed. 

SPECIAL PURPOSE FUNDS 

„ ftak 5-02-1 requires the disclosure of 
other funds, the amounts of which are 
inown to be subject to withdrawal or 
Usage restrictions/’ Restrictions on the 
funds may include contracts en¬ 
ured into with others or company state- 
P™ 5 °f intention with regard to par- 
ri U L a 4 r / lep05,ta * Examples of the former 
“U&ht be letters of credit and escrow ac¬ 
counts. Examples of the latter are cash 
“*^nces set aside for use in a capital 
hir dit ! lro program or to meet a par- 

debt obligation when it comes 
Y ash balances related to statements 
intention should only be segregated 


when particular deposits or balances have 
been earmarked for such special pur¬ 
poses. Board approval of a capital budget 
calling for the expenditure of certain 
amounts would not be the basis for segre¬ 
gation unless the specific amounts of 
cash to be spent are identified and set 
aside. 

FUNDS MAINTAINED FOR FUTURE CREDIT 
AVAILABILITY 

Rule 5-02-1 requires disclosure of any 
funds maintained under a formal agree¬ 
ment for the purpose of assuring future 
credit availability. These funds wGUid be 
included as part of compensating bal¬ 
ances disclosed separately on the balance 
sheet in accordance with rule 5-02-1 cb) 
and this requirement contemplates 
separate disclosure of such amounts and 
the related terms in the notes to the 
financial statements. Such disclosure will 
be required even if such funds are not 
subject to withdrawal restrictions. While 
such funds would not affect the effective 
cost of existing borrowings, their dis¬ 
closure provides important and useful 
information to the investor about man¬ 
agement policies regarding liquidity and 
future financing. 

Commercial Paper 

Rule 5-02-25 has been expanded to 
provide needed information to the in¬ 
vestor regarding borrowing policies and 
their effective cost. The separate state¬ 
ment of commercial paper outstanding is 
a recognition of the increasing import¬ 
ance of this form of short-term borrow¬ 
ing in corporate financial management. 
Commercial paper represents short¬ 
term unsecured notes issued for cash by 
the corporation, generally supported in 
whole or part by outstanding lines of 
credit extended by financial institutions. 

Commercial paper should be classified 
as a current liability even though the 
issuer’s intention is to roll over such debt 
at its maturity. The fact that an issuer 
has both financial strength and a past 
borrowing record such that sale of new 
paper appears reasonably assured does 
not constitute a basis for long-term clas¬ 
sification, since the power to terminate 
the credit remains with the creditor. 
Only: < 1) When a borrower has a non- 
cancelable binding formal agreement 
from a creditor to refinance the paper at 
substantially the same terms and (2) 
when the refinancing extends the matu¬ 
rity date beyond 1 year or the current 
operating cycle of the business (which¬ 
ever is longer) and <3) when the bor¬ 
rower’s Intention is to exercise this right, 
should borrowings under such an agree¬ 
ment be shown as a long-term liability 
(along with disclosure of the above 
facts). 

UNUSED LINES OF CREDIT OR 
COMMITMENTS 

Rules 5-02-25, 5-02-29, and 5-02-32 
also call for the disclosure of the amount 
and terms of unused lines of credit and 
commitments. This will provide the in¬ 
vestor with useful information regarding 
future liquidity and borrowing potential. 


Unused lines disclosed as ” backs top¬ 
ping** commercial paper should include 
only usable lines. For this purpose usable 
lines mo construed to be total lines used 
to ‘‘backstop*’ commercial paper less 
lines needed to meet “cleanup” provi¬ 
sions of a borrowing arrangement. 8uch 
provisions require borrowers to retire 
credit extended at a bank or banks at 
some specified interval for a specified 
period. Total lines outstanding are 
therefore not necessarily a measure of 
the total credit available on a continuing 
basis. 

Rules 5-02-29 and 5-02-32 w’ould in¬ 
clude disclosure of commitments such as 
standby commitments, commitments for 
future disbursements, and unused revolv¬ 
ing credits maturing after 1 year. 

EFFECTIVE COST OP BOR ROWING 

Rules 5-02-25 and 5-02-30 now r require 
the disclosure of the effective cost of bor¬ 
rowing and 5-02-25 provides for the dis¬ 
closure of relevant Information concern¬ 
ing annual interest charges related to 
short-term borrowings. Compensating 
balances should be included in the effec¬ 
tive interest rate computation even if 
such amounts are not segregated or 
otherwise disclosed due to their im¬ 
materiality relative to total liquid assets 
as discussed in compensating balance 
guidelines given earlier in this release. 

RESPONSIBILITIES 

The registrant is responsible for com¬ 
puting the effective interest rate and 
preparing financial statement disclosure 
of such effective interest rate, short-term 
interest rates, compensating balances, 
unused lines of credit, commercial paper 
and other disclosures as specified in 
these rules and guidelines. The inde¬ 
pendent accountant has the responsibil¬ 
ity of satisfying himself that the dis¬ 
closure is adequate. When arrangements 
such as compensating balances and un¬ 
used lines of credit exist, the computa¬ 
tion would be facilitated and more 
readily substantiated if the borrower sets 
forth the bases of the mutual under¬ 
standing in a letter which he sends to 
the lender (or potential lender) with a 
request for confirmation. 

• • • • • 

The proposed amendments to regula¬ 
tion S-X would be adopted pursuant to 
authority conferred on the Commission 
by the Securities Act of 1933, particu¬ 
larly sections 6. 7, 8. 10, and 19(a) there¬ 
of; the Securities Exchange Act of 1934, 
particularly sections 12, 13, 15(d). and 
23(a) thereof; the Public Utility Hold¬ 
ing Company Act of 1935, particularly 
sections 5(b), 14, and 20(a) thereof; and 
the Investment Company Act of 1940. 
particularly sections 8. 30. 31(c), and 
38(a) thereof. 

(Sees. 0. 7, 8. 10. 19(b). 48 Star 78. 79. 81. 85, 
secs. 205. 209. 48 8tat. 900. 908. sec. 8. 68 Suit. 
085. 15 U.S.C. 77f. 77g. 77h. 77J. 77s; secs. 12. 
13. 15(d). 23(B), 48 Star 892. 894. 895. 901, 
secs. 3. 8.40 Stat. 1377. 1379. secs. 3.4, 6.10. 78 
Stat. 505, 569. 570, 580. secs. I. 2. 84 Stat: 
1497, 15 US.C. 78 J. 78m. 78o(d). 78w: secs. 
5(b), 14. 20(a). 49 Stat. 812. 827. 833. 15 
US.C. 79e, 79n, 79t; secs. 8. 30, 31(c), 38(a), 
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PROPOSED RULES 


54 SUt. 803. 838. 838. 841, sec. 3(c). 84 Stat. 
1415, 15 UJ8.C. 80ft~8. 00a-29. 80*-30<c)« 
80a-37(a).) 

The Commission has issued these pro¬ 
posed rule changes and guidelines to 
clarify and provide guidance for com¬ 
pliance with the objectives of disclosure 
of restricted funds and the effective cost 
of borrowing. All interested persons are 
invited to submit their views and com¬ 
ments with respect to the foregoing pro¬ 
posals to amend rules 5-02-1. 5-02-25. 
5-02-29. 5-02-30. and 5-02-32 and with 
respect to associated guidelines and in¬ 
terpretations set forth therein on or be¬ 
fore June 15. 1973. All such views and 
comments should be submitted to the 
Secretary, Securities and Exchange 
Commission. Washington. D.C. 20549. 
Such communications should refer to file 
No. S7-481. All such communications 
will be available for public inspection. 

By the Commission. 

I seal 1 Ronald P. Hunt. 

Secretary. 

April 12. 1973. 

(TO Doc.73-8101 Filed 4-25-73;8:45 ami 

VETERANS* ADMINISTRATION 

[38 CFR Part 3] 

DEPENDENCY AND INDEMNITY 
COMPENSATION 

Apportionments 

The Administrator of Veterans’ Affairs 
proposes a regulatory change to reflect 
an amendment to Title 38. United States 
Code affecting dependency and indem¬ 
nity compensation which is a benefit 
payable to eligible survivors of veterans 


whose deaths arc service connected. Prior 
to enactment of Public Law 91-96 (83 
Stat. 144>. 38 U.S.C. 411(b) provided an 
additional amount, subject to certain 
limitations, for each child in excess of 
one under 18 years of age when there was 
a widow entitled to dependency and in¬ 
demnity compensation. When there was 
a widow and only one child under age 
18, no additional amount was payable 
under section 411 (b). Public Law 91-96 
amended section 411(b) to provide a spe¬ 
cific amount to be added to the widow's 
basic rate for each child under age 18 
and eliminated the limitation on the 
amount payable. The proposed revision 
reflects that under the current provisions 
of section 411(b) the basic rate is in¬ 
creased for every child In the case under 
age 18. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans’ Affairs 
<232H), Veteran’s Administration, Cen¬ 
tral Office. 810 Vcrmant Avenue NW.. 
Washington. D.C. 20420. All relevant ma¬ 
terial received before May 29.1973 will be 
considered. All written comments re¬ 
ceived will be available for public inspec¬ 
tion at the above address only between 
the hours of 8 a m. and 4:30 p.m.. Mon¬ 
day through Friday (except holidays), 
during the mentioned 30-day period and 
for 10 days thereafter. Any person visit¬ 
ing Central Office for the purpose of in¬ 
specting any such comments will be re¬ 
ceived by the Central Office Veterans 
Assistance Unit in room 132. Such visi¬ 
tors to any VA field station will be In¬ 
formed that the records are available for 
inspection only in Central Office and will 


be furnished the address and the above 
room number. 

Notice is given that It is proposed to 
make the change effective December l 
1969. 

To reflect the amendment of 38 U.S.C. 
411(d). it is proposed to amend para¬ 
graph (b) (4) <ii) of 1 3.461. Part 3. Code 
of Federal Regulations to read as fol¬ 
lows: 

§ 3.161 Dependent*? and indemnity row. 
proution. 

• • • • • 

ib) Rates payable . • • • 

(4) Where the widow has elected to 
receivo dependency and indemnity com¬ 
pensation Instead of death compensation 
and there is a child or children over the 
age of 18 years, the amount of depend¬ 
ency and indemnity compensation pay¬ 
able to or for such child will be included 
in determining the total dependency and 
indemnity compensation payable. The 
share of dependency and indemnity com¬ 
pensation for such child will be which¬ 
ever is the greater: 

• • • • • 

(11) The share which would have been 
payable as death compensation subject to 
the limitation that the total payable in 
the case will not exceed the total depend¬ 
ency and indemnity compensation which 
is authorized for a widow and a cliild or 
children, if any. under 18 years of oge 
and a child who is a school child. 

Approved April 20. 1973. 

By direction of the Administrator. 

(seal] Fred B. Rhodes. 

Deputy Administrator. 

I TO Doc .73-8116 FUad 4-25-73:8:45 ami 
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Thl» lection of the FEDERAL REGISTER contains documents other then rules or proposed rules that ere applicable to the public. Notices 
of hearings orvd Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


department of state 

Agency for International Development 

RESEARCH ADVISORY COMMITTEE 
Notice of Meeting 

Pursuant to Executive Order 11686 and 
the provisions of section 10( a) (2), Public 
Law 92-463, Federal Advisory Committee 
Act notice is hereby given of the AID 
Research Advisory Committee meeting 
on May 9 and 10,1973. at the Pan Ameri¬ 
can Health Organization Building. 23d 
Street and Virginia Avenue NW.. confer¬ 
ence room "B". to review, appraise, and 
make recommendations to the Adminis¬ 
trator. Agency for International Develop¬ 
ment. concerning proposals for research 
contracts in the fields of fertility control, 
technology policy, export policy, envi¬ 
ronmental safeguards, and education 
technology. In addition, a portion of the 
meeting will be devoted to a discussion 
of information management and utiliza¬ 
tion in the central research program. 
That portion of the meeting concern¬ 
ing proposals for research contracts, will 
be held from 9:30 a.m. to 12:45 pjm.. 
May 9, and 9 a m. to 5:30 pjn.. May 10. 
The sessions concerning information 
management and utilization in the cen¬ 
tral research program will be held on 
May 9 at 2:30 pjn. to 5:30 pjn. In order 
to provide for public participation to the 
maximum practicable extent, the right 
to close the portion of the meeting in¬ 
volving the review of research contract 
proposals pursuant to the exemptions 
provided in section 552(b) of Utle 5. 
United States Code, is waived without 
prejudice to any future determinations, 
where necessary, to invoke the afore¬ 
mentioned exemptions in applicable 
rases. Dr. Erven Long, Associate Assist¬ 
ant Administrator, is designated as the 
AID representative at the meeting. It is 
suggested that those desiring more spe¬ 
cific information contact the Advisory 
Committee Management Office, Mr. 
James McMahon. 21st Street and Vir¬ 
ginia Avenue NW., Washington. D.C. 
20523. or call area code 202-632-9726. 

Dated April 18. 1973. 

John A. Hannah. 

Administrator . Agency for 
International Development. 

(FR Doc.73-8048 Filed 4-25-73.8:45 Am] 

department of defense 

Department of the Army 

board of visitors, u.s. military 

ACADEMY 
Notice of Meeting 

In accordance with section 10(a)(2) 
°f the Federal Advisory Committee Act 


(Public Law 92-463) announcement is 
made of the following committee meet¬ 
ing: 

Name of committee: Board of Visitors. US. 

Military Academy. 

Date of meeting: April 27, 1973. 

Places of meetings: Morning—Building 600. 

West Point, N.Y.; afternoon—Building 745, 

West Point, N.Y. 

Two meetings will be open for public 
attendance on April 27 from 1100-1145 
and from 1300-1330 when the Dean of 
the Academic Board and the Director of 
Admissions and Registrar will brief the 
Board on matters under their purview, 
respectively. The remainder of the meet¬ 
ings will pertain to internal Academy 
policies, procedures, and personnel mat¬ 
ters and will be held in closed session. 

Proposed discussion topics: As desired by the 

Board of Visitors, and pursuant to provi¬ 
sions of the United States Code, section 

4355. 

Any additional information concern¬ 
ing the meeting may be obtained from 
Col. Edwin V. Sutherland, Executive 
Secretary. Board of Visitors, U.S. Mili¬ 
tary Academy, West Point, N.Y. 10996, 
telephone number 914-938-4200. 

Richard B. Belnap. 

Special Advisor to 
The Adjutant General. 

April 20. 1973. 

(PR Doc.73-8150 Filed 4-25-73.8:46 am] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(A 2696| 

ARAVAIPA CANYON, ARIZ. 

Notice of Closure Order on Discharge of 
Firearms 

Notice Is hereby given that certain na¬ 
tional resource lands (public lands) in 
the Aravalpa Canyon Primitive Area are 
closed to the discharge of firearms to 
protect the public safety, in accordance 
with the provisions of 43 CFR parts 
6010.4 and 6010.5, and part 24.3. This 
closure order does not restrict the carry¬ 
ing of firearms. 

Aravalpa Canyon and its side canyons 
within the primitive area are rocky, 
narrow, and winding, with canyon wails 
to a height of 1.000 feet. Because of this 
topography and limited view, the dis¬ 
charge of firearms poses a threat to 
sightseers, hikers, backpackers, and 
others traveling through the canyon. 

This closure applies to national re¬ 
source lands (public lands) in the con¬ 
fines of Aravalpa Canyon and its side 
canyons from the east boundary of the 
designated primitive area at the conflu¬ 


ence of Turkey and Aravalpa Creeks, to 
the west boundary near the center of 
section 13. T. 6 S., R. 17 E. The closure 
does not apply to public lands above the 
rims of the canyons. The closed area 
is posted by signs at the east and west 
entrances of the primitive area. 

The restriction on the use of firearms 
was one of the management proposals 
discussed at the public meetings on 
BLM's proposed management plan for 
the Aravalpa Canyon Primitive Area. 

Maps of the area are available at the 
Safford District Office, BLM, Salford. 
Arts., and In the BLM State Office, room 
3202 Federal Building. Phoenix, Arlz. 

Dated April 20, 1973. 

Joe T. Fallini, 
State Director . 

(FR Doc.73-8064 Filed 4-25-73:8:45 am) 


BOISE DISTRICT ADVISORY BOARD 
Notice of Tour 

Notice is hereby given that the Bureau 
of Land Management, Boise District Ad¬ 
visory Board, will tour the Saylor Creek 
and Devil Creek units on May 8 and 9. 
1973. The tour will commence May 8. 
1973, at 7:30 a.m. at the Boise District 
Office of the Bureau of Land Manage¬ 
ment, 230 Collins Road. 

The agenda for the tour includes dis¬ 
cussion of grazing problems in the Saylor 
Creek and Devil Creek units, and the 
consideration of any protests regarding 
an application to construct a fence 
around the Grindstone Butte project in 
the Saylor Creek unit. 

The tour Is open to the public, but 
interested persons must provide their 
own transportation, food and lodging. 
Those wishing to attend the tour should 
contact the District Manager at the Bu¬ 
reau of Land Management. 230 Collins 
Road. Boise. Idaho 83702, prior to May 8 
for information regarding the tour route 
and schedule. 

Those wishing to make an oral state¬ 
ment concerning agenda items must so 
inform the Advisory Board Chairman in 
writing prior to May 8. 1973. Written 
statements will be accepted, but must 
also be submitted to the Advisory Board 
Chairman prior to May 8. Statements 
should be mailed to: Chairman. Boise 
District Advisory Board, c/o District 
Manager. Bureau of Land Management. 
230 Collins Road. Boise. Idaho 83702. 

Richard H. Petrie. 

Acting State Director. 

(FR Doc.73-8132 Filed 4-25-73:8:45 am) 
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NOTICES 


[ Colorado 17386) 

COLORADO 

Notice of Proposed Withdrawal and 
Reservation of Lands 

April 18. 1973. 

The Bureau of Land Management of 
the Department of the Interior has filed 
an application for the withdrawal of the 
public lands and the mincnUs reserved 
to the United States in the patented 
lands as described below from those 
forms of appropriation as specified. 

The applicant desires the lands to 
preserve and protect their scenic splen¬ 
dor. natural wonder, scientific interest, 
primitive environment, and other nat¬ 
ural values for the enjoyment and use 
of present and future generations. 

On or before May 39, 1973, all persons 
who wish to submit comments, sugges¬ 
tions. or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior. Colo¬ 
rado State Office. 700 Colorado State 
Bank Building. 1600 Broadway. Denver. 
Colo. 80202. 

The Department’s regulations <43 CFR 
2351.4(c) > provide that the authorized 
officer of the Bureau of Land Manage¬ 
ment will undertake such Investigations 
as are necessary to determine the exist¬ 
ing and potential demand for the lands 
and their resources. 

The authorized officer will also pre¬ 
pare a report for consideration by the 
Secretary of the Interior, who will de¬ 
termine whether or not the lands will 
be withdrawn as requested by the appli¬ 
cant agency. 

The determination of the secretary on 
the application will be published In the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The application is for the withdrawal, 
subject to valid existing rights, of: 

A, The following described public 
lands from all forms of appropriation 
under the public land laws. Including 
the mining laws, 30 UJ3.C.. chapter 2, 
but not from leasing under the mineral 
leasing laws: 

Nrw Mexico Principal Mkiidian. Colorado 

Beginning at the northeast corner of Sec. 
20. T. 46 N . R. 2 W. 

Thence southerly up the east bank of the 
Kant Pork of Power horn Creek Approximately 
mile* to tu Intersection with the north 
boundary of Sec. 21, T. 45 N., R. 2 W.; thence 
easterly Approximately 2% miles to the 
south west corner of Bec. 13. T. 45 N., R. 2 
W.; thence south one-half mile, west three- 
quarter mtle, south one-quarter mile, east 
one-half mile, south one-quarter mile, east 
three-quarter mile, eouth one-quarter mile, 
east one-quarter mile, aoutli three-quarter 
mile, one-quarter mile to the northwest 
corner of Sec. 36. T. 45 NL. R. 2 W.; thence 
eouth 1 mile, and east approximately 1 
mUe to Ccbolla Creek: thence uoutherly 
approximately one-quarter mile along the 
west bank of CeboUa Creek: thence west 
one-quarter mile to the Aouthweat corner of 
the NKViNEVi Of Sec. 1, T. 44 N., R. 2 W,: 
thence south approximately I % miles; thence 
northwesterly approximately one-elghtb mile 
to a point where CeboUa Creek croasea the 
Cathedral Road; thence northwesterly and 


then southwesterly one-half mile along the 
north bank of Cebolla Creek: thence approxi¬ 
mately one-quarter mile west to the west 
quarter corner of Sec. 12, T. 44 N.. R. 2 W.; 
thenoe west one-quarter mile, south one- 
quarter mile, weal one-haU mile, south one- 
half mile, west one-quarter mile, south one- 
quarter mile, west one-quarter mile, south 
one-quarter mile, west one-quarter mile, and 
south one-quarter mUe to the boundary of 
the Gunnison National Forest; thence IV* 
roUes west along said boundary, north 3 miles 
along said boundary, west 8 miles along 
said boundary to the southeast comer of 
Sec. 36. T 45 N. R 4 W.; thence north 2V4 
miles to the west quarter corner of Sec. 18. 
east three-quarter mile, north one-quarter 
. west one-quarter mile, north one-half 
mile, west one-quarter mile, north three- 
quarter mile, east one-half mile, south one- 
quarter mile, east one-quarter mUe, south 
one-quarter mile, east one-quarter mile. 
nor«h one-quarter mile, east one-quarter 
mile, north 1V4 miles to the north quarter 
corner of Sec. 8. T. 45 N.. R 3 W,; thence east 
approximately 21*, miles to the northeast 
oomer of Sec. 10. T. 45 N.. R. 3 W.: thence 
south approximately one-eighth mile to the 
northwest corner of Sec. 11; thence east ap¬ 
proximately 2*4 mfles to the West Fork of 
Powderhora Creek: thence northerly along 
the west bank of the West Fork of Powder- 
horn Creek to the north section line of 8ec. 
20, T. 45 X., R. 2 W.: thence east approxi¬ 
mately three-quarter mile to the point of 
be g inni ng. 

The area described aggregates ap¬ 
proximately 40.400 acres. 

B. The minerals reserved to the United 
States in the following described pat¬ 
ented lands from appropriation under 
the mining laws, 30 U.8.C., chapter 2. 
but not from leasing under the mineral 
leasing laws: 

New Max ico Peiwcttal Meridian. Colorado 

T 46 N.. R. 3 W., 

Sec.21.mvNKVi: 

Sec, 22. SW^NW*4; 

Sec. 34. WV4SWV4- 

The area described aggregates ap¬ 
proximately 360 acres. 

The total of the areas described above 
aggregate approximately 40.760 acres in 
Gunnison and Hinsdale Counties. 

Dale R. Andrus, 
State Director. 

(PR Doc.73-8066 Filed 4-28-73:8:46 am] 


)OR 10878) 

OREGON 

Notice of Proposed Withdrawal and 
Reservation of Lands 

April 19.1973. 

Tile Bureau of Land Management. De¬ 
partment of the Interior, has filed an 
application, serial No. OR 10676, for the 
withdrawal of public lands described 
below, from all forms of appropriation 
under the public land laws, including 
the mining laws <30 UB.C., ch. 2) but 
not from leasing under the mineral leas¬ 
ing laws. 

Chief value of the lands is for recrea¬ 
tional purposes, associated with geologic 
features formed by recent volcanlsm 
throughout the area. 

Ail persons who wish to submit com¬ 
ments, suggestions, or objections in con¬ 


nection with the proposed withdrawal 
may present their views in writing no 
later than May 26. 1973. to the under¬ 
signed officer of the Bureau of Land 
Management. Deportment of the Inte¬ 
rior, P.O. Box 2965 <729 NE Oregon St.), 
Portland. Or eg. 97208. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential de¬ 
mand for the lands and their resources. 

Alter receipt of comments from inter¬ 
ested parties, he will prepare a report lor 
consideration by the Secretary of the 
Interior who will determine whether or 
not the lands will be withdrawn, as re¬ 
quested by the Bureau of Land Manage¬ 
ment. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each Interested party of record. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place which will be announced. 

The lands involved in the application 
are: 

Wzllamjtztx Mxrxoian 


T 28 8 R 31 S 

Sec. 24. K^NB(4. 5Wi/ 4 NE»4, SE^NWU. 
E»,SW^.8KVi: 

Sec. 25. K‘ a NE>4. NWV 4 NEV 4 . NlfcNWV*, 

T. 29 S.. R. 31 E-, 

Sec.l.EVkE^; 

Sec. 12 ,NEUNE«;. 

T. 28 8.. R 32 E., 

Bee. 17; 

Sec. 18. lot 4. SVfcNEVi. SE^SW^. SK 
Secs. 19 through 22. Inclusive; 

Sec. 23. SW‘4.8*488^; 

Sec. 24, SW*4SW**: 

Sec. 25 . N W N W U . S Vi NW > i , 5W »;; 

Secs 26 through 35. Inclusive. 

T. 29 S„ R. 32 F... 

Sec. 1 . W^NW*4.8W»4; 

Secs. 3 through 6, Inclusive: 

Sec. 7. lot 1. N*4NE»4. NEViNW 1 *: 

Sec. 8. lift. NB'iSWft, NftSK^. SK'i,SI ; i. 
Sec. 9: 

Sec- lO.NV 4 .BWV 4 ; 

Sec. 11.WV4NEU.NWV4; 

Sec. 15.NUNWU- 

The areas described aggregate 16,• 
656.18 acres in Homey County, 


Irving W. Anderson. 

Chief . Branch of Lands 
and Minerals Operations . 

1FR Doc.73-8065 Filed 4-25-73:8:45 sm) 

INTERSTATE COMMERCE 
COMMISSION 

(Notice 338] 

ASSIGNMENT OF HEARINGS 

Afro. 23. 1073. 

Cases assigned for hearing. P ost P°“’* 
lent, cancellation, or oral argument «l • 
ear below and will be published omr 
nee. This list contains prospective bs- 
gnments only and does not include cost 
revlously assigned hearing dates, 
eatings will be on the Issues ns presenuv 
cflected In the official docket of 
ommlssion. An attempt will be 
ubllsh notices of cancellation « 
igs as promptly as possible, but i 
Kted parties should take appropriate 
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steps to insure that they ore notified of 
(onccUiUion or postponements of hear- 
iZ s m which they are interested. No 
Amendments will be entertained after 
the date of this publication. 

AB 5 Sub 75, George P. Baker, Richard C. 
Bo«d and Jervis Langdon, Jr, trustees of 
Se property of Penn Central Transporta¬ 
tion Co., debtor, abandonment between 
Williamson and Union Hill. Wayne County, 
vj now untuned April 30, 1073, at Ro¬ 
chester. N.Y.. ls postponed to May 0, 1073. 
at the U S Courthouse and Pederal Build¬ 
ing, 100 State Street, Rochester. N.Y, 
to 30812, Railway Express Agency. Inc., notes, 
now being assigned for a prehearing con¬ 
ference on June 4, 1973. at the Offices of 
the Interstate Commerce Commission. 
Washington, D.C. 

UG 107295-Bub 624, Pre-Fab Transit Co., a 
corporation, now being assigned hearing 
June 11. 1973 (1 day) In room 5A15-17. 
New Federal Building, 1100 Commerce 
Street, Dallas. Tex. 

MC-119789 Sub 133. Caravan Refrigerated 
Cargo, Inc., now being assigned hearing 
June 12. 1973 (1 day), in room 5A16-17. 
New Federal Building. 1100 Commerce 
Street, Dallas, Tex. 

MC-F-116T8. Georgia Highway Express. Inc.— 
purchase—Ohio Kentucky Express. Inc„ 
now aligned May 21, 1973. will be held In 
Mezzanine Court Room. Franklin County 
Courthouse Annex. Fulton and High 8treat. 
Columbus. Ohio. 

110-3013. John P. Bor lee. doing business as, 
John P. Sorloe Trucking, now assigned 
May 23. 1973. will be held In room 2 State 
Office Building, 65 South Front Street. Co¬ 
lumbus, Ohio. 

MC-F-11729, The Aetna Freight Lines. Inc.— 
purchase—C. L. Holder Trucking Co., now 
being assigned hearing June 13. 1973 (3 
days), In room 5A15-17, New Federal Build¬ 
ing, noo Commerce Street. Dallas, Tex. 
MC 123048 Sub 233. Diamond Transportation 
8yiiem. Inc., now assigned April 30. 1973. 
at Memphis. Tenn-, Is cancelled and the 
application dismissed. 

MC 133095 Sub 10. Texas Continental Ex¬ 
press, Inc., now assigned June 15, 1973, at 
New Orleans, La., Is cancelled and the ap¬ 
plication is dismissed. 

MCC-5930, Crouse Cartage Co. v. Victor 
Grouthaus, doing business as Grouthaus 
tigress, and Wade W. Mohr , now being as¬ 
signed oral hearing May 22. 1973 (1 day), 
in room 812 Federal Building. 106 South 
15th Street, Omaha. Nebr. 

[seal] Robert L. Oswald. 

Secretary. 

IFR Doc.73-8120 Filed 4-25-73;8:45 am J 


COLONIAL PIPELINE CO.. ET AL 
Notice of Tentative Valuations 

Notice is hereby given that tentative 
initiations are under consideration for 
Jhe common carriers by pipeline listed 
below. 

Valuation docket No. 1422 (1971 report). 
Colonial Pipeline Co.. P.O. Box 18855, At¬ 
lanta. Ga. 30326. 

> o-UMlon docket No. 1431 (1969 report). 
Hydrocarbon Transportation. Inc., 223 
Dodge St . Omaha. Nebr. 68102. 
voluatum docket No. 1408 (1970 report). 
Taxai Eastern Transportation Corp., P.O. 
Dot 2521, Houston. Tex. 77001. 

On or before May 29, 1973, persons 
other than those specifically designated 
m 19a(h) of the Interstate Com¬ 


merce Act having an interest in the valu¬ 
ation of any carrier named above may. 
pursuant to rule 72 of the Commission's 
"General Rules of Practice’' (49 CFR 
1100.72), file an original and three copies 
of a petition for leave to intervene and. 
If grunted, thus to come within the cate¬ 
gory of “additional parties as the Com¬ 
mission may prescribe" under section 
19a(h) of the act, thereby enabling the 
party to file a protest. Blanket petitions 
to intervene in all or several of these pro¬ 
ceedings Is not permissible. Individual 
petitions to intervene must be filed with 
respect to each valuation in which par¬ 
ticipation Is sought. It is also required 
that a copy of the petition to intervene 
be served at the address shown above 
upon the carrier whose property is the 
subject of the tentative valuation and 
that an appropriate certificate of service 
be attached to the petition. Persons 
specifically designated in section 19a(h> 
of the act need not file a petition; they 
are entitled to file protests as a matter of 
right under the statute. 

(seal] Robert L. Oswald, 

Secretary. 

(PR Doc.73 -8119 Filed 4-25-73:8:46 am] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

APRIL 23. 1973. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with rule 1100.40 of the “General Rules 
of Practice" (49 CFR 1100.40) and filed 
on or before May II, 1973. 

F8A No. 42667 —Hcxamethylene Dia¬ 
mine Solution to Washington , W. Va . 
Piled by Southwestern Freight Bureau, 
agent (No. B-411), for interested rail 
carriers. Rates on hexamethylcne dia¬ 
mine solution, in tank car loads, as de¬ 
scribed in the application, from Bloom¬ 
ington, Houston, and Orange, Tex., to 
Washington. W. Va, 

Grounds for relief—Rate relationship. 

Tariff— Supplement 17 to Southwest¬ 
ern Freight Bureau, agent, tariff 12-H. 
ICC No. 5043. Rates arc published to be¬ 
come effective on May 20. 1973. 

By the Commission. 

(seal! Robert L. Oswald. 

Secretary . 

|FR Doc.73-8118 Filed 4-25-73:8:45 am] 


tEx Part* 241; Rule 19; Exemption 40] 

LOUISIANA AND ARKANSAS RAILWAY CO. 

Exemption From Mandatory Car Service 
Rules 

It appearing, that because of flood 
conditions there is an immediate need 


for shipments of slag for rehabilitation 
of roadbed at various points on the lines 
of the Louisiana & Arkansas Railway Co.; 
that shippers located on the Texas L 
Northern Railway Co., a short Une de¬ 
pendent upon the Louisiana it Arkansas 
Railway Co. for its car supply, are able 
to produce and load sufficient quantities 
of slag to meet the emergency; that suffi¬ 
cient open-top hopper cars of suitable 
owneraliip are not available on the Lou¬ 
isiana & Arkansas Railway Co. to enable 
it to supply the Texas it Northern Rail¬ 
way Co. with sufficient equipment to load 
the emergency shipments of slag; that 
compliance with Car Service Rules 1 
and 2. with respect to Its handling of 
open-top hopper cars, would prevent the 
Louisiana it Arkansas Railway Co. from 
meeting the emergency during this 
period. 

It is ordered , That pursuant to the 
authority vested In me by Car Service 
Rule 19, the Louisiana & Arkansas Rail¬ 
way Co. is authorized to accept empty 
and to move, place, and accept from 
connections and shippers open-top hop¬ 
per cars loaded with slag for movement 
on its lines without regard to the pro¬ 
visions of Car Service Rules 1 and 2. 

Effective April 19. 1973. 

Expires April 30, 1973. 

Lssued at Washington, D C., April 19, 
1973. 

Interstate Commerce 
Commission, 

(seal! Lewis R. Teeple. 

Agent . 

IFR Doc.73-8117 Filed 4-25-73:8:45 amj 


[Notice No. 32) 

MOTOR CARRIER, BROKER. WATER CAR¬ 
RIER AND FREIGHT FORWARDER AP¬ 
PLICATIONS 

April 20. 1973. 

The following applications (except as 
otherwise specifically noted, each appli¬ 
cant (on applications filed after Mar. 27, 
1972) states that there will be no signifi¬ 
cant effect on the quality of the human 
environment resulting from approval 
of its application), are governed by 
$ 1100.247 1 of the Commission’s general 
rules of practice (49 CFR. as amended), 
published in the Federal Register issue 
of April 20. 1966. effective May 20. 1966. 
These rules provide, among other things, 
that a protest to the granting of an ap¬ 
plication must be filed with the Com¬ 
mission on or before May 28. 1973. Fail¬ 
ure seasonably to file a protest will be 
construed as a waiver of opposition and 
participation in the proceeding. A protest 
under these rules should comply with 
section 247(d) (3) of the rules of practice 
which requires that it set forth specifi¬ 
cally the grounds upon which it is made, 
contain a detailed statement of protest- 
ant's interest in the proceeding (includ¬ 
ing a copy of the specific portions of its 


* Copies of special rule 247 (as amended) 
can be obtained by writing to the Secretary. 
Interstate Commerce Commission, Washing¬ 
ton, D.C. 20423. 
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authority which protcstant believes to be 
in conflict with that sought in the ap¬ 
plication. and describing in detail the 
method—whether by Joinder, interline, 
or other means—by which protcstant 
would use such authority to provide all 
or part of the service proposed», and 
shall specify with particularity the facts, 
matters, and things relied upon, but shall 
not include issues or allegations phrased 
generally. Protests not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one copy of the protest shall be filed with 
the Commission, and a copy shall be 
served concurrently upon applicant’s rep¬ 
resentative. or applicant if no represent¬ 
ative is named. If the protest includes a 
request for oral hearing, such requests 
shall meet the requirements of section 
247(d) (4) of the special rules, and shall 
include the certification required therein. 

Section 247(f) of the Commissions 
rules of practice further provides that 
each applicant shall, if protests to its ap¬ 
plication have been filed, and within 60 
days of the date of this publication, 
notify the Commission in writing: (1) 
That it is ready to proceed and prosecute 
the application, or (2) that it wishes to 
withdraw the application, failure in 
which the application will be dismissed 
by the Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com¬ 
mission's general policy statement con¬ 
cerning motor carrier licensing proce¬ 
dures. published in the Federal Register 
issue of May 3. 1966. Tills assignment 
will be by Commisison order which w r ill 
be served on each party of record. 
Broadening amendments will not be ac¬ 
cepted after the date of this publication 
except for good cause shown, and restric¬ 
tive amendments will not be entertained 
following publication in the Federal Reg¬ 
ister of a notice that the proceeding has 
been assigned for oral hearing , 

No. MC 1936 < sub-No. 39). filed 
March 15. 1973. Applicant: B & P 
MOTOR EXPRESS. INC., 720 Gross St. 
Pittsburgh, Pa. 15224. Applicant's rep¬ 
resentative: John A. Vuono. 2310 Grant 
Building. Pittsburgh. Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, livestock, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
serving the plantsite and facilities of 
the Ford Motor Company at Romeo 
(Macomb County), Mich., as an off- 
route point in connection with car¬ 
rier's authorized regular-route opera¬ 
tions to and from Detroit, Mich. 

Non.—Common control may be Involved. 
If a hearing U deemed necessary, applicant 
request* It be held at Detroit, Midi, Chicago, 
ni. or Washington. D.C. 

No. MC 2202 (sub-No. 445>, filed 
March 19. 1973. Applicant: ROADWAY 
EXPRESS. INC., 1077 Gorge Boulevard, 
P.O. Box 471. Akron. Ohio 44309. Appli¬ 


cant's representative: William Slabaugh 
(same address as applicant). Authority 
sought to operate as a common carirer. 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), serving the plantsite and 
warehouse facilities of Curtis Mathes 
Corp.. located at or near Athens, Tex., 
as an off-route point In connection with 
applicant's present regular-route . au¬ 
thority’ to and from Tyler. Tex. 

Note.—C ommon control may be involved. 
If a hearing u deemed necessary, applicant 
requests It be held at Dallas or Houston, 
Tex. 

No. MC 6945 (sub-No. 34). filed 
March 5, 1973. Applicant: THE NA¬ 
TIONAL TRANSIT CORPORATION, 
4401 Stecker Avenue. P.O. Box 610, 
Dearborn, Mich. 48121. Applicant's 
representative: Robert D. Schuler, 
One Woodward Avenue—Suite 1700, 
Detroit. Mich. 48226. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explosives, 
household goods as defined by the Com¬ 
mission. commodities in bulk, and those 
requiring special equipment). serving the 
plantsite and facilities of Ford Motor 
Co. at Romeo. Mich., as an off- 
route point In connection w’ith carrier’s 
otherwise authorized regular-route op¬ 
erations to and from Detroit, Mich. 

Note.— If a hearing la deemed necessary, 
applicant requests It be held at Detroit. Mich. 

No. MC 7640 < sub-No. 34 >, filed 

March 2. 1973. Applicant: BARNES 

TRUCK LINE, INC., 506 Mayo 8trect, 
Wilson, N.C. 27893. Applicant’s repre¬ 
sentative: Harry J. Jordan. 1000 16th 
Street NW., Washington, D C. 20036. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: insulating material, 
mineral wool, and mineral wool products, 
from Williamstown Junction. N.J., to 
points in North Carolina and South 
Carolina. 

Note.—C ommon control may be Involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with Its existing au¬ 
thority. If a hearing la deemed necessary, 
applicant requeat* It be held at Washington. 
D C , or Philadelphia. Pa 

No. MC 11207 (sub-No. 325), filed 
March 9. 1973. Applicant: DEATON. 
INC.. 317 Avenue W. P.O. Box 938. 
Birmingham, Ala. 35201. Applicant’s rep¬ 
resentative: A. Alvis Laync, 915 Pennsyl¬ 
vania Building. Washington. D.C. 20004. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Brass, bronze, 
or copper, pipe or tubing, fittings, rod 
and castings, from the plantsite and 
warehouse facilities of Mueller Brass Co. 
located at or near Fulton, Miss., to points 
in Alabama, Arkansas. Florida. Georgia, 
Kentucky. Louisiana. Missouri. Okla¬ 
homa, North Carolina. South Carolina, 
Tennessee, Texas, and Virginia; <2> 


brass, bronze or copper, scrap . from 
points in Alabama. Arkansas, Florida, 
Georgia. Kentucky. Louisiana, Mlsaoun, 
Oklahoma, North Carolina. South 
Carolina, Tennessee. Texas, and Virginia 
to the plantsite and warehouse faclltuei 
of Mueller Brnss Co. located at or near 
Fulton, Miss.; (3) brass, bronze, or cop¬ 
per. castings or cathodes, from Mobile. 
Ala. and New Orleans. La., to the plant- 
site and warehouse facilities of Mueller 
Brass Company located at or near Pulton, 
Miss.: and (4) brass, bronze or copper At- 
tings from Charlotte. N.C. to the facilities 
of Mueller Brass Company located at or 
near Fulton. Miss. 

Note.— Applicant state* that the rrque$Ud 
authority cannot be tacked with Its emtaf 
authority. If a hearing la deemed necessary, 
applicant requests It be held at Wa&hlngtoa 
D.C. or Charlotte, N.C. 


No. MC 11207 (sub-No. 326^, filed 
March 26, 1973. Applicant: DEATON, 
INC.. 317 Avenue West. P.O. Box 938. 
Birmingham, Ala. 35201. Applicam'6 rep¬ 
resentative: A. Alvis Laync. 915 Pennsyl¬ 
vania Building. Washington. DC. 20004. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic pipe, fit¬ 
tings and accessories for the installation 
tliereof, from the plantsite and facilities 
of Johns-Manville Corp., at or near Jack- 
son, Tenn.. to points in Alabama. Ar¬ 
kansas. Florida. Georgia. Kentucky, 
Louisiana, Mississippi, North Carolina, 
and South Carolina. 

Note.—A pplicant state* that the requested 
authority cannot be tacked with Its existing 
authority. 


If a hearing Is deemed necessary , ap¬ 
plicant requests it be held at Washing¬ 
ton, D.C., or Atlanta, Ga. 


No. MC 13123 (sub-No. 70>, ftW 
March 23. 1973. Applicant: WILSON 
FREIGHT CO.. 3636 Foilett Avenue, 
Cincinnati. Ohio 45223. Applicant's rep¬ 
resentative: Milton H. Bortz (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except th«e 
of unusual value, classes A and B ex¬ 
plosives. livestock, household goods m 
defined by the Commission, commodities 
in bulk and those requiring special equip¬ 
ment), serving the plantsite of the An* - 
conda Aluminum Co., at or near 
Ky., as an off-route point in connection 
with applicant's authorized regular row* 
operations. 


foYE.—If a hearing la deemed ?*<***£ 
>1 leant request* It be held at Loui^il/e. 
.. or Washington. D.C. 

Mo. MC 13134 <sub-No. »>, 
irch 19. 1973. Applicant: GRAN* 
LUCKING. INC.. P.O. Box 2M. 

II. Ohio 43856. Applicant's representa- 
e: A. Charles Tell. 100 East Broao 
•eet. Columbus. Ohio 43215. Author:. 
ight to operate as a common corner, 
motor vehicle, over Irregular rouw*. 
importing: Buildings, c o m p e • 
ocked down, or In sections, from P** ‘ 
iburg, W. Va.. to points In and *®** 
Lsconsin, Illinois. Kentucky. Tonne. 
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uisfl^oippL and Louisiana; and mate¬ 
rials and supplies used in the manufac¬ 
ture of the above-named commodities on 
return. 

Kart .—Applicant states that the requited 
authority cannot be tacked with 1U existing 

authority. 

If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Columbus, 
Ohio, or Washington. D.C. 

No. MC 18416 (sub-No. 17), filed 
March 12. 1973. Applicant: CLAWGE8 
TRANSFER CO., a corporation. Box 
2158. Morgantown, W. Va. 26505. Appli¬ 
cant's representative: James W. Lawson. 
1511 K Street NW_ Washington, D.C. 
20005. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Afoif bcx>- 
erogrs, from Cleveland, Ohio, to Fair¬ 
mont, Kingwood, Morgantown, and 
Westover. W. Va.. and Oakland. Md., and 
empty bottles and kegs on return. 

Norr—Applicant states that the requested 
Authority can be tacked with Its existing 
Authority but indicate* that it has no present 
intention to tack, and therefore does not 
IfenUfy the points or territories which can 
be served through tacking. 


Persons interested in the tacking pos¬ 
sibilities are cautioned that failure to 
oppose the application may mult in an 
unrestricted grant of authority. If a 
bearing is deemed necessary, applicant 
requests it be held at Washington. D.C. 


No. MC 19311 (sub-No. 25). filed 
March 5, 1973. Applicant: CENTRAL 
TRANSPORT, INC.. 34200 Mound Road. 
Sterling Heights. Mich. 48077. Appli¬ 
cants representative: Robert D. Schuler. 
1 Woodward Avenue, sidle 1700, Detroit. 
Mich. 48226. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities, in bulk, and com¬ 
modities requiring special equipment) 
reeving the plantsite and facilities of 
Ford Motor Co. located at or near Romeo. 
Mich, t Macomb County) as an ofl-route 
point in connection with carrier's other- 
vise authorized regular route operations 
to and from Detroit. Mich. 

_Kcnx—Common control may bo Involved. 
U a hearing la deemed neceaaary, applicant 
Quetta it bo held at Detroit, Mich 


No. MC 20783 < sub-No. 89). filed 
JJJfrh 28. 1973. Applicant: TOMPKINS 
MOTOR LINES, INC.. P.O. Box 1830, 
Ala. 35902. Applicant’s repre- 
rentaUve: John P. Carlton. 60i Frank 
Jkko* 1 Building, Birmingham. Ala, 
*>-03. Authority sought to operate as a 
carrier , by motor vehicle, over 
wgular routes, transporting: Frozen 
**4 chilled foodstuffs moving in vehicles 
p rop ped with mechanical refrigeration, 
jrom points In Davidson County, Tenn., 
points in Mississippi, Louisiana, Ar- 
Texas, and those In Alabama on 
™ wcs * of U.S. Highway 31. 

aUt *« thJkt th * requested 
4 a CAn be tacked with lu subs 39, 

^ »6. 57, 59, 68. 09, 71, and 86. but it 


has no present intention of tacking. It a 
hearing is deemed necessary, applicant re- 
quests it bo held at Nashville, or Memphis. 
Tenn. 

No. MC 20824 (sub-No. 32), filed 
March 26. 1973. Applicant: COMMER¬ 
CIAL MOTOR FREIGHT. INC., 2141 
South High School Road, Indianapolis, 
Ind. 46241. Applicant's representative: 
Alki E. Scopclitls, 815 Merchants Bank 
Building. Indianapolis. Ind. 46204. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving the plani¬ 
shes. warehouses and other facilities of 
O. M. Scott & Sons Co., Inc., at or near 
Marysville, Ohio, as an oil-route point 
in connection with carrier's regular route 
operations authorizing service to points 
in Illinois, Indiana, and Kentucky. 

Not*. —II a hearing la deemed necc*»Ary. 
Applicant requests it he held at Indianapolis. 
Ind., or Coin mb tin, Ohio. 

No. MC 22229 (sub-No. 76). filed 
March 8. 1973. Applicant: TERMINAL 
TRANSPORT CO.. INC., 248 Chester 
Avenue SE.. Atlanta, Oa. 30316. Appli¬ 
cant's representative: Ralph B. Matthews 
(same address as applicant). Authority 
sought to operate os a common carrier , 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment), 
serving the plantsite and facilities of the 
Ford Motor Co., at Romeo. Mich., as an 
off-route point in connection with car¬ 
rier's authorized regular-route opera¬ 
tions to and from Detroit, Midi. 

Not*.—C ommon control may bo involved. 
If a hearing is deemed necessary, applicant 
request* It be held at Detroit, Mich., Chicago. 
DIh or Washington, D.C. 

No. MC 22278 (sub-No. 43), filed 
March 19. 1973. AppUcant: TAKIN 

BROS. FREIGHT LINE, INC.. P.O. Box 
5000, Waterloo. Iowa 50704. Applicant's 
representative: Truman A. Stockton. 
The 1650 Orant Street Building. Denver. 
Colo. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Iron and 
steel sheets , cote and bars and iron and 
steel articles from Chicago. HI., and 
points in the commercial zone thereof, to 
points In Iowa. 

Ngtx-—C ommon control may be involved. 
Applicant states that the requested authority 
cannot be tacked with its existing authority. 
If a hearing Is deemed neceosAry. applicant 
request It be held at Des Moines. Iowa, or 
Washington, DC. 

No. MC 27500 (sub-No. 6). filed 
March 12. 1973. Applicant: MISHAK 
TRUCK LINE, INC., 320 Seventh Avenue 
North, Clear Lake. Iowa 50428: Appli¬ 
cant's representative: Larry D. Knox, 
ninth floor, Hubbcll Building, Dcs 
Moines, Iowa 50309. Authority sought 


to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Iron and steel articles, 
(1) from Chicago. III., to points in 
Iowa and Minnesota on and south 
of U.S. Highway 12; (2) from points 
in Porter County, Ind.. to points 
in Iowa and Minnesota, on and south of 
U.S. Highway 12; and (3) from Perioa, 
HI., to points in Iowa Minnesota, South 
Dakota, and North Dakota. 

Notx.—A ppUcant holds contract carrier 
authority under MC 127410 sub-No. 1 there¬ 
for dual operations and also common control 
may be Involved. 

If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Chicago. HI. 

NO. MC 30844 (sub-No. 459), filed 
March 15. 1973. Applicant: KROBLIN 
REFRIGERATED XPRESS. INC., 2125 
Commercial Street. P.O. Box 5000, 
Waterloo. Iowa 50702. Applicant's repre¬ 
sentative: Truman A. Stockton. The 1650 
Orant Street Building. Denver, Colo. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Foodstuffs, frozen 
meats, and noncdible foods, when moving 
in vehicles equipped with mechanical re¬ 
frigeration, from Bettendorf, Iowa to 
points in Connecticut, Delaware, District 
of Columbia, Kentucky. Maine, Mary¬ 
land. Massachusetts, Minnesota. New 
Hampshire. New Jersey, North Dakota, 
Michigan. Pennsylvania, Rhode Lsland, 
South Dakota. Vermont. Virginia, West 
Virginia, and Wisconsin, restricted to 
shipments originating at the facilities of 
Terminal Ice 1* Cold Storage Co., lo¬ 
cated at or near Bettendorf. Iowa. 

Not*, —Common control may bo involved. 
Applicant states that the requested authority 
cannot be tacked with Its existing authority. 
If a hearing la deemed necessary, BppUcant 
requests St be held at Portland. Oreg. or 
Washington. D.C. 

No. MC 30844 (sub-No. 460), filed 
March 19. 1973. Applcant: KROBLIN 
REFRIGERATED XPRESS. INC.. P.O. 
Box 5000. Waterloo. Iowa 50702. Appli¬ 
cant's representative: Truman A. Stock- 
ton. The 1650 Grant Street Building. 
Denver, Colo. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Filter paper, from Rochester. Mich.. 
Watertown. N.Y., and Richmond, Va., to 
Lake Mills, Iowa. 

Nor*.—Common control may be involved. 
Applicant states that the requested authority 
cannot be tacked with Its existing authority. 
If a hearing is deemed necessary, applicant 
requests it be held at Des Moines. Iowa or 
Washington, D.C. 

No. MC 32882 (sub-No. 69), filed 
March 20. 1973. Applicant: MITCHELL 
BROS. TRUCK LINES, a corporation, 
3841 North Columbia Boulevard. Port¬ 
land, Oreg. 97217. Applicant's represent¬ 
ative: Norman E. Sutherland. 1200 Jack- 
son Tower, Portland. Oreg. 97205. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: SiQns, sign 
parts, attachments and accessories and 
equipment, between the plantsltes of 
Federal Sign and Signal Corp. at Los 
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Angeles and Oakland, Calif., Knoxville, 
Tcnn.. Portland, Orcg., Louisville, Ky„ 
Burr Ridge. Ill., and Arlington, Tex., on 
the one hand. and. on the other, points 
in the United States (except Alaska and 
Hawaii). 

Norr.—Applicant states that the requested 
authority cannot or wUl not be tacked with 
IU existing authority. If a hearing Is deemed 
necessary, applicant requests It be held at 
Portland, Orcg. or San Francisco. Calif. 

No. MC 33919 (sub-No. 4). Hied 
March 7. 1973 Applicant: FAIRCHILD 
GENERAL FREIGHT. INC., 19 West 
Washington Street, Yakima. Wash. 
98901. Applicants representative: 
George H. Hart, 1100 IBM Building, 
Seattle, Wash. 98101. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Fiberboard containers and par - 
titions and paper products, between the 
plantsite and warehouse distribution 
facilities of Container Corp. of America 
at Portland. Oreg., on the one hand, 
and, on the other, Renton and Seattle. 
Wash.; (2) flberboard containers and 
packing forms, from tho plantsite and 
warehouse distribution facilities of Con¬ 
tainer Corp., of America at Portland, 
Oreg., to points in Idaho and to points 
In that part of Washington east of the 
line formed by the western boundaries 
of Okanogan, Chelan, Kittitas, Yakima 
and Klickitat Counties; and (3) glass 
containers and closures therefor . from 
the plantsite and warehouse distribution 
facilities of Owens-Illinois. Inc., at Port¬ 
land, Orcg., to points hi Idaho, Montana 
and Washington. 

Nor*.—Common control may be Involved. 
Applicant mates it presently holds authority 
to transport the same commodities between 
the same points or In the same territory 
for specified shippers as a contract carrier 
and by instant application seeks to convert 
such authority to a common carrier cer¬ 
tificate. Applicant further states that the 
requested authority cannot be tacked with 
its existing authority. If a hearing Is deemed 
necessary, applicant requests It be held at 
Seattle, Wash , or Portland, Oreg. 

No. MC 35807 (sub-No. 34). hied 
March 5, 1973. Applicant: WELLS 

FARGO ARMORED SERVICE CORP., 
210 Baker Street NW., Atlanta. Oa. 
30313. Applicant’s representative: 
Harry J. Jordan, 1000 16th Street, NW., 
Washington. DC. 20036. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over Irregular routes, 
transporting: Commercial papers, docu¬ 
ments and written instruments (except 
coin, currency, and negotiable securi¬ 
ties), as are used in banking operations, 
between Philadelphia. Pa., on the one 
hand, and. on the other, points in Del¬ 
aware and those in Mercer. Burlington. 
Ocean, Camden, Gloucester. Atlantic, 
Salem. Cumberland, and Cape May 
Counties, N.J., under a continuing con¬ 
tract. or contracts, with banks and 
banking institutions. 

Nor*.—Common control may bo involved. 
If x hearing is deemed necessary applicant 
requests It be held at Philadelphia. Pa , or 
Washington, DC, 


No. MC 38170 (sub- No 28). filed 
March 6.1973. Applicant: WHITE STAR 
TRUCKING. INC., 1750 8outhfield. Lin¬ 
coln Park. Mich. 48146. Applicant’s rep¬ 
resentative: Wilhelmina Boersma, 1600 
First Federal Building, Detroit, Mich* 
48226. Authority sought to operate as a 
common carrier , by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods ns defined by the Commis¬ 
sion. commodities in bulk and those 
requiring special equipment >, serving the 
plantsite and facilities of Ford Motor 
Co., located at or near Romeo (Macomb 
County). Mich, as an off-route point in 
connection with applicant’s presently 
authorized regular-route operations to 
and from Detroit. Mich. 

Not*.—I f a hearing U deemed necessary, 
applicant requests It be hold at Detroit or 
Lansing. Mich. 

No. MC 41432 (sub-No. 130), filed 
March 12. 1973. Applicant: EAST TEXAS 
MOTOR FREIGHT LINES., INC.. 2355 
Stemmons Freeway. P.O. Box 10125, 
Dallas, Tex. 75207. Applicant’s represent¬ 
ative: W. P. Furrh (same address as 
applicant). Authority sought to operate 
as a common carrier . by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, classes A and B explosives, 
livestock, rock, gravel, sand, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), serving the 
plantsite and warehouse facilities of 
Ford Motor Co., at Romeo. Mich., as an 
off-route point in connection with car¬ 
rier's otherwise authorized regular route 
operations to and from Detroit, Mich. 

Not*.—I f a hearing U deemed necessary, 
applicant requests it bo held at Detroit, 
Mich., Chicago. IU. or Washington. DC. 

No. MC 41432 (sub-No. 132), filed 
March 19,1973. Applicant: EAST TEXAS 
MOTOR FREIGHT LINES, INC., 2355 
Stemmons Freeway. P.O. Box 10125, Dal¬ 
las, Tex. 75207. Applicant’s representa¬ 
tive: W. P. Furrh (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of unusu¬ 
al value, classes A and B explosives, live¬ 
stock. rock, gravel, sand, household goods 
as defined by the Commission, commodi¬ 
ties in bulk, and those requiring special 
equipment). between Dallas. Tex., and 
Amarillo, Tex.: From Dallas over Texas 
Highway 183 to Junction U.S. Highway 
287, thence over U.S. Highway 287 to 
Amarillo, and return over the same route, 
as an alternate route for operating con¬ 
venience only. 

Ncxn:.—If a hearing ts deemed necessary, 
applicant requests it be held at Dallas, Tex. 

No. MC 42125 (sub-No. 2>. filed 
March 5. 1973. Applicant: OVERLAND 
WESTERN INTERNATIONAL. INC., 
2828 Howard Street. Detroit. Mich. 48216. 
Applicant’s representative: Robert D. 
Schuler. 1 Woodward Avenue. Suite 1700, 
Detroit, Mich. 48226. Authority sought 


to operate as a common carrier, by motor 
vehicle, over regular routes. trai^port- 
ing: General commodities (except those 
of unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
commodities requiring special equip¬ 
ment). serving the plantsite and facili¬ 
ties of Ford Motor Co., at Romeo, Mich., 
as an off-route point In connection with 
carrier's otherwise authorized regular 
route operations to and from Detroit, 
Mich. 


Nor*.—Common control may be inroJyyd. 
Xf a hearing Is deemed necessary, applicant 
requests It be held at Detroit, Mich 


No. MC 42487 (sub-No. 807), filed 
March 19. 1973. Applicant: CONSOLI¬ 
DATED FREIGHTWAYS CORP., 175 
Linfleld Drive. Menlo Park, Calif. 94025. 
Applicant’s representative: E. T. Uipfert, 
suite 1100, 1660 L Street NW.. Wash¬ 
ington. D.C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, classes A and B explo¬ 
sives. livestock, green hides, household 
goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment), serving the plant- 
site and facilities‘of Anaconda Alumi¬ 
num Co., at or near Sebree, Ky, as an 
off-route point in connection with car¬ 
rier’s existing regular-route operations. 


Nor*.—Common control may be involved 
If a hearing Is deemed necessary, applicant 
requests it be held at Washington. DC. 


No. MC 44639 (sub-No. 68). filed 
March 29, 1973. Applicant: L. * M, EX¬ 
PRESS CO.. INC., 220 Ridge Road, Lynd- 
hurst. N.J. 07071. Applicant’s representa¬ 
tive: Herman B. J. Weckstein, 60 Park 
Place. Newark. N.J. 07102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wearing apparel and ma¬ 
terials and supplies used in the manufac- 
ture of wearing apparel, between Clark- 
ton and Lumber ton, N.C., on the one 
liand. and, on the other. Copiasue. N.Y. 
and points in the New York, N.Y. Com¬ 
mercial Zone. 


Not*. —Applicant rtutc* that the requested 
authority can be tacked with Ita 
authority in No. MO-44639 at New York. NY. 
but doea not Identify the polnta or territort** 
which can be served through tacking. PcnonJ 
interested in the tacking possibilities w* 
cautioned that failure to oppose the *PP»; C ** 
lion may result In an unrestricted grant oi 
authority. If a hearing Is deemed n*ct*s*r?' 
applicant requests It be held at Washington, 
D C. or New York, N.Y. 

No. MC 52110 (sub-No. 136). fflj* 
March 26. 1973. Applicant: BRAD* 

MOTORFRATE. INC.. 2150 GraM 
Avenue, Des Moines. Iowa 503U. APP ’ 
cant’s representative: Cecil L. Ooetwcn. 
11th Floor Des Moines Building. J*® 
Moines. Iowa 50309. Authority sought w 
operate as a common carrier, by mo 
vehicle, over regular routes, transppri- 
ing: General commodities (except those 
of unusual value, classes A and B e p 
sives. household goods as defined b> 
Commission, commodities in bulk, a j 
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those requiring special equipment), serv¬ 
ing the plant&lte and facilities of Ford 
Motor Co. located at Romeo, Mich., as an 
off-route point in connection with appli¬ 
cant's regular-route authority to and 
from Detroit. Mich. 

None.—If a hearing la deemed necessary, 
applicant requests it be held at Detroit, 
Mlcb. Chicago, X1L, or Washington, D.O. 

No. MC 59124 (sub-No. 17), filed 
March 5, 1973. Applicant: MAIERS 

MOTOR FREIGHT CO., a corporation. 
875 East Huron Avenue. Vassar, Mich. 
48768. Applicants representative: Robert 
D. Schuler, 1 Woodward Avenue, 
suite 1700. Detroit. Mich. 48226. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities re¬ 
quiring special equipment), serving the 
plantsite and facilities of Ford Motor Co. 
it Romeo, Mich., as an off-route point in 
connection with carrier’s otherwise au¬ 
thorized regular route operations to and 
from Detroit. Mich. 

Non.—If a hearing la deemed oeceaaary, 
applicant requests It be held at Detroit. Mich. 

No. MC 59264 (sub-No. 57). filed 
March 15. 1973. Applicant: SMITH & 
SOLOMON TRUCKING CO . a corpora¬ 
tion, How Lane, New Brunswick, N.J. 
08903. Applicant’s representative: Her¬ 
bert Burstein, l World Trade Center. 
New York. N.Y. 10048. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing; Empty trailers between points in the 
United States on and east of a line be¬ 
ginning at the mouth of the Mississippi 
River, and extending along the Missis¬ 
sippi River to its Junction with the 
western boundary of Itasca County, 
Minn., thence northward along the west¬ 
ern boundaries of Itasca and Koochich¬ 
ing Counties, Minn., to the International 
boundary line between the United States 
and Canada. 

Note —Common control may bo Involved. 
Applicant autos that the requested author- 
J2 cannot be tacked with its existing au- 
JJontjr. If a hearing Is deemed necessary, ap¬ 
plicant requests it be held at New Yock. 


No. MC 59336 (sub-No. 26». filed 
March 5. 1973. Applicant: VS. TRUCK 
CO. INC., 2290 24th Street. Detroit, 
Mich. 48216. Applicant’s representative: 
Z: Whitmore (same address as appli- 

canl) * Authority sought to operate as a 
common carrier , by motor vehicle, ovei 
regular routes, transporting: General 
commodities (except those of unusual 
aJue, classes A and B explosives, house- 
now goods, as defined by the Commis- 
comm odities in bulk, and those re- 
special equipment), serving the 
PtonUit* and faculties of Ford Motor 
-• Romeo, Mich., as an off-route point 
« connection with carrier’s regular 
route operations. 

* hearing la deemed necessary 
Ml? r «* ue9t » R be held at Detroit 
n ' Chicago, m., of Washington. D.C. 


No. MC 59680 (sub-No. 206). filed 
March 19. 1973. Applicant: STRICK¬ 
LAND TRANSPORTATION CO., INC., 
3011 Gulden Avenue. P.O. Box 5689, 
Dallas. Tex. 75222. Applicant's represent¬ 
ative: Oscar P. Peck (same address as 
applicant). Authority sought to operate 
as a common carrier . by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, classes A and B explosives, 
livestock, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
serving the plantsite and facilities of 
Ford Motor Co., Romeo, Mich., as an off- 
route point in connection with carrier's 
authorized regular route operations. 

Non.—Common control may be involved. 
If a hearing la deemed neces&ary, applicant 
requests It be held In Detroit. Mich.. Chicago. 
III., or Washington. DC. 

No. MC 61440 (sub-No. 135), filed 
March 6, 1973. Applicant: LEE WAY 
MOTOR FREIOHT, INC., 3000 West 
Reno. Oklahoma City, Okla. 73108. Ap¬ 
plicant’s representative: Roland Rice. 
8uite 618, Perpetual Building, 1111 E 
Street NW.. Washington. D.C. 20004. 
Authority sought to operate as a common 
carrier , by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission. commodities in bulk, and those 
requiring special equipment), (1) be¬ 
tween Oklahoma City, Okla., and Nash¬ 
ville, Tenn., over Interstate Highway 40 
and return over the same route, serving 
no intermediate points and serving Mem¬ 
phis, Tenn., as a point of joinder only; 
<2> between Memphis, Tcnn.. and Bir¬ 
mingham, Ala., over U.S. Highway 78. 
and return over the same route, serving 
no intermediate points and serving Mem¬ 
phis, Tenn.. as a point of joinder only; 
and (3) between Memphis, Tenn., and 
Atlanta. Ga.. from Memphis. Tenn., over 
UB. Highway 72 and Alternate UB. 
Highway 72 to Decatur. Ala., thence over 
U.S. Highway 31 and/or Interstate High¬ 
way 65 to Cullman, Ala., thence over 
UB. Highway 278 to Atlanta. Oa.. and 
return over the same route, serving no 
intermediate points and serving Mem¬ 
phis. Tenn , as a point of Joinder only, 
all as alternate routes for operating con¬ 
venience only in conjunction with appli¬ 
cant’s presently authorized regular route 
operations between Oklahoma City. 
Okla., and Nashville. Tenn.; Birming¬ 
ham. Ala., and Atlanta. Ga.. to be re¬ 
stricted against the transportation of 
any traffic originating or destined to 
points in Texas on and east of UB. 
Highway 281, commencing at the Okla- 
homa-Texas State line and extending in 
a southerly direction to the Texas-Mex¬ 
ico Internationa) Boundary at or near 
Hidalgo. Tex. 

Note.— Common control may be Involved. 
If a bearing is deemed necessary. applicant 
requests It be held at Oklahoma City. Okla . 
or Washington, D.C. 

No. MC 61955 (sub-No. 19). filed March 
29. 1973. Applicant: CENTROPOLIS 

TRANSFER CO.. INC., 6700 Wilson 


Avenue. Kansas City. Mo. 64125. Appli¬ 
cant's representative: Frank W. Taylor, 
Jr.. 1221 Baltimore Avenue, Kansas City, 
Mo. 64105. Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Sand and 
gravel from points in Muncie and Ed- 
wardsville, Kara., and their respective 
commercial zones, to points in Missouri. 

None. —Applicant states that the requested 
authority cannot be tacked with lta existing 
authority. If a hearing Is deemed necessary, 
applicant request* It be held at Kansas City. 
Mo. 

No. MC 64932 (sub-No. 511), filed 
March 19. 1973. Applicant: ROGERS 
CARTAGE CO., a corporation, 10735 
South Cicero Avenue, Oak Lawn, 
HI. 60453. Applicant's representative: 
Carl L. Steiner. 39 South LaSalle Street. 
Chicago, HI. 60603. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals , in bulk, from the 
plant and warehouse facilities of Borden 
Chemical Co., at Hliopolis, HI., to points 
in Alabama. Connecticut, Delaware, Flor¬ 
ida. Georgia, Idaho, Indiana, Kentucky. 
Maine, Maryland. Massachusetts, Michi¬ 
gan. Minnesota, Mississippi, New Jersey. 
New York. North Carolina, Rhode Island. 
South Carolina, Tennessee, Texas, and 
Virginia. 

Norr—Applicant h la tea that the requested 
authority cannot be tacked with 1U existing 
authority. If a hearing is deemed necessary, 
applicant requests It be hold at Chicago. III. 

No. MC 66121 (sub-No. 28). filed 
March 16. 1973. Applicant: INDIAN 
BOW TRUCK LINES. LTD., a corpora¬ 
tion. 225 Marcus Boulevard, Deer Park, 
N.Y. 11729. Applicant’s representative: 
Morton E. Kiel. 140 Cedar Street. New 
York. N.Y, 10006. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Such commodities as arc ordinarily 
transported on flat bed vehicles, between 
points on Long Island. N.Y., on the one 
hand. and. on the other, points in the 
United States in and east of the western 
borders of New Mexico. Colorado. Ne¬ 
braska. South Dakota, and North Dakota. 

Note. —Applicant state® that the requested 
authority cannot be tacked with its existing 
authority. If a hearing Is deemed necessary, 
applicant requests It be held at Plainvtew, 
N.Y. 

No. MC 69833 (sub-No. 106), filed 
March 7, 1973. Applicant: ASSOCIATED 
TRUCK LINES. INC., Vandenberg Cen¬ 
ter. Grand Rapids. Mich. 49502. Appli¬ 
cant's representative: Harry Pohlad 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept articles of unusual value, classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment). serving the plantsite and facili¬ 
ties of Ford Motor Co., Romeo. Mich., as 
an off-route point in connection with 
carrier's authorized regular route opera¬ 
tions to and from Detroit and Pontiac, 
Mich. 
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None.—If a hearing is deemed necessary 
applicant requests U be held at Detroit, 
Mich.. Chicago, Hi., or Washington, D.C. 

No. MC 69901 (sub-No. 28), filed 
March 15. 1973. Applicant: COURIER- 
NEWSON EXPRESS. INC.. P.O. Box 270, 
Columbus, Ind. 47201. Applicant’s repre¬ 
sentative: Carl L. Steiner, 39 South La 
Salle Street. Chicago, HI. 60603. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over regular 
routes, transporting: General com¬ 
modities (except those of unusual 
value, commodities in bulk, those re¬ 
quiring special equipment, and house¬ 
hold goods as defined by the Com¬ 
mission) , serving the plantsite and 
facilities of the Ford Motor Co. at 
Romeo. Mich., as an off-route point in 
connection with applicant’s regular route 
authority to and from Detroit, Mich. 

Not*.—I f a hearing U deemed necessary, 
applicant requests it be held at Detroit. Mich. 

No. MC 70151 (sub-No. 49 >. filed 
March 5. 1973. Applicant: UNITED 
TRUCKING SERVICE. INC., 3047 Lonyo 
Road. Detroit, Mich. 48209. Appli¬ 
cant’s representative: Robert D. Schu¬ 
ler, 1 Woodward Avenue, suite 1700. 
Detroit, Mich. 48226. Authority sought 
to operate as a common carrier, by 
motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes 
A and B explosives, household goods 
as defined by the Commission, com¬ 
modities in bulk, and commodities re¬ 
quiring special equipment), serving the 
plantsite and facilities of Ford Motor Co. 
at Romeo. Mich., as an off-route point 
in connection with carrier’s otherwise 
authorized regular route operations to 
and from Detroit, Mich. 

Not*.—C ommon control may be involved 
ir a hearing is deemed necessary, applicant 
requests It be held at Detroit. Mich 

No. MC 72140 (sub-No. 61). filed March 
16, 1973. Applicant: SHIPPERS DIS¬ 
PATCH. INC . 1216 West Sample Street. 
South Bend. Ind. 46624. Applicant's rep¬ 
resentative: Richard L. Andrysiak (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
serving the plantsite and warehouse fa¬ 
cilities of the Modine Manufacturing Co.. 
Pemberville. Ohio, as an off-route point 
in connection with applicant's existing 
authority. 

Not*.—I f a hearing Is deemed necessary, 
applicant requests It be held at Chicago. HI. 

No. MC 73165 (sub-No. 320), filed Feb¬ 
ruary 20. 1973. Applicant: EAGLE MO¬ 
TOR LINES. INC., 830 North 33d Street, 
P.O. Box 11086, Birmingham. Ala. 35202. 
Applicant's representative: Carl U. 
Hurst, P.O. Box E, Bowling Green. Ky. 
42101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Road¬ 


building , material handling, earthmov- 
ing , construction, mining, and contrac¬ 
tors' machinery and equipment, and 
parts thereof, from the plantsite* and 
warehouse facilities of Koehring Co. at 
or near Chattanooga, Tenn.. to points in 
the United States (except Hawaii). 

Nore—Applicant states that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing is deemed necessary, 
applicant requests It be held at Birming¬ 
ham. Ala., or Washington, D.C. 

No. MC 73165 (sub-No. 322>, filed 
March 15. 1973. Applicant: EAGLE 

MOTOR LINES. INC. 830 North 33d 
Street, P.O. Box 11086, Birmingham. Ala. 
35202. Applicant’s representative: Carl 
U. Hurst. P.O. Box E. Bowling Green. 
Ky. 42101. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Pipe, 
pipe fittings, meter boxes, manhole 
frames, manhole covers, plastic, iron or 
steel, between the plantsite of Western 
Foundry Division of Woodward Corp., 
Tyler. Tex., on the one hand, and. on 
the other, points in New Mexico. Arizona. 
California. Nevada. Utah, Colorado. Ne¬ 
braska. Wyoming, Idaho, Oregon, and 
Washington. 

Notx.— Applicant states that the requested 
authority can be tacked with 1U existing 
authority, but Indicates that It has no pres¬ 
ent Intention to tack, and therefore does not 
identify the points or territories which can 
bo served through tacking. Persons inter¬ 
ested In the tacking possibilities are cau¬ 
tioned that failure to oppose the application 
may result In an unrestricted grant of au¬ 
thority. If a hearing la deemed necessary, 
applicant requests It be held at Dallas, Tex.. 
Birmingham, Ala., or Washington, D.C. 

No. MC 76993 (sub-No. 26), filed 
March 29. 1973. Applicant: EXPRESS 
FREIGHT LINES, INC., 4600 West Burn¬ 
ham Street. Milwaukee, Wla. 53246. Ap¬ 
plicant's representative: John W. Bryant, 
900 Guardian Building. Detroit. Mich. 
48226. Authority sought to operate as a 
common carrier, by motor vcliiclc, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving the plant- 
site and facilities of the Ford Motor Co. 
at Romeo. Macomb County. Mich., as an 
off-route point in connection with Appli¬ 
cant’s authorized regular route opera¬ 
tions. 

Notx.—I f a hearing is deemed necessary, 
applicant request* it be held at Detroit, 
Ml oh.. Chicago, HI., or Washington, D.C. 

No. MC 77404 (sub-No. 20). filed 
March 5, 1973. Applicant: MOHAWK 
MOTOR. INC.. 34200 Mound Road, 
Sterling Heights. Mich. 48077. Appli¬ 
cant's representative: Robert D. Schuler, 
One Woodward Avenue—Suite 1700. De¬ 
troit, Mich. 48226. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, classes A And B ex¬ 
plosives, household goods as defined by 
the Commission, commodities In bulk. 


and commodities requiring special equip¬ 
ment), serving the plantsite and facili¬ 
ties of Ford Motor Co. at Romeo, 
Macomb County, Mich., as an off-route 
point in connection with carrier s other¬ 
wise authorized regular route operations 
to and from Detroit. Midi. 


Notx.—C ommon control may be lnvolrvd 
If a hearing is deemed neceeanry, applicant 
requests It be held at Detroit. Mich. 

No. MC 83217 (sub-No. 61), filed 
March 23. 1973. Applicant: DAKOTA 
EXPRESS. INC.. 1614 North Cliff. P.O. 
Box 1252. Sioux Falls, 8. Dak. 57101. Ap¬ 
plicant's representative: Henry j. 8chu- 
ette, P.O. Box 1252, Sioux FaUx, S Dak. 
57101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Food¬ 
stuffs (except hides and commodities in 
bulk), from the plantsite and warehouse 
facilities utilized by Geo. A. Hormei k 
Co., at or near Beloit. Wis., to points in 
Illinois, Michigan. Ohio. Indiana, Min¬ 
nesota. North Dakota. Nevada. South 
Dakota. Nebraska. Iowa. Missouri, 
Kansas, Oklahoma, Wyoming and Colo¬ 
rado. restricted to traffic originating at 
the named origin and destined to the 
named states; and (2) meat, meat prod¬ 
ucts, meat byproducts, foodstuffs, can¬ 
ning plant materials, equipment and 
supplies (except hides and commodities 
in bulk), from points in Illinois Mich¬ 
igan. Ohio, Indiana. Minnesota. North 
Dakota, South Dakota, Nebraska, Iowa. 
Missouri, Kansas, and Oklahoma, to the 
plantsite and warehouse facilities uti¬ 
lized by Geo. A. Hormcl & Co., at or near 
Beloit. Wis., restricted to traffic orig¬ 
inating at the named origins and 
destined to the named destination. 

Notx.— Applicant states that the requested 
authority cannot to© tacked with iu» cxUting 
authority. If a hearing u deemed necessary, 
applicant requests It be held at St Paul, 
Minn. 


No. MC 83835 (sub-No. 104’. filed 
March 22. 1973. Applicant: WALES 
TRANSPORTATION. INC.. P.O. Box 
6186. Dallas. Tex. 75222. Applicant's rep¬ 
resentative: James W. Hightower. 13* 
Wynnewood Professional Building. Dal¬ 
las. Tex. 75224. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Plastic pipe and fittings, from the 
plantsite of Kylc-Gifford-Hill, Inc., nl 
Newberry. Fla., to points in Alabama. 
Arkansas. Georgia. Kentucky, Louisiana 
Mississippi. North Carolina. Oklahoma. 
South Carolina. Tennessee. Texas, and 


irglnla, 

Notx.—A pplicant stAte# that the 
uthorlty cannot be tacked with it* txx.ing 
uthorlty. If a hearing Is deemed Morttrj. 
p>p]leant requests It be held at Dallas. Tex- 
r Atlanta. Ox. 

No. MC 83835 (sub-No. 105*. ^ 
larch 23. 1973. Applicant: Wales 

•RAN8PORTATION. INC.. P-O; 

186. Dallas. Tex. 75222. Applicant s reP- 
Bsentatlve: James W. Hightower. 13 
Wynnewood Professional Building- l>. . 
is. Tex. 75224. Authority sought to op- 
rate as a common carrier, by motor ve- 
icle, over irregular routes, transporting. 
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Iron and steel articles, from the plant- 
rite* and warehouse facilities of Arinco 
Sted Corp., at or near Kansas City, Mo., 
and Sand Springs, Okla,, to points in 
Arkansas, Kansas, Louisiana, Mississippi, 
Missouri. New Mexico, Oklahoma, and 
Texas. 

Nome — Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Kansas City, 
\Sc , or Dallas. Tex. 

No. MC 93840 (sub-No. 12). filed 
March 28, 1973. Applicant: W. W. 
CLESS, doing business as: OLESS 
BROS , Blue Grass, Iowa 52726. Appli¬ 
cant's representative: William L. Pair- 
bank, 900 Hubbell Building. Des Moines. 
Iowa 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid feed and liquid feed supplements, 
in bulk, from the plantsite of Cargill. 
Inc., located In Scott County, Iowa, to 
points in Indiana. 

Nor* -—Applicant states that the requested 
authority cannot or will not be tacked with 
Its existing authority. If a hearing La deemed 
necessary, applicant requests it be held at 
8L Paul, Minn. 


No. MC 94201 (sub-No. 114), filed 
March 16, 1973. Applicant: BOWMAN 
TRANSPORTATION, INC., P.O. Box 
17744, Atlanta, Ga. 30316. Applicant's 
representative: Archie B. Culbreth, 
Suite 246, 1252 West Peachtree Street. 
NW., Atlanta. Ga. 30309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Rough Iron castings 
(tractor and agricultural implement 
parts), from the plantsite and ware¬ 
house facilities of Central Foundry Co., 
at or near Holt. Ala., to the plantsite and 
warehouse facilities of John Deere Trac¬ 
tor Co., at or near East Moline and 
Moline, Ill. 

Norr — Applicant states that the requested 
authority cannot or will not be tacked with 
Hs existing authority. If a hearing Is deemed 
“wsdsry. applicant requests it bo held at 
Atlanta. Oa. 


No. MC 95540 (sub-No. 864). filed Feb¬ 
ruary 26, 1973. Applicant: WATKINS 
MOTOR LINE8, INC.. 1940 Monroe 
Drive NE., P.O. Box 1636. Atlanta. Oa. 
30301. Applicant's representative: Paul 
E. Weaver (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
{he plantsite and storage facilities of 
Uoyd J. Harris Pie Co., at or near Sauga- 
wck or Holland, Mich., to points in Ala- 
oama. Florida, Georgia, Kentucky, Loui- 
*lana, Mississippi. North Carolina. 8outh 
Carolina, Tennessee. Virginia, and West 
Virginia, 


. Common control may bo involve* 

PpUcant states that the requested author it 
eonijot <*■ wUl not be tacked with Its exlstln 
fcnrvii ^ fcy * ** * hearing to deemed neeessar 
Applicant requests It be held at Chicago, II 

No. MC 95540 (sub-No. 864). filed Pet 
26. 1073. Applicant: WATKIN 
m °TOR lines. INC.. 1940 Monrc 


Drive NE., P.O. Box 1636, Atlanta. Ga. 
30301. Applicant's representative: Paul 
E. Weaver (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
the plantsite and storage facilities of 
Uoyd J. Harris Pie Co., at or near Sauna- 
tuck or Holland. Mich., to points In Ala¬ 
bama, Florida, Georgia. Kentucky', Loui¬ 
siana, Mississippi, North Carolina, South 
Carolina, Tennessee. Virginia, and West 
Virginia. 

None.—Common control may be Involved. 
Applicant states that the requested authority 
cannot or wUl not be tacked with Us existing 
authority. If a hearing to deemed necessary, 
applicant requests it be held at Chicago, Ill- 

No. MC 95540 (sub-No. 867), filed 
March 23. 1973. Applicant: WATKINS 
MOTOR LINES. INC., 1940 Monroe 
Drive NE., P.O- Box 1636, Atlanta. Ga. 
30301. Applicant’s representative: Paul 
E. Weaver (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Foodstuffs, 
from Hagerstown, Md.. to points in Okla¬ 
homa and Texas. 

None,—Common control may be involved. 
Applicant states that the requested author¬ 
ity cannot or will not be tacked with Its 
existing authority. If a hearing to deemed 
necessary, applicant requests It be held at 
Chicago. 111. 

No. MC 97699 (sub-No. 36), filed 
March 9. 1973. Applicant: BARBER 
TRANSPORTATION CO., a corporation. 
Deadwood Avenue, Rapid City, 8. Dak. 
57701. Applicant’s representative: Leslie 
R. Kehl, Suite 1600, Lincoln Center, 1660 
Lincoln Street. Denver. Colo. 80203. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except household goods as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment), 
between Rapid City. S. Dak., and Bill¬ 
ings. Mont.: From Rapid City over U.8. 
Highway 14 and Interstate Highway 90 
to Sundance. Wyo., thence westward over 
Interstate Highway 90 to junction U.8. 
Highway 14 near Moorcroft. Wyo., thence 
westward over UJS. Highway 14 to Junc¬ 
tion Interstate Highway 90. thence over 
Interstate Highway 90 to junction U S. 
Highway 87. thence northward over U.8. 
Highway 87 and Interstate Highway 90 
to BilUngs, and return over the same 
route, serving all intermediate points. 

Non,—If a hearing to deemed necessary, 
applicant requests multiple hearing locations 
at Rapid City. 8. Dak.. Sheridan, Wyo.. and 
Billings, Mont. 

No. MC 99780 (sub-No. 23). filed 
March 2. 1973, Applicant: CHIPPER 
CARTAGE CO.. INC„ 1327 NE. Bond 
Street, Peoria, Ill. 61603. Applicant’s 
representative: John R. Zang (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Foodstuffs (except hides and 
commodities in bulk) from the plantsite 
and warehouse facilities utilized by Geo. 
A, Hormel & Co., at or near Beloit, Wis., 


to points in Illinois. Indiana. Iowa, Mis¬ 
souri, Minnesota, Ohio, and Kentucky; 
and (2> Meat, meat products, meat by¬ 
products. foodstuffs, canning plant ma¬ 
terials. and equipment and supplies (ex¬ 
cept hides and commodities in bulk) 
from points in Minnesota. Iowa. Illinois. 
Indiana. Missouri, and Ohio to the plant- 
site and warehouse facilities utilized by 
Geo. A, Hormel & Co,. at or near Beloit, 
Wis., restricted in (1) and (2) above to 
traffic originating at the named origins 
and destined to the named destinations. 

Not*. —Duplicating authority may be In¬ 
volved. Applicant state* that the requested 
authority cannot or will not be tacked with 
Its existing authority. If a hearing to deemed 
necessary, applicant requests it be held at 
St. Paul. Minn., or Chicago, m. 

No. MC 100666 (sub-No. 239). filed 
March 19. 1973. Applicant: MELTON 
TRUCK LINES. INC., P.O. Box 7666. 
Shreveport, La. 71107. Applicant’s repre¬ 
sentative: Wilburn L. Williamson, room 
280. National Foundation Life Building. 
3535 NW. 58th, Oklahoma City, Okla. 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
pipe, from Perla, Ark., to points in the 
United States (except Alaska and 
Hawaii). 

Not* —Applicant states that the requested 
authority could technically be tacked with 
other existing authority but in no Instance 
would to permit service to territory which 
applicant cannot already serve. If a hearing 
is deemed necessary, applicant requests it be 
held at Little Rock. Ark. 

No. MC 102567 (sub-No. 163). filed 
March 26. 1973. Applicant: EARL 

GIBBON TRANSPORT. INC., 4295 
Meadow Lane, P.O. Drawer 5357. Bossier 
City, La. 71010. Applicant's representa¬ 
tive: Jo. E. Shaw, 816 Houston First 
Savings Building. Houston. Tex. 77002. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Spent acid (hydro¬ 
fluoric), in bulk, in tank vehicles, from 
Oore, Okla.. to points in Louisiana. 
Mississippi and Texas. 

Norr,—Applicant states that the requested 
authority cannot or will not be tacked with 
Its existing authority. If a hearing to deemed 
necessary, applicant requests it be held at 
New Orleans, La. or Houston. Tex. 

No. MC 103051 (sub-No. 273), filed 
March 8. 1973. Applicant: FLEET 

TRANSPORT COMPANY, INC., 934 44th 
Avenue North, Nashville. Tenn. 37209. 
Applicant's representative: Russell E. 
Stone. P.O. Box 90408. fcashville. Tenn. 
37209. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Chemi¬ 
cals. in bulk, in tank vehicles, from points 
in Decatur County. Ga„ to points in 
Alabama. Arkansas, Florida, Oeorgia, 
Louisiana, Mississippi, North Carolina. 
South Carolina, Tennessee, Texas, and 
Virginia. 

None.—Common control may be involved. 
Applicant states that the requested authority 
can be tacked with Its sub-Nos. 217 and 280 
at Roberston and Lavergno Counties. Tenn., 
respectively, to provide service to points in 
Kentucky. Indiana, Michigan, Ohio. Illinois, 
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and Missouri. If a hearing to deemed neces¬ 
sary, applicant requests it be held at Nash¬ 
ville. Tcnn. or Atlanta, Oa. 

No. MC 106398 (sub-No. 653). filed 
March 16. 1973. Applicant: NATIONAL 
TRAILER CONVOY. INC. 1925 National 
Plaza. Tulsa. Okla. 74151. Applicant’s 
representative: Irvin Tull, (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Plastic pipe or pipe fittings, I ram the 
plantsite of Slocomb Plastic Pipe and 
Products, Inc. in Slocomb. Ala., to points 
in and east of North Dakota, South Da¬ 
kota. Nebraska. Kansas. Oklahoma and 
Louisiana. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. Common oontrol and dual opera¬ 
tions may be Involved. If a hearing to deemed 
necessary, applicant requests It be held at 
Montgomery. Ala. 

No. MC 106688 (sub-No. 20). filed 
March 2, 1973. Applicant: EDWARD M. 
RUDE CARRIER CORP.. R.PD. No. 1, 
Palling Waters, W. Va. 25419. Applicant’s 
representative: Francis J. Ortman, 1100 
17th Street NW.. Suite 613. Washington. 
D.C. 20036. Authority sought to operate 
ns a contract carrier, by motor vehicle, 
over Irregular routes, transporting: Afbic 
rock bolt resin compound in boxes, from 
the plantsite of E. L du Pont de Nemours 
fc Co. located at or near Palling Waters. 
W. Va.. to points in Maine, New Hamp¬ 
shire. Vermont. Massachusetts. Rhode 
Island. Connecticut. New York. New Jer¬ 
sey, Delaware. Maryland, Virginia, 
Pennsylvania, Ohio. West Virginia, Ken¬ 
tucky. Tennessee. North Carolina, and 
the District of Columbia, under contract 
with E. I. du Pont de Nemours 1* Co. 

Note —Applicant hold* common carrier 
authority under MC 113409 therefore dual 
operation* may be involved. This application 
to accompanied by a motion to dismiss. 

No. MC 106943 (sub-No. 108), filed 
March 22. 1973. Applicant: EASTERN 
EXPRESS. INC.. 1450 Wabash Avenue, 
Terre Haute, Ind. 47808. Applicant’s rep¬ 
resentative: Peter M. With am (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except classes 
A and B explosives, livestock, grain, pe¬ 
troleum products, in bulk, household 
goods as defined by the Commission, and 
commodities requiring special equip¬ 
ment) , serving the plantsite of Anaconda 
Aluminum Co., at or near Sebree, Ky., 
os an off-routc point in connection with 
carrier’s authorized regular-route op¬ 
erations to and from Evansville, Ind. 

Nor*.—Common control may be involved. 
If a hearing to deemed necessary, applicant 
requests It be held at Washington. D C., or 
LoutovlUe. Ky. 

No. MC 107012 (sub-No. 178), filed 
March 14. 1973. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. Box 
988. Lincoln Highway East and Meyer 
Road, Port Wayne. Ind. 46801. Appli¬ 
cant’s representative: Terry G. Pewell 
(same address as applicant). Authority 
sought to operate as a common carrier , 


by motor vehicle, over irregular routes, 
transporting: Commercial and institu¬ 
tional furniture, fixtures, and equipment, 
uncrated, from the plantsite of Educators 
Division of Hauserman. Inc., at or near 
Lime Ridge. Pa., to points in Maine. 
Vermont. New Hampshire, Massachu¬ 
setts. Rhode Island, Connecticut, New 
York. New Jersey. Delaware, Maryland, 
West Virginia. Virginia, North Carolina. 
South Carolina. Georgia, Florida, Ala¬ 
bama. and the District of Columbia. 

Note.— Common oontrol and dual opera¬ 
tions may be Involved. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing to 
deemed necessary, applicant requests It be 
held at Chicago. HI., or Washington. D.C. 

No. MC 107460 (sub-No. 44), filed 
March 21. 1973. Applicant: WILLIAM Z. 
GETZ, INC., 3055 Yellow Goose Road. 
Lancaster. Pa. 17601. Applicant’s repre¬ 
sentative: Donald D. Shipley (same ad¬ 
dress as applicant). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bagged bone meal, from the plant- 
site of Stauffer Chemical Co., at or near 
Houston. Tex., to the plantsite of A. H. 
Hoffman. Inc., located at or near Lan¬ 
caster. Pa., under contract with A. H. 
Hoffman. Inc. 

Note; If a hearing is deemed necessary, 
applicant requests It be held at Washington. 
D.C.. or Harrisburg. Pa. 

No. MC 107496 (sub-No. 887). filed 
March 12. 1973. Applicant: RUAN 

TRANSPORT CORP., Third and Keo- 
sauqua Way. Des Moines. Iowa 50309. 
Applicant's representative: H. L. Fabritz. 
P.O. Box 855. Des Moines. Iowa 50304. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Cement, 
from Louisville. Nebr., to points in Iowa. 
Nebraska. Kansas. Missouri. South Da¬ 
kota and Minnesota. 

Note: Common control may be involved. 
Applicant states that the requested author¬ 
ity can be tacked with its existkhg authority 
but indicates that It haA no present intention 
to took and therefore docs not Identify the 
points or territories which can be served 
through tacking. Persona interested In the 
tacking possibilities are cautioned Uiat fail¬ 
ure to oppose the appUcatlon may result in 
an unrestricted grant of authority. If a 
hearing to deemed necessary, applicant re¬ 
quests It be held at Kansas City. Mo., or Des 
Moines. Iowa. 

No. MC 107515 (sub-No. 845 >. filed 
March 9. 1973. Applicant: REFRIGER¬ 
ATED TRANSPORT. CO., INC., P.O. Box 
308, Forest Park, Ga. 30050. Applicant’s 
representative: K. Edward Wolcott, P.O. 
Box 872, Atlanta, Ga. 30301. Authority 
soilght to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Yarn, from Rome. Ga.. to 
points in Arkansas. 

None: Common control and dual opera¬ 
tions may be performed. Applicant states 
that the requested authority cannot be 
tacked with Its existing authority. If a hear¬ 
ing to deemed neoeusary. applicant requests 
ft be held at Atlanta. Oa^ or Washington, 
D.C. 


No. MC 108046 (sub-No. 7>, filed 
March 19. 1973. Applicant: CURATOLA 
BROS. TRUCKING, INC., 180 Atlantic 
Avenue. Garden City Park. N.Y. 11040 . 
Applicant's representative: Edward M 
Alfano, 2 West 45th 8treet, New York. 
N.Y. 10036. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting; Such 
merchandise as is dealt in by retail de¬ 
partment stores, between Paramos. Nj. t 
on the one hand. and. on the other. New 
York. N.Y., and points in Nassau and 
Suffolk Counties, N.Y- under contract 
with Abraham and Straus, a Division of 
Federated Department Stores, Inc. 

Note: If a bearing to deemed necessary, 
applicant requests It be held at New Tart 
N.Y. 


No. MC 108207 (sub-No. 368), filed 
March 2, 1973. Applicant: FROZEN 
FOOD EXPRESS, a corporation, 318 
Cadiz Street, P.O. Box 5888, Dallas. Tex. 
75222. Applicant's representative: J. B 
Ham (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: (1) Foodstuffs <ex¬ 
cept hides and commodities in bulk), 
from the plantsite and warehouse facili¬ 
ties utilized by Geo. A. Hormel 8: Co. at or 
near Beloit, Wis., to points In Amain, 
New Mexico. Oklahoma, Texas, Arkansas 
California, Louisiana, Missouri. Iowa, 
Minnesota, and Illinois, restricted to traf¬ 
fic originating at the named origin and 
destined to the named States: and <2> 
meet, meat products, meat byproducts, 
foodstuffs, canning plant materials, and 
equipment and supplies (except hides and 
commodities in bulk), from points in 
Oklahoma, Texas, California. Arkansas, 
Louisiana. Missouri. Iowa. Minnesota, 
and Illinois, to the plantsite and ware¬ 
house facilities utilized by Geo A. 
Hormel & Co. at or near Beloit. Wis. 
restricted to traffic originating at tb* 
named origins and destined to the named 
destination. 

Note.—A pplicant states that the requested 
authority cannot or will not be tacked with 
Its existing authority. If a bearing Is deemed 
necessary, applicant requests it be held at St 
Paul. Minn. 


No. MC 108341 (sub-No. 32'. Wed 
March 9. 1973. Applicant: MOSS 

TRUCKING COMPANY. INC., P.O Bat 
8409. Charlotte. N.C. 28208. Applicant* 
representative: Morton E. Kiel. 140 C f 
Street. New York. N.Y. 10006. Authority 
sought to operate as a common earner, 
bv motor vehicle, over Irregular route*, 
transporting: (1) Commodifies whten 
because of size or weight require the at* 
of special equipment: <3> commodity 
which because of size or weight do not 
require the use of special Mtiipmen. 
when transported as part of the s“* 
shipment with commodities which Be¬ 
cause of size or weight require then** . 
special equipment, and (3> sell-propell 
articles, each weighing 15 . 0°0 pounds ^ 
more and related machinery. toaU. PW 
and supplies moving to ia , 

with, between points to Florida Georgia, 
North Carolina, South Carolina, and w* 
ginia. on the one hand, and, on the outer. 
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octal* U» thAt part of the United States 
on snd east of the western boundaries of 
Minnesota. Iowa. Missouri. Arkansas, and 
ijouhiana. 

—Applicant states that tacking may 
to ■ovidrd at any point in the 6-State base 
cri common control may be Involved. If a 
/shag t* deemed necewary. applicant re- 
q^efi 3 It be held at Washington, DX7. 

So. MC 108393 (sub-No. 70), filed 
uiicii 29, 1973. Applicant: SIGNAL 
DELIVERY SERVICE. INC.. 930 North 
Tor* Road. Hinsdale. HI. 60521. Appli¬ 
cant's representative: J. A. Kundtz. 1100 
National City Bank Building, Cleveland, 
Ohio 44114. Authority sought to operate 
a a contract carrier . by motor vehicle, 
over Irregular routes, transporting: Parts 
ot electrical and gas appliances, and 
(Wipment, materials, and supplies, used 
In the manufacture, distribution and re¬ 
pair of electrical and gas appliances. (1) 
between Bellville. Ohio, and Evansville, 
tad. and (2) between Oil City. Pa., and 
Clyde, Ohio, under a continuing con¬ 
tract, or contracts, In (1) and (2) above 
with Whirlpool Corp. 

Note.—C ommon control may be Involved. 
If a hearing la deemed necessary, applicant 
requests It be held at Washington. D.C. 

So. MC 108449 (sub-No. 350), filed 
ILrch 21. 1973. Applicant: INDIAN- 
HEAD TRUCK LINE. INC.. 1947 West 
County Road C, St. Paul, Minn. 55113. 
Applicant's representative: Adolph J. 
Bkberstcln. 121 West Doty Street. Madi¬ 
son, Wls. 53703. Authority sought to 
operate as a common carrier , by motor 
rehide. over Irregular routes, transport¬ 
ing: Liquid fertilizer, in bulk, from 
Winona. Minn., to points in Iowa, Min¬ 
nesota, and Wisconsin. 

Now—Applicant state* that the requested 
wihortty cannot bo tacked with 11s existing 
authority. If a hearing in deemed necessary, 
ipplkant requests It be held at Chicago. HI.. 
» Minneapolis. Minn. 

No. MC 108937 (sub-No. 38). filed 
Hirch 26. 1973. Applicant: MURPHY 
MOTOR FREIGHT LINES, INC., 2323 
Terminal Road. St. Paul. Minn. 55113. 
Applicant’s representative: R. L. Stevens 
•amc address as applicant). Authority 
■ought to operate as a common carrier, 
fcy motor vehicle, over regular routes, 
'-’^porting: General commodities (ex¬ 
cept those of unusual value, classes A and 
B explosives, livestock, household goods 
ja defined by the Commission, commodl- 
In bulk, and those requiring special 
Nulpment), from Milwaukee. Wis. to 
Rhinelander, Wls.: From Milwaukee over 
"Iwonsln Highway 145 to junction U.S, 
jnshway 45. thence over UB. Highway 
1° Pnnd du Lac, Wls.. thence over 
Wisconsin Highway 175 to Junction UB. 
inghway 41, thence over UJ5. Highway 41 
Oshkosh, Wls., thence over UB. High¬ 
ly 45 to Junction U.S. Highway 8. 
u*nce over U.8. Highway 8 to Rhlne- 
serving the intermediate point 
°* Antigo, Wis., and the intermediate or 
^-routc points within the Milwaukee, 
Wis., commercial zone. 

'-Common control may bo Involved. 
a **rlng U deemed necessary, applicant 


request* It be held at Rhinelander or Mil¬ 
waukee. Wls. 

No. MC 108942 (sub-No. 6). filed Feb¬ 
ruary 28, 1973. Applicant: C. G. TODD 
TRUCKING COMPANY, a corporation, 
3312 East Jefferson. Grand Prairie, Tex. 
75050. Applicant's representative: Joe G. 
Fender. 802 Houston First Savings 
Building, Houston, Tex. 77002. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Machinery . equip¬ 
ment, materials , and supplies used in, or 
in connection with, the discovery, devel¬ 
opment. production, refining, manufac¬ 
ture, processing, storage, transmission, 
and distribution of natural gas and pe¬ 
troleum and their products and by¬ 
products; and machinery, materials, 
equipment , and supplies used in, or In 
connection with the construction, opera¬ 
tion. repair, servicing maintenance, and 
dismantling of pipelines. Including the 
stringing and picking up thereof; and 
pipe for use other than oilfield, between 
points in Texas; (2) commodities the 
transportation of which by reason of 
their size and icelght require the use of 
special equipment . between points In 
Texas: and (3) iron and steel articles, 
between Houston. Tex., on the one hand, 
and, on the other, points in Texas. 

Not*—A pplicant presently hold* Intra¬ 
state authority to transport substantially 
all the commodities herein described above 
in (1), (2). and (8) and various additional 
commodities, between points in Texas under 
tta certificate of registration MC 108942. 
which it presently seeks to convert Into a 
certificate of public convenience and neces¬ 
sity, such certificate Is to be effective, if 
granted, so as to conduct a physical Inter¬ 
state service similarly as sought by Arrow 
Trucking Co. in ita lead docket MC 5623 and 
sub 12, et al. If a bearing Is deemed neces¬ 
sary. applicant requests K be held at Dallas 
or Houston, Tex. 

No. MC 109478 (sub-No. 126). filed 
March 8. 1973. Applicant: WORSTER 
MOTOR LINES, INC.. Gay Road. North 
East, Pa. 1648. Applicant's representa¬ 
tive: Joseph F. MacKreil. 23 West 10th 
Street, Eric, Pa. 16501. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Foodstuffs , (except hides and 
commodities In bulk), from the plantsite 
and warehouse facilities utilized by 
Geo. A. Hormel & Co., at or near Beloit, 
Wls.. lo points in Pennsylvania, Miclii- 
gan, New York. New Jersey, and Min¬ 
nesota. restricted to traffic originating at 
the named origin and destined to tlie 
named States and (2) meat, meat prod¬ 
ucts , meat byproducts, foodstuffs, can¬ 
ning plant materials, equipment and 
supplies (except hides and commodities 
in bulk), from paints in Pennsylvania, 
New York, Michigan. New Jersey, and 
Minnesota to the plantsite and ware¬ 
house facilities utilized by Geo. A. 
Hormel & Co., at or near Beloit, Wis., 
restricted to traffic originating at the 
named origins and destined to the named 
destination. 

Note.— Applies ill states that the requested 
authority cannot be tacked with Its existing 
authority. Common control may be Involved. 


If a hearing Is deemed necessary. applicant 
requests It be held at SU Paul. Minn, or 
Washington, D.C. 

No. MC 109891 (sub-No. 23). filed 
March 13, 1973. Applicant: INFINGER 
TRANSPORTATION COMPANY. INC., 
2811 earner Avenue, Charleston Heights, 
S.C. 29405. Applicant's representative: 
Frank Hand. Post Office Box 81. Win¬ 
chester, Vo. 22601. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Petroleum and petroleum products 
in containers, between the plantsite of 
College Park. Ga.. on the one hand, and. 
on the other, points in Alabama. Florida, 
Georgia, North Carolina, South Carolina, 
Tennessee, and Virginia. 

Non:.—Common oontrol may be Involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with Its existing author¬ 
ity. If a hearing Is deemed necessary, appli¬ 
cant requests it be held at Atlanta, Ga.. or 
Charleston. S.C. 

No. MC 110420 («ub-No. 676), filed 
March 26. 1973. Applicant: QUALITY 
CARRIERS, INC., P.O. Box 186, Pleasant 
Prairie. Wls. 53158, Applicant's repre¬ 
sentative: Fred H. Figge (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over Irregular routes, transporting: 
Inedible animal oils, in bulk, from Phila¬ 
delphia. Pa., to points in Illinois. Indi¬ 
ana. Iowa. Michigan. Missouri, Nebraska, 
Ohio, and Wisconsin. 

Nor*.—Common control may be involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with Its existing author¬ 
ity. If a hearing Is deemed necessary, ap¬ 
plicant requests it be held at Chicago, Ill. 

No. MC 110525 (sub-No. 1049). filed 
March 19, 1973. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC.. 520 East 
Lancaster Avenue. Downing town, Pa. 
19335. Applicant’s representative: 
Thomas J. O’Brien (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: (1) Malt 
syrup. In bulk. In tank vehicles, from Pe¬ 
oria. Ill., to points in Arkansas, Georgia, 
Illinois. Indiana, Kentucky. Michigan, 
Missouri. New Jersey. New York. Ohio. 
Pennsylvania, and Wisconsin, and (2) 
chemicals, in bulk, in tank vehicles, from 
Peoria. Ill., to points in Georgia. Louisi¬ 
ana. New York, Oklahoma, North Caro¬ 
lina, and South Carolina. 

None—Applicant states that the requested 
authority can be tacked with its existing au¬ 
thority but indicates that It has no prescut 
Intention to tack and therefore does not 
Identify the points or territories which can 
be nerved through tacking. Persons Interested 
In the tacking possibilities ore cautioned that 
failure to oppose the application may result 
In an unrestricted grant of authority. If a 
hearing la deemed necessary, applicant re¬ 
quests it be held at Milwaukee. Wls.. or Chi¬ 
cago, ni. 

No. MC 110761 (sub-No. 15), filed 
March 22, 1973. Applicant: CARROLL 
TRANSPORT. INC., 1249 Adam 8treet, 
Pittsburgh, Pa. 15233. Applicant's repre¬ 
sentative: Henry M. Wick, Jr., 2310 
Grant Bldg., Pittsburgh. Pa. 15219. Au¬ 
thority sought to operate as a common 
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carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles. between Allquippa and Midland. 
Pa., on the one hand, and, on the other, 
points In the lower peninsula of Michi¬ 
gan. 

Note — Applicant states thcit the requested 
authority cannot be tacked with Its existing 
authority. If a hearing Is deemed necessary, 
applicant requests it be held at Washington, 
D.C., or Pittsburgh. Pa. 

No. MC 111045 (sub-No. 98). tiled 
March 12. 1973. Applicant: REDWING 
CARRIERS, INC.. P.O. Box 426, Tampa, 
Fla. 33601. Applicant's representative: 
J. V. McCoy. P.O. Box 426. Tampa. Fla. 
33601. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Naval 
stores, tall oil products, chemicals and re¬ 
lated products. (1) Between Cedar 
Springs. Ga.. and Bay Mlnette. Ala.. (2) 
between points in Alabama, and Pensa¬ 
cola. Fla.. (3) between points in Missis¬ 
sippi. and Pensacola. Fla.. <4> between 
points in Mississippi and Bay Mlnette, 
Ala., and <5) betwen points In Alabama, 
and Telogia. Fla. 

Note.— Applicant states that the requested 
authority cannot be tacked with Its existing 
authority. Applicant further states that no 
duplicating authority Is being sought. Com¬ 
mon control may be Involved. If a hearing is 
deemed necessary, applicant requests It be 
held at Pensacola. Fla., or Mobile. Ala. 

No. MC 111307 (sub-No. 9>. filed 
March 5. 1973. Applicant: OVERLAND 
WESTERN LIMITED. 5200 Main gate 
Road. Mississauga, Ontario, Canada. Ap- 
llcant's representative: Robert D. Schu¬ 
ler. One Woodward Avenue. Suite 1700, 
Detroit. Mich. 48226. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
commodities requiring special equip¬ 
ment). between the plantsite and facil¬ 
ities of Ford Motor Co. at Romeo. Mich.. 
and ports of entry on the international 
boundary line between the United States 
and Canada located on the Detroit and 
St. Clair Rivers, restricted to the trans¬ 
portation of traffic in foreign commerce. 

Note.— Common control mny be Involved. 
Applicant states that the requested author¬ 
ity cannot or will not be tacked with Its ex¬ 
isting authority. If a hearing is deemed 
neceswrv applicant requests it be held at 
Detroit, Mich. 

No. MC 111375 isub-No. 68). filed 
March 1. 1973. Applicant: PIRKLE RE¬ 
FRIGERATED FREIGHT LINES, INC.. 
P.O. Box 3358. Madison. Wis. 53704. Ap¬ 
plicant's representative: Charles E. Dye 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Foodstuffs (except 
hides and commodities In bulk >, from the 
plontslte and warehouse facilities utilized 
by Geo. A. Hormel k Co., at or near Be¬ 
loit, Wis., to points in Minnesota. Cali¬ 
fornia. Oregon, Washington, Montana, 
Idaho, and Wyoming, restricted to traffic 


originating at the named origin and 
destined to the named 8tates; and (2) 
meat, meat products, meat byproducts, 
foodstuffs . canning plant materials , 
equipment and supplies (except hides and 
commodities in bulk), from points in 
California, Oregon, Washington, Mon¬ 
tana. and Idaho to the plants!te and 
warehouse facilities utilized by Geo. A. 
Hormel k Co., at or near Beloit. Wis., 
restricted to traffic originating at the 
named origins and destined to the named 
destination. 

Note, Applicant states that the requested 
authority cannot be tacked with ite existing 
authority. Applicant further states that no 
duplicating authority U being sought If a 
hearing is deemed necessary, applicant re¬ 
quests It be held at St. Paul. Minn. 

No. MC 111545 (sub-No. 181), filed 
March 26. 1973. Applicant: HOME 

TRANSPORTATION CO.. INC., 1425 
Franklin Road, Marietta, Oa. 30062. Ap¬ 
plicant’s representative: Robert E. Born. 
P.O. Box 6426, Station A, Marietta, Ga, 
30062. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (l) Cable 
and wire, from the plantsite of Kaiser 
Aluminum & Chemical Corp. at or near 
Bay Mmctte. Ala., to points in the 
United States in and east of North 
Dakota, South Dakota. Nebraska. Kan¬ 
sas, Oklahoma, and Texas; and (2) ma¬ 
terial and supplies used in the manufac¬ 
ture of cable and wire, from the destina¬ 
tions in (I) above, to the named plantsite 
facilities in (1) above. 

Note. —Applicant states that the requested 
authority can be tucked with iu existing au¬ 
thority but Indicates that It has no present 
intention to tack and therefore does not 
identify the points or territories which can 
be served through tacking. Persons interested 
in the tacking possibilities ore cautioned 
that failure to oppose the application may 
result in on unrestricted grant of authority. 
If a hearing U deemed necessary, applicant 
requests It be held at Atlanta, Oa.. Montgom¬ 
ery, Ala. or Washington. DC. 

No. MC 112582 (sub-No. 40). filed 
March 9. 1973. Applicant: T. M. ZIM¬ 
MERMAN CO., a corporation. P.O. Box 
380, Chambersburg. Pa. 17201. Appli¬ 
cant's representative: John M. Mussel- 
man. 410 North Third Street, P.O. Box 
1146. Harrisburg, Pa. 17108. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, between Erie. 
Pa., on the one hand, and. on the other, 
points in Maryland, New Jersey, New 
York, Ohio, Pennsylvania, and the Dis¬ 
trict of Columbia. 

Nor*.—Applicant states that the requested 
authority cannot be tacked with ite existing 
authority. Common control may toe involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at Harrisburg. Pa., or 
Washington. D.C. 

No. MC 112696 (*ub-No. 47). filed 
March 16. 1973. Applicant: HARTMANS 
INC,. P.O. Box 898. Harrisonburg. Va. 
22801. Applicant’s representative: Ed¬ 
ward O. Villalon, 1032 Pennsylvania 
Building, Pennsylvania Avenue and 13th 
Street NW, Washington. D C. 20004. Au¬ 
thority sought to operate as a common 


carrier, by motor vehicle, over irregular 
routes, transporting: Prepared four 
mixes and frosting mixes, from Chclse*, 
Mich., to points in New York. New Jer¬ 
sey. and Pennsylvania. 

Note. — Applicant states that the request 
authority cannot be tacked with iu exuuog 
authority. If a hearing Is deemed nec«ymry. 
applicant requests it be held at Wo&hlagtoa 
D.C. 

No. MC 112801 (sub-No. 142), filed 
March 2. 1973. Applicant: TRANSPORT 
SERVICE CO.. P.O. Box 50272, Chicago, 
Ill. 60650. Applicant’s representative: 
Robert H. Levy. 29 South LaSalle Street, 
Chicago. Ill. 60603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Com products and blends thereof , 
in bulk, from Dayton, Ohio, to points in 
Alabama, Connecticut. Delaware, Flor¬ 
ida, Georgia. Illinois. Indiana, Kentucky, 
Maine. Maryland, Massachusetts. Michi¬ 
gan. Mississippi. New Hampshire, New 
Jersey. New York. North Carolina, Ohio, 
Pennsylvania. Rhode Island. South Caro¬ 
lina, Tennessee. Vermont, Virginia, West 
Virginia, Wisconsin, and the District of 
Columbia, restricted to traffic originat¬ 
ing at the plantsite and/or warehouse 
faculties of Cargill. Inc., at Dayton. 
Ohio. 

Note. —Applicant stated that the requited 
authority cannot be tacked with tu existl&t 
authority. If a hearing l« deemed necessary, 
applicant requests It be held at Chfcdgq, 
IU. 

No. MC 112822 (sub-No. 269). filed 
March 22,1973. AppUcant: BRAY LINES 
INC.. P.O. Box 1191, 1401 North Little, 
Cushing, Ok la. 74023. Applicant’s repre¬ 
sentative: K. Charles Elliott (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Materials. equipment, and support 
used in the manufacture of cheese 
and specialty item gift packages, from | 
points in the United States (except 
Alaska and Hawaii) to Marshfield, wis- 
Note.— Applicant states that the rtqucftel 
authority cannot be tacked with IU existlai 
authority. If a hearing U deemed nece«wT 
applicant requests it be held at St. P* 
Minn., or Chicago, IU. 

No. MC 112822 <sub-No. 270'. CW 
March 22.1973. Applicant: BRA\ LINTS 
INC.. P.O. Box 1191. HOI North LiUW. 
Cushing, Ok la. 74023. Applicant's repre¬ 
sentative: K. Charles Elliott j 
dress as applicant'. Authority soush 
to operate as a common carrier, w 
motor vehicle, over Irregular route*. , 
transporting: Foodstuffs. /roam' 
and Inedible foods, when moving In 
cles equipped with mechanical relri*® 
tlon from Bettendorf. Iowa. 1° ' 0 ; 

Connecticut. Delaware, the Dis |™* 
Columbia. Illinois. Indiana. Iowa 
Kentucky. Maine. Maryland. j 

setts, Michigan. Mlnne.sota Mlj^- 
Nebraska. New Hamsphlre. New Jcc. , 
New York. North Dakota Ohio Pea® j 
sylvanla. Rhode Island, South . 
Vermont. Virginia. West Vlrg • 
Wisconsin, restricted to shipments ortf 
mating at the facilities of Terminal 
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k Cold Storage Company located at or 
nor Bettendorf. Iowa. 

jj ort — Applicant states that the requested 
authority cannot be tacked with its existing 
mtuoruy. 1f a hearing Is deemed necessary. 
t pnl leant requests It be held at Omaha, 
or Chicago, HU 

No. MC 112908 (sub-No. 7). filed 
March 29. 1973. Applicant: KINGSWAY 
TRANSPORTS LTD., 123 Rexdale Bou¬ 
levard. Rex dale, Ontario, Canada. Appli¬ 
cant's representative: John W. Bryant, 
900 Guardian Building. Detroit. Mich. 
48226. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
f pedal equipment), between the port of 
entry on the International boundary line 
between the United States and Canada 
at Detroit. Mich,, and the plantsite and 
facilities of Ford Motor Company, at 
Romeo, Mich., restricted to the trans¬ 
portation of traffic in foreign commerce. 

Here.—Common control may be Involved. 
Applicant states that the requested author¬ 
ity will not be tacked with iU existing au¬ 
thority (except Canadian authorities). If a 
hearing la deemed necessary, applicant re- 
qt»«U it be held at Detroit, Mich.. Chicago. 
El. or Washington, D.C. 

No. MC 113267 (sub-No. 300), filed 
Marrh 5, 1973. Applicant: CENTRAL & 
SOUTHERN TRUCK LINES, INC., 3385 
Airways Boulevard, Suite 115, Memphis, 
Tenn. 38116. Applicant's representative: 
Lawrence A. Fischer (same address as 
applicant). Authority sought to operate 
ai a common carrier, by motor vehicle, 
over Irregular routes, transporting: (1) 
Foodstuffs (except hides or commodities 
iabolio. from the plantsite and ware¬ 
house faculties utilized by Geo. A. Hor- 
md L Oo., at or near Beloit, Wls., to 
Points in Arkansas, Louisiana, Tennes- 
we. Alabama, Mississippi, North Caro¬ 
lina, South Carolina, Georgia, Florida, 
and Minnesota, and (2) meat, meat 
inducts, meat byproducts, foodstuffs, 
emuing plant materials, and equipment 
r.rui supplies (except hides or commodi¬ 
ties In bulk). from points in Arkansas, 
wisiana, Alabama. Mississippi. Geor- 
!», Florida, and Minnesota to the plant- 
of Geo. A. Hormel & Co., nt Beloit, 
Wh. restricted In (1) and <2> above to 
lm ®c originating at the named origins 
uxi destined to the named destinations. 

Not*.—C ommon control may be involved. 
Applicant states that the requested author* 
ty cannot be tacked with its existing au- 
If a hearing Is deemed necessary. 
WScant requests It be held at Si. Paul, 


No. MC 113267 (sub-No. 301). ftl 
26. 1973. Applicant: CENTRAL 
SOUTHERN TRUCK LINES, INC., 33 
Boulevard, Suite 115, Memph 
Term. 38116. Applicant's representativ 
Uwrence A. Fischer (same address 
•flPlkant). Authority sought to opera 
M a common carrier, by motor vehic 
Aguiar routes, transportin 
FT0Zcn foods from the plantsite ai 


warehousing facilities of Pet Inc., frozen 
foods division, at Chickasha. Okla.; to 
points in Alabama. Florida, Georgia. 
Kentucky. Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee, 
and Virginia, restricted to traffic origi¬ 
nating at the named plantsite and ware¬ 
house facilities and destined to the 
named destination States. 

None.—Common control may bo Involved. 
If a hearing la deemed neceaaary, applicant 
request* It be held at Memphis. Tcnn.. or 
8t. Louis, Mo. 

No. MC 113267 (sub-No. 302). filed 
March 28. 1973. Applicant: CENTRAL L 
SOUTHERN TRUCK LINES, INC., 3385 
Airways Boulevard, Suited 15, Memphis. 
Tenn. 38116. Applicant's representative: 
Lawrence A. Fischer (same address as ap¬ 
plicant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs, frozen meats, and nonedible foods, 
when moving in vehicles requiring me¬ 
chanical units, from the facilities of 
Terminal Ice &‘Cold Storage Co., at or 
near Bettendorf. Iowa: to points la Illi¬ 
nois, Indiana. Iowa, Kansas. Kentucky, 
Michigan. Minnesota, Missouri. Ne¬ 
braska. North Dakota, Ohio. South Da¬ 
kota, West Virginia. Wisconsin, and Vir¬ 
ginia, restricted to traffic originating at 
the named facilities. 

Not*.—C ommon control may be involved. 
Applicant Mates that the requested author¬ 
ity ran be tacked with Its existing authority 
at Missouri and Illinois, however, tacking is 
not Intended. It a hearing is deemed neces¬ 
sary, applicant requests It be held at Des 
Moines. Iowa, or Washington. D.C. 

No. MC 113267 (sub-No. 303>. filed 
March 29, 1973. Applicant: CENTRAL & 
SOUTHERN TRUCK LINES. INC., 3385 
Airways Boulevard. Suite 115, Memphis, 
Tenn. 38116. Applicant's representative: 
Lawrence A. Fischer (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Bays, 
bagging, and wrapping paper, (1) from 
New Orleans, La,, to points in Texas and 
Wisconsin, and (2) from Crossett. Ark., 
to points in Nebraska. 

Not*. —Common control may be Involved. 
Applicant states that the requested authority 
cannot be lacked with Its existing authority. 
If a hearing u deemed necessary, applicant 
requests it be bold at Chicago, III. or fit. 
Louis. Mo. 

No. MC 113434 i sub-No. 57). filed 
March 19, 1973. Applicant: GRA-BELL 
TRUCK LINE. INC.. 679 Lincoln Avenue, 
Holland. Mich. 49433. Applicant's repre¬ 
sentative: Wilhelmina Boersma, 1600 
First Federal Building, Detroit, Mich. 
48226. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Foodstuffs 
(except in bulk), and advertising mat¬ 
ter, display racks, and premiums when 
moving at the same time and in the 
same vehicle with foodstuffs, from the 
facilities of American Home Foods Divi¬ 
sion of American Home Products Corp. 
at LaPorte, Ind.. to points in Kentucky. 

Nor* —Applicant states that the requested 
authority cannot be tacked with Its existing 


authority. If a hearing Is deemed necessary, 
applicant requests It be held at Washington, 
D.C.. Chicago. HI., or Detroit. Mich. 

No. MC 113459 (sub-No. 78). filed 
March 9. 1973. Applicant: H. J. JEF¬ 
FRIES TRUCK LINE, INC., P.O. Box 
94850. Oklahoma City. Okla. 73109. Ap¬ 
plicant's representative: James W. High¬ 
tower. 135 Wynncwood Professional 
Building. Dallas. Tex. 75224. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Agricultural implements, 
industrial mowers, scrappers, post hole 
diggers, and rakes and parts and attach¬ 
ments for the above described commodi¬ 
ties. (a) from Dallas, Tex., and Athens, 
Tenn., to points In Arkansas. Colorado. 
California. Florida. Georgia, Illinois. In¬ 
diana. Kansas. Michigan, Minnesota, 
Missouri. Montana, North Carolina, New 
York. Ohio, Pennsylvania. Tennessee, 
Utah, and Wisconsin, and <b) between 
Dallas. Tex., and points in Tennessee. 

Nome.—Applicant states that the requested 
authority can be tacked with Its existing au¬ 
thority under MC 113459 (sub-No. 67), but 
Indicate* that It has no present Intention to 
tAck and therefore does not Identify the 
points or territories which con be served 
through tacking. Persons interested In the 
tacking possibilities are cautioned that fail¬ 
ure to oppose the application may result in 
an unrestricted grant of authority. If a hear¬ 
ing Is deemed necessary, applicant requests 
It be held at Dallas. Tex. 

No. MC 113459 (sub-No. 79), filed 
March 26. 1973. Applicant: H. J. JEF¬ 
FRIES TRUCK LINE. INC., P.O. Box 
94850. Oklahoma City. Okla. 73109. Ap¬ 
plicant's representative: James W. High- 
lower. 136 Wynnewood Professional 
Building. Dallas. Tex. 76224. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Trailers and trailer chassis, 
other than those designed to be drawn 
by passenger automobiles, in initial 
movements, from the plantsite and ware¬ 
house facilities of Lufkin Industries. Inc., 
at or near Lufkin. Tex., to points In the 
United States (except Alaska and 
Hawaii). 

Nora—Applicant states that the requested 
authority cannot or wlU not be tacked with 
its existing authority. If a bearing Ls deemed 
necessary, applicant requests It be held at 
Dallas. Tex. 

No. MC 113678 (sub-No. 488>. filed 
March 12. 1973. Applicant: CURTIS. 
INC., 4810 Pontiac Street. Commerce 
City. Cdo. 80022. Applicant's representa¬ 
tive: Richard A. Peterson, P.O. Box 
80806. Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, from Hailwood. 
Va„ to points In California. Montana, 
Oregon. Washington. Illinois, Indiana, 
Iowa. Kansas. Michigan. Minnesota, Mis¬ 
souri, Nebraska. Colorado, North Dakota, 
South Dakota, and Wisconsin. 

Not*.—C ommon control may be involved. 
Applicant states that the requested authority 
cannot be tacked with Its existing authority. 
If a hearing Is deemed necessary, applicant 
requests tt be held at Washington, D.C. 
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No. MC 113678 < sub-No. 489>. filed 
March 28. 1973. Applicant: CURTIS, 
INC., 4810 Pontiac Street, Commerce 
City. Colo. 80022. Applicant’s representa¬ 
tive: Richard A. Peterson, P.O, Box 
80806. Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Lighting fixtures, plastic 
light diffusers, and articles used in the in¬ 
stallation thereof, from the plants!te of 
Litecraft-Luminous Ceilings, division of 
the Celotex Corp., at or near Scottsboro, 
Ala., to points in the United States in 
and west of Wisconsin, Illinois, Missouri, 
Arkansas, and Louisiana (except Alaska 
and Hawaii), 

Not*.—C ommon control may bo involved. 
Applicant states that the requested authority 
cannot l>e tacked with Us existing authority. 
If a hearing is deemed nocessary. applicant 
requests it be held at Atlanta, Ga , Denver, 
Colo., or Washington, D C. 

No. MC 114004 (sub-No. 125). filed 
March 12. 1973. Applicant: CHANDLER 
TRAILER CONVOY. INC.. 8828 New 
Benton Highway, little Rock, Ark. 72209. 
Applicant’s representative: Harold G. 
Hemly. Jr- 118 North St. Asaph Street. 
Alexandria. Va. 22314. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Trailers designed to be drawn by 
passenger automobiles, In initial move¬ 
ments. and buildings , In sections, mount¬ 
ed on wheeled undercarriages, in initial 
movements, from points in Jackson 
County, W. Va.. to points in the United 
State (including Alaska but excluding 
Hawaii). 

Nor*.—Applicant states that the requested 
authority can bo lacked with iu existing au¬ 
thority but indicates that it has no present 
Intention to tack and therefore does not 
identify the point* or territories which can be 
served through tacking. Persons Interested In 
the tacking possibilities are cautioned that 
failure to oppose tho application may result 
in an unrestricted grant of authority. If a 
hearing is deemed necessary, applicant re¬ 
quests It be held at Charleston. W. Va. 

No. MC 114273 (sub-No. 136), filed 
March 12. 1973. Applicant: CEDAR 

RAPIDS STEEL TRANSPORTATION. 
INC.. P.O. Box 68. Cedar Rapids. Iowa 
52406. Applicant’s representative: Robert 
E. Konchar. suite 315. Commerce Ex¬ 
change Building. P.O. Box 1943, Cedar 
Rapids. Iowa 52406. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Meats, meat products, and meat bp- 
products and articles distributed by meat 
packinghouses as defined by sections A 
and C of appendix 1 to the report in 
Descriptions in Motor Carriers Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except hides 
and commodities in bulk), from the 
plantsite and storage facilities utilized by 
Wilson k Co . Inc., at Albert Lea, Minn., 
to points in Kentucky, restricted to the 
transportation of traffic originating at 
the named origin and destined to the 
named destination. 

Not*. —Common control may be Involved. 
Applicant state* that the requested authority 
cannot bo tacked with its existing authority. 


If a hearing Is deemed necessary, applicant 
request* it be held at Washington. D C. 

No. MC 114273 (sub-No. 137), filed 
March 16.1973. Applicant: CEDAR RAP¬ 
IDS STEEL TRANSPORTATION. INC., 
P.O. Box 68, Cedar Rapids, Iowa 52406. 
Applicant’s representative: Robert E. 
Konchar. P.O. Box 1943, Cedar Rapids, 
Iowa 52406. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs, frozen meats, and inedible 
foods when moving In vehicles equipped 
with mechanical refrigeration, from Bet¬ 
tendorf, Iowa, to points in Illinois, Iowa, 
Missouri, Kansas. Michigan. Nebraska. 
Minnesota, North Dakota, South Da¬ 
kota, Wisconsin, Indiana. Ohio. Ken¬ 
tucky. West Virginia, Virginia. Pennsyl¬ 
vania, Maryland. New York. New Jersey. 
Rhode Island. New Hampshire. Connect¬ 
icut, Delaware. Massachusetts, Maine, 
Vermont, and the District of Columbia, 
restricted to traffic originating at the 
facilities of Terminal Ice and Cold Stor¬ 
age Co., at or near Bettendorf, Iowa. 

Not*. —Common control may be involved. 
Applicant state* that the requested authority 
cannot be tacked with Its existing authority. 
If a hearing Is deemed neceeeary. applicant 
reqeust* It be held at Washington. D.C. 

No. MC 114284 (sub-No. 57). filed 
February 26, 1973. Applicant: POX- 
SMYTHE TRANSPORTATION CO., a 
corporation, P.O. Box 82307. Stockyards 
Station. Oklahoma City. Okla. 73108. Ap¬ 
plicant's representative: John E. Jan- 
dera, 641 Harrison 8treet. Topeka. Kans. 
66603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foodstuffs , and frozen food products, be¬ 
tween Albuquerque, N. Mex.. and points 
in Arkansas, Kansas. Nebraska, Missouri, 
Oklahoma, Texas, and South Dakota. 

Not*. —Applicant state* that the requested 
authority can be tacked with Its existing au¬ 
thority but Indicates that It has no present 
Intention to tack and therefore does not 
Identify the points or territories which can 
be nerved through tacking. Persons inter¬ 
ested in the tacking possibilities are cau¬ 
tioned that failure to oppose the application 
may result In an unrestricted grant of au¬ 
thority. If a hearing Is deemed necessary, ap¬ 
plicant requests It be held at Albuquerque. 
N. Mex. 

No. MC 114457 isub-No. 140), filed 
March 23, 1973. Applicant: DART 

TRANSIT CO., a corporation. 780 North 
Prior Avenue. St. Paul, Minn. 55104. Ap¬ 
plicant's representative: Michael P. Zell 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: New furniture. from the 
plantsite and storage facilities of the 
Simmons Co. at Kansas City. Kans., to 
points in Iowa and Minnesota, and 
Grand Forks and Fargo. N. Dak., and 
Sioux Falls. 8. Dak., restricted to traffic 
originating at the plantsite and storage 
facilities of Simmons Co. at Kansas City. 
Kans., and destined to the above-named 
destination points. 

Non.—Applicant state* that the requested 
authority cannot be tacked with It* exist log 


authority. If a hearing 1* deemed oecmarr, 
applicant requests it be held at 8t Piul 
Minn. 

No. MC 114457 (sub-No. 141). ftl* 
March 19. 1973. Applicant: DART 

TRANSIT CO., a corporation. 780 North 
Prior Avenue. St. Paul. Minn. 55104. Ap¬ 
plicant's representative: Michael P. ZeQ 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular route*, 
transporting: Foodstuffs, from Omaha. 
Nebr., to points in Missouri. Kansas, Ne¬ 
braska, Iowa, North Dakota, South Da¬ 
kota, Minnesota, and Wisconsin, re¬ 
stricted to traffic originating at Omaha. 
Nebr., and destined to the above-named 
States. 

Not*. — A pplicant states that the requested 
authority cannot be tacked with its cxi*ttcj 
authority. If a hearing is deemed necessary, 
applicant request* it be held at 8t. Paul, 
Minn. 


No. MC 115162 (sub-No. 267>, filed 
March 6. 1973. Applicant: POOLE 

TRUCK LINE, INC., P.O. Drawer 500. 
Evergreen, Ala. 36401, Applicant’s rep¬ 
resentative: Robert E. Tate (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Composition board and moulding 
and accessories used in the installation 
thereof, from Chesapeake. Va., to points 
in Alabama, Arkansas. Florida. Georgia. 
Louisiana, Mississippi. Tennessee, and 
Texas. 


Not*. —Applicant states that the requested 
authority cannot be tacked with It* cxUttof 
authority. If a hearing Is deemed rweemry, 
applicant requests it be held at Atlanta, Os. 
or Birmingham. Ala. 

No. MC 115278 (sub-No. 1>. filed 
March 13. 1973. Applicant: SIEGEL * 
COHEN EXPRESS. INC.. 567 8outh 11th 
Street. Newark. N.J. 07103. Applicant 
representative: George A. Olsen, 69 
Tonnelc Avenue. Jersey City, NJ. 07306. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodates 
as arc dealt in or used by discount or 
department stores, between points in the 
New York. N.Y. commercial rone as de¬ 
fined by the Commission, on the one 
hand, and, on the other, points in Vir¬ 
ginia. restricted to the transportation oi 
traffic for Robert Hall Villages. Inc. 

Not*.— Applicant Mates that the 
authority cannot or will not be ^**jV*L, 
it* existing authority. If a bearing l* 
necessary. applicant request* It be n< 

New York. N.Y. or Washington. DC. 

No. MC 115582 (sub-No. <’• 
March 5. 1973. Applicant: KUBAUt 

TRUCKING CO . a corporation. 

Wyoming Avenue. Dearborn. • 
48126. Applicant's representative. 
ert D. Schuler, 1 Woodward A«nue. 
suite 1700. Detroit. Mich. 48226. Author¬ 
ity sought to operate as a contrar' 
rier. by motor vehile over lneguW 
routes, transporting: Parts, *** ^ 

and materials used in the manu facture” 
motor vehicles, between the P 
and facilities of Ford Motor Co., 
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at or near Romeo <Macomb County) 
Mich., on the one hand, and, on the 
other. Detroit, Mich., under a continuing 
contract with Ford Motor Co. Restric¬ 
tion: The service authorized herein is 
suhject to the following conditions: No 
shipments shall be transported to or from 
the United Statcs-Canada boundary line 
between Michigan and the Province of 
Ontario. Canada, which are moving be¬ 
tween Michigan and the Province of 
Ontario. Canada. 

Note— Dual operations may be Involved. 
IT » bearing Is deemed necessary, applicant 
requests It be held at Detroit. Mich. 

No. MC 116073 (sub-No. 252>, tiled 
February 20. 1073. Applicant: BAR¬ 
RETT MOBILE HOME TRANSPORT. 
INC., 1825 Main Avenue. P.O. Box 919. 
Moorhead, Minn. 56560. Applicant's rep¬ 
resentative: Robert O. Tessar, 1819 
Fourth Avenue South. Moorhead, Minn. 
56560. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Afotor- 
homes, between points in Los Angeles. 
Sutter. Yuba, Riverside, and Tulare 
Counties, Calif., Polk County, Fla., 
Thomas and Schley Counties, Ga.. 
Adams County. Ind.. Lapeer and Sanilac 
Counties, Mich., Madison County, N.Y., 
Marion County, Oreg., Tarrant, Gray¬ 
son. and Johnson Counties. Tex.. Box 
Oder County, Utah, and Yakima 
County. Wash. 


Nor*,—Applicant states that the requested 
authority cannot or will not be tacked with 
lta exUtlng authority. If a hearing Is deemed 
aecewary, applicant requests It be held at 
Chicago. Ill, or Kansas City, Kans. 

No. MC 116073 (sub-No. 253), hied 
March 20. 1973. Applicant: BARRETT 
MOBILE HOME TRANSPORT, INC., 
1825 Main Avenue. P.O. Box 919. Moor* 
head. Minn. 56560. Applicant's represent¬ 
ative: Robert O. Tessar. 1819 Fourth 
Avenue South. Moorhead. Minn. 56560. 
Authority sought to operate os a common 
by motor vehicle, over Irregular 
routes, transporting: Trailers designed 
i , drawT1 passenger automobiles. In 
Wtlal movements, from points In Mar- 
Jm County, Minn., to points In the 
Hawaii 8Ut ** (excluding Alaska and 


.,.^~ AppIlc * nt » ut *» th » l the requested 
.!!(ZL! y “"hot he tacked with Its existing 
,.‘,, Drl!i ’' B * hearing is deemed necessary. 
JWteant requests It be hold at Minneapolis. 


* *£? 110073 <sub-No. 254), filed 
urS'' 2°, 1973. Applicant: BARRETT 
HOME TRANSPORT, INC., 
*«5 Main Avenue. P.O. Box 919, Moor- 
&Unn. 56560. Applicant’s represent- 

AtmL Tessar - 181 » Fourth 

Autw., 801 * 111 ’ Moop h«Ml. Minn. 56580. 
carrier u 501,8111 to operate as a common 
route*' motor vehicle, over irregular 
22*. t ra J“2 0rUn8: <»> Trailers. 
mohiiM , bc . drawn by passenger auto- 
taiual movements, from 
in the County, Iowa to points 

states (except Alaska and 
action. <2> buUdln os. complete or in 
* mounted on wheeled under¬ 


carriages with hitchball connectors, 
points in Humboldt County. Iowa, to 
points in the United States (except 
Alaska and Hawaii); and (3) buildings, 
complete or In sections, mounted on 
wheeled undercarriages with hitchball 
connectors, from points in Waseca 
County. Minn, to points in North Dakota, 
South Dakota. Nebraska. Kansas. Iowa, 
Missouri. Wisconsin. Illinois, Indiana, 
and Michigan. 

Nor*.—Applicant at*lea that the requested 
authority cannot be lacked with its existing 
authority. IX a hearing Is deemed necessary, 
applicant requests It be held at Minneapolis, 
Minn., or Des Moines, Iowa. 

No. MC 116073 (sub-No. 255), filed 
March 20, 1973. AppUcant: BARRETT 
MOBILE HOME TRANSPORT. INC., 
1825 Main Avenue. P.O. Box 919, Moor¬ 
head, Minn. 56560, Applicant's represent¬ 
ative: Robert G. Tessar. 1819 4th 
Avenue South. Moorhead. Minn. 56560. 
Authority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Trailers designed 
to be drawn by passenger automobiles, 
in initial movements, from points in 
Lauderdale County. Miss., to points in 
the United States (except Alaska and 
Hawaii). 

Not*. —Applicant states that the requested 
authority cannot be tacked with Its exUtlng 
authority. If a hearing Is deemed necessary, 
applicant requests It be held at Jackson, 
Miss. 

No. MC 116254 (sub-No. 135), filed 
March 19. 1973. Applicant: CHEM- 
HAULERS. INC.. P.O. Drawer M. Shef¬ 
field, Ala. 35660. Applicant's represent¬ 
ative: Walter Harwood. 1822 Parkway 
Towers. Nashville. Tenn. 37219. Author¬ 
ity sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Chemicals, in bulk, 
from Demopolis, Ala., to points in 
Texas. Louisiana. Arkansas, Mississippi. 
Georgia. Florida. North Carolina. South 
Carolina, Virginia. Kentucky. Indiana. 
Missouri. Alabama and Tennessee. 

Not*.—A ppUcant states that the requested 
authority cannot or will not be tacked with 
Its existing authority. IX a hearing Is deemed 
necessary, applicant requests it be held at 
Birmingham, Ala., or NaahvUle, Tenn 

No. MC 117565 (sub-No. 86), filed 
February 26. 1973. AppUcant: MOTOR 
SERVICE CO.. INC„ P.O. Box 448, 
Coshocton. Ohio 43812. Applicant's rep¬ 
resentative: John R. Hafner (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Synthetic surfacing, plastic prod¬ 
ucts. and equipment, hardware, ma¬ 
terials supplies, parts, accessories, and 
tools used in the installation, operation 
and maintenance thereof, from Colum¬ 
bus. Ohio to points hr the United States 
(except Alaska and Hawaii). 

Note —Applicant states that the requested 
authority cannot be tacked with 1U existing 
authority. Applicant has contract carrier au¬ 
thority pending under MC 135701 sub 1. 
therefore dual operations may be involved. If 
a hearing Is deemed necessary, applicant re¬ 
quests It be held at Columbus. Ohio 


No. MC 117565 (sub-No. 87>. filed 
February 26, 1973. Applicant: MOTOR 
SERVICE CO., INC., P.O. Box 448. 
Coshocton. Ohio 43812. Applicant's rep¬ 
resentative: John R. Hafner (same ad¬ 
dress as applicant. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Motor vehicles (except motor 
homes), In truckaway service, from Lima, 
Ohio to points in the United States (in¬ 
cluding Alaska but excluding Hawaii). 

Not*. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. Applicant has contract carrier au¬ 
thority pending under MC 135701 sub 1, 
therefore dual operations may be Involved. 
If a hearing is deemed necessary, applicant 
requests It be held at Columbus, Ohio or 
Toledo, Ohio. 

No. MC 117574 (sub-No. 228>. filed 
March 8, 1973. Applicant: DAILY EX¬ 
PRESS. INO, P.O. Box 39, Carlisle, Pa. 
17013. Applicant's representative: James 
W. Hagar, 100 Pine Street, P.O. Box 1166. 
Harrisburg. Pa. 17108. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Conduit, from New Kensington, Pa , 
to points in Connecticut, Delaware, 
Florida, Georgia. Illinois, Indiana, Iowa. 
Kentucky. Maine, Maryland, Massachu¬ 
setts, Michigan. Missouri. New Hamp¬ 
shire. New Jersey, New York. North 
Carolina, Ohio. Pennsylvania, Rhode 
Island. South Carolina. Tennessee. Ver¬ 
mont. Virginia. West Virginia, Wisconsin 
and the District of Columbia. 

Not*.— Common control may be Involved. 
Applicant states that the requested authority 
will be tacked to any authority It presently 
holds. Persons Interested in the tacking pos¬ 
sibilities are cautioned that failure to oppose 
the application may result In an unrestricted 
grant of authority. If a hearing la deemed 
necessary, applicant requests It be held at 
Washington. D.C. 

No. MC 117765 (sub-No. 159). filed 
March 8.1973. AppUcant: HAHN TRUCK 
LINE. INC., 5315 Northwest Fifth. Okla¬ 
homa City. Okla. 73107. Applicant's rep¬ 
resentative: R. E. Hagen (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier , by motor vehi¬ 
cle, over Irregular routes, transporting: 
Salt and salt products , from Hutchinson, 
Kanapolis and Lyons. Kans.. to points in 
Kentucky. Louisiana, Mississippi, Ten¬ 
nessee. and Alexander. Franklin. Oal- 
latln, Hamilton. Hardin. Jackson. John¬ 
son, Massac. Perry. Pope, Pulaski. 
Randolph. Saline, Union, White, and 
Williamson Counties, Ill,, and Barry, Bol¬ 
linger. Butler. Cape Girardeau. Carter. 
Charleston, Christian, Douglas, Dunkin. 
Howell, Iron. Madison. McDonald, New 
Madrid, Newton, Oregon. Ozark, Perry. 
Reynolds, Ripley. Scott. Shannon, Stod¬ 
dard. Stone. Taney, and Wayne Counties. 
Mo. 

Not* —Applicant state* that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing la deemed necessary, 
applicant requests It be held at Oklahoma 
City, Okla. 

No. MC 117940 (sub-No. 89>. filed 
March 12. 1973. Applicant: NATION¬ 
WIDE CARRIERS. INC.. P.O Box 104, 


FEDERAL REGISTER, VOL 30, NO. 00—THURSDAY, APRIL 26, 19/3 





10296 


NOTICES 


Maple Plain. Minn. 55359. Applicant's 
representative: Donald M. Stem. 530 
Uni vac Bldg.. 7100 West Center Road, 
Omaha. Nebr. 68106. Authority sought 
to operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Mattresses, box springs, hidc-a-beds. 
studio couches, bed frames, headboards. 
and roll-a-way cots, crated, from the 
plantsite and storage facilities of Sim¬ 
mons Co. at Kansas City, Kans., to points 
in Minnesota and Iowa (except Des 
Moines), and to Fargo and Grand Forks. 
N. Dak. 

Non.--Applicant states that the requested 
authority cannot be tacked with Us existing 
authority. Applicant holds contract carrier 
authority under MC 114789 sub 1 and other 
sube thereunder, therefore dual operations 
may be Involved. If a bearing is deemed nec¬ 
essary. applicant requests It be held at Min¬ 
neapolis. Minn. 

No. MC 118159 (sub-No 132), filed 
March 19. 1973. Applicant: NATIONAL 
REFRIGERATED TRANSPORT. INC.. 
1925 National Plaza, Tulsa, Okla. 74151. 
Applicant’s representative: Jack R. 
Anderson (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Meats, meat prod¬ 
ucts. and meat byproducts, and articles 
distributed by meat packinghouses. as 
described in sections A and C of appen¬ 
dix 1 to the report in Descriptions in 
Motor Carrier Certificates. 61 M.C.C. 209 
and 766 (except In bulk, and hides and 
skins), from Sioux City. Iowa, and 
Omaha. Nebr.. to points In North Caro¬ 
lina, South Carolina, Georgia. Tennessee, 
and Florida. 

Not*. —Common control and dual opera¬ 
tions may be involved. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. IX a hearing Is 
deemed necessary, applicant requests It be 
held at Kansas City. Mo., or Tulsa. Okla. 

No. MC 118831 (sub-No. 95). filed 
March 20. 1973. Applicant: CENTRAL 
TRANSPORT. INC.. Box 5044, High 
Point, N.C. 27262. Applicant's represent¬ 
ative: Richard E. Shaw (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Chemicals . in bulk, from Norfolk. Va.. to 
points in Alabama, Georgia. Maryland. 
North Carolina, South Carolina, and 
Rhode Island. 

Nott. —Common control may be Involved. 
Applicant states that the requested authority 
can be tacked with it* existing authority but 
Indicates that It has no present Intention to 
tack and therefore does not Identify the 
point* or territories which can be served 
through tacking. Persons Interested In the 
tacking possibilities ore cautioned that fail¬ 
ure to oppose the application may result In 
on unrestricted grant of authority. If a hear¬ 
ing Is deemed necessary, applicant requests 
It be held at Washington. D C. 

No. MC 118831 <sub-No. 99>. filed 
March 29. 1973. Applicant: CENTRAL 
TRANSPORT. INC., Box 5044, High 
Point, N.C. 27262. Applicant's represent¬ 
ative: Richard E. Shaw (same address 
as applicant). Authority sought to oper¬ 


ate as a common carrier, by motor ve¬ 
hicle, over Irregular routes, transporting: 
Dry, synthetic plastic granules or pellets, 
in bulk, from Hopewell. Va.. to points 
in North Carolina and South Carolina. 

Not*. —Common control may be involved. 
Applicant states that the requested author¬ 
ity can be tacked with It* existing authority 
but indicates that It has no present Intention 
to tack and therefore doe* not Identify the 
points or territories which can be served 
through tacking. Person* Interested in the 
tacking possibilities are cautioned that fail¬ 
ure to oppose the application may result in 
an unrestricted grant of authority. If a hear¬ 
ing Is deemed necessary, applicant requests 
it be held at either Washington. D.C.; 
Raleigh, N.C.; or Richmond, Va. 

No. MC 118989 (sub-No. 95). filed 
March 28, 1973. Applicant: CONTAINER 
TRANSIT INC., 5223 South Ninth Street, 
Milwaukee, Wis. 53221. Applicant's rep¬ 
resentative: Robert H. Levy. 29 South 
LaSalle Street. Chicago, HI. 60603. Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Containers and re¬ 
lated parts, from the plantsite of the 
Coca Cola Co. at Valparaiso. Ind., to 
Ortonville. Minn. 

Not*.— Applicant states that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing is deemed necessary, 
applicant request* it be held at Chicago. HI., 
or Milwaukee. Wis. 

No. MC 119245 (sub-No. 6). filed March 
22. 1973. Applicant: E. J. P AULETTE, 
doing business as PAULETTE'S DELIV¬ 
ERY SERVICE. 1155 Joseph Street. 
8hrevcport. La. 71166. Applicant's repre¬ 
sentative: John M. Madison. Jr., P.O. 
Box 1707, Shreveport. La. 71166. Author¬ 
ity sought to operate as a contract car - 
tier, by motor vehicle, over irregular 
routes, transporting: (I) Home care 
products, from Shreveport, La., to points 
in Marion, Cass. Hopkins, Hunt, Lamar, 
Fannin, Rains. Wood. Harrison, Gregg. 
Upshur. Camp. Smith, Van Zandt. Hen¬ 
derson. Rusk. Panola, Bowie. Red River, 
Franklin, Titus, Morris, Shelby, Delta, 
and Sabine Counties, Tex.; and i2) home 
care products having a prior out-of-State 
movement, from Shreveport. La., to Bos¬ 
sier. Caddo. Morehouse. Ouachita. Rich¬ 
land. Grant. Rapides, Avoyelles. Bien¬ 
ville, Caldwell, Catahoula. Cl&iboume. 
Concordia, DeSoto. East Carroll. Frank¬ 
lin, Jackson. LaSalle. Lincoln. Madison. 
Natchitoches. Red River. Sabine. Tensas. 
Union. Vernon. Webster. West Carroll, 
and Winn Parishes. La., under contract 
with Am way Corp. 

Not*. —If a hearing 1* deemed neoeeaory, 
applicant, request* it be held at either Dallas. 
Tex. New Orleans. La.; or Atlanta, Oa. 

No. MC 119543 (sub-No. 9>. filed Feb¬ 
ruary 27. 1973. Applicant: HENRY N. 
LANCIANI. Leominster Road. Sterling, 
Mass. 01564. Applicant's representative: 
Arthur A. Wentzell. P.O. Box 764. 
Worcester, Mass. 01613. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Coke in bulk, in dump semitrailers, 
from ports of entry on the international 
boundary line between the United States 


and Canada at or near Champlain, ang 
Rouses Point, N.Y.. and Highgai* 
Springs and Derby Line, Vt., to point* to 
Connecticut. Maine, Massachu. e-tts. Net 
Hampshire, Rhode Island, and Vermont 

Not*—A pplicant states that Uic requeue 
authority cannot be tacked with its eiiatini 
authority. IT a hearing la deemed neccuur 
applicant request* It be held at Boston or 
Worcester, Mo**. 

No. MC 119641 (sub-No 111> filed 
March 15. 1973. Applicant: RTNGLE EX¬ 
PRESS. INC.. 450 East Ninth Street. 
Fowler, Ind. 47944. Applicant’s represent¬ 
ative: Robert C. Smith, 711 Chamber cf 
Commerce Building, Indianapolis, Ind 
46204. Authority sought to operate as t 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, as described in appendix V 
to the report in Descriptions in Motor 
Carrier Certificates. 61 MCC 209, from 
Warren. Ohio, to Lincoln and Omaha. 
Nebr.. and points in Illinois, Iowa. Min¬ 
nesota. Missouri, and Wisconsin. 


Not*. —Applicant slate* that the requested 
authority cannot be tacked with It* ant¬ 
ing authority. If a hearing la deemed iifc**- 
•ary, applicant request* It be held at Clew- 
land. Ohio or Washington. D.C. 


No. MC 119669 (sub-No. 33). filed 
March 9, 1973. Applicant: TEMPCO 
TRANSPORTATION. INC , 546 South 
31A, P.O. Box 886, Columbus. Ind 47201 
Applicant's representative: William 
Boyd. 29 South La Salle Street, Chicago. 
HI. 60603. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Food and 
food products, from Worthington. Ind.. 
to points In Kansas. Oklahoma. Tern 
Missouri, Arkansas. Louisiana, Tennes¬ 
see. Mississippi. Alabama, North Caro¬ 
lina, South Carolina, Georgia, and 
Florida. 


Not*. —Applicant state* that the requi*i«d 
authority cannot or will not be tacked 
with it* existing authority. If » hearing h 
deemed necessary, applicant requests It be 
held at Chicago, Ill. 


No. MC 119669 (sub-No. 34 ), AW 
March 9. 1973. Applicant: TFMPCO 
TRANSPORTATION. INC . 546 South 
31A, P.O. Box 886. Columbus. Ind. 47201. 
Applicant's representative: William 
Boyd. 29 South La Salle Street. Chicago. 
Ill. 60603. Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Food aw 
food products, from Worthington. Ind 
to points in Maine, New Hampshire. Ver¬ 
mont, Massachusetts, Connecticut. Rhode 
Island. New York. New Jersey. Dclawu* 
Maryland, Virginia, West Virginia. Penn¬ 
sylvania. Ohio, Michigan. 
Kentucky. Illinois. Minnesota, Wisconsin, 
Iowa. Nebraska, and the District o 
Columbia. 


Not* —Applicant states that the 
ithortty cannot or will not be *a®*id_* 
% existing authority. If * hearing Ls (V, d # 
icea&ary. applicant request* it be hd 
Ulcago. I1L 

No. MC 119684 (“k-NStrr StMON 
torch 29,1973. AppUcant^FtJIXE R |?‘ 
[OTOR TRUCK SERVICE. INC., 18 
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Wc <* 33d Place. Chicago, m. 60608. Ap¬ 
plicant's representative: George S. Mul¬ 
lins, 4704 West Irving Park Road. Chi¬ 
cago 111. 60641. Authority sought to op¬ 
erate as a contract carrier . by motor ve¬ 
hicle. over irregular routes, transporting: 
ia> iron and steel articles. as described 
in appendix V to the report In Descrip¬ 
tions in Motor Carrier Certificates. 61 
J1CC. 209 and 766. (b) aluminum and 
uluminum articles; (c) brass, bronze or 
copper articles; cupronickel articles, 
nickel silver articles; id) alloy or com¬ 
binations or articles named In (a). <b> 
and <c> above, in the rough, partially 
finished or fabricated; and (e) commodi¬ 
ties related to the above, materials and 
supplies used or useful in the sale or dis¬ 
tribution of articles named in (a), (b), 
ic>. and (d> when shipped or distributed 
by the Central Steel L Wire Co., between 
the warehouse and shipping facilities of 
Central Steel & Wire Co. at Chicago, m., 
on the one hand. and. on the other, points 
in Indiana. Michigan (except Detroit, 
Mich , and its commercial zone as de¬ 
fined by the Commission), Iowa, and 
Wisconsin (except Milwaukee, WU.), re- 
hricted to single line service. 

Non —Applicant states that the requested 
minority cannot be tacked with tta existing 
minority If a hearing is deemed necessary, 
sppUcan: requests it be held at Chicago, Ill. 

No. MC 119777 (sub-No. 251 >. ftled 
March 28, 1973. Applicant: LIGON 

SPECIALIZED HAULER, INC., P.O. Box 
L Madisonville. Ky. 42431. Applicant's 
representative: Ronald E. Butler (same 
address as applicant). Authority sought 
to operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Construction materials , equipment 
and txpplles, and builders scaffolding , 
from the plant and warehouse sites of 
Form-All Co. Division, The Ceco Corp., 
it or near Knoxville. Ark., to points in 
the United States (except Alaska and 
Haw&U >. 


Not*.—C ommon control wan approved by 
lilt CommI mI on In No. MC-F-8759. Appll- 
holdn motor contract carrier permit* In 
Ko. MC-126970 (sub-No*. 1 and 3) which 
w* the subject of a pending conversion ap¬ 
plication in No. MC-119777 (sub-No. 239), 
ibtnrfore dual operation* are presently tn- 
•otT*d. Applicant state* that the requested 
wthorlty can be tacked with its existing 
•nthortty but Indicates that it has no pres¬ 
et intention to tack and therefore does not 
■Notify the points or territories which can 
w *erved through tacking. Persons Inter- 
In the tacking possibilities are cau- 
l wood that (allure to oppose the application 
result in an unrestricted grant of nu- 
a hearing U deemed necessary, 
Wteant requests It be held at Memphis, 
or Little Rock. Ark. 


No MC 119780 <sub-No. 1551, fll« 
12. 1973. Applicant: CARAVA? 
REFRIGERATED CARGO. INC.. P.O 
Dallas. Tex. 75223. Applicant'; 
"WesentaUve: Hiwta T. Matthews. 631 
TOeuty Union Tower, Dallas. Tex. 75201 
Auitiorlty nought to operate as a com 
0,1 sorrier, by motor vehicle, over Jr 
f'ralar routes, transporting: Glassware 
rom Columbus and Toledo. Ohio. t> 


points In Arizona. California. Nevada. 
New Mexico. Oregon and Washington. 

Not*. —Applicant states that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing Is deemed necessary, 
applicant requests It be held at Dallas, Tex. 

No. MC 119789 (sub-No. 156 >. ftled 
March 16. 1973. Applicant: CARAVAN 
REFRIGERATED CARGO. INC., 1612 
East Irving Boulevard. P.O. Box 6188, 
Dallas, Tex. 75222. Applicant's represent¬ 
ative: James K. Newbold, Jr. (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Milk products (except in bulk), 
from the plantslte and storage facilities 
of Borden. Inc., at or near Starkvillc. 
Miss., to points in the United States 
(except Alaska and Hawaii). 

Nora.—Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing U deemed necessary, 
applicant requests It be held at Columbus. 
Ohio, or Dallas, Tex. 

No. MC 119815 (sub-No. 12>, filed 
March 19. 1973. Applicant: INTER¬ 
STATE HIGHWAY EXPRESS, INC., 814 
Norton Avenue. Bedford. Ind. 47421. Ap¬ 
plicant's representative: Walter P. Jones, 
Jr., 601 Chamber of Commerce Building, 
Indianapolis, Ind. 46204. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Metal pipe, metal sheets 
and fittings and supplies for installation 
thereof, between the piantslte of Hall 
8igns, Inc., located at or near Blooming¬ 
ton, Ind.. and points in Alabama, Arkan¬ 
sas, Delaware, Florida, Georgia. Illinois. 
Iowa, Kentucky. Maryland. Michigan. 
Mississippi, Missouri, New York, New 
Jersey, North Carolina. Ohio, Pennsyl¬ 
vania, Tennessee. West Virginia, Wiscon¬ 
sin. North Dakota. South Dakota. 
Nebraska. Kansas. Oklahoma. Texas, 
Minnesota, Louisiana. South Carolina. 
Virginia, Connecticut. Massachusetts. 
Rhode Island. Vermont, Maine. New 
Hampshire, and Colorado, under contract 
with Hall Signs. Inc., Bloomington, Ind. 

Note.—I f a hoaxing is deemed necessary, 
applicant requests It bo held at Indianapolis. 
Ind. or Louisville, Ky. 

No. MC 119829 (sub-No. 42), ftled 
March 20. 1973. Applicant: P. J. EGNER 
& SON, INC.. 3969 Congress Parkway. 
Richfield. Ohio 44286. Applicant's repre¬ 
sentative: Taylor C. Bumeson, 88 East 
Broad Street, suite 1680. Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier. by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uefied petroleum gas . tn bulk, in tank 
vehicles, from the plantslte of Columbia 
Hydrocarbon Corp. located at or near 
8iloam. Ky.. to points in Ohio. 

Note. —Applicant states that tho requested 
authority cannot be tacked with Its existing 
authority. If a hearing Is deemed necessary, 
applicant requests It be held at Columbus. 
Ohio. 

No. MC 123048 (sub-No. 244) (correc¬ 
tion). filed January 15, 1973, published 
in the Federal Register Issue of Febru¬ 


ary 23. 1973, and republished as corrected 
this issue. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC., 
1919 Hamilton Avenue. Racine. Wls. 
53401. Applicant’s representative: Paul 
C. Gartzke, 121 West Doty Street, Madi¬ 
son. Wis. 53703. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: <1> Agricultural machinery and im¬ 
plements, loaders, platforms, feeders. 
trailers , wagons, augers , spreaders, buck¬ 
ets. hoists, accessories. attachments and 
parts, from Lester Prairie. Minn., to 
points in the United States (except 
Alaska and Hawaii), and (2) Equipment, 
materials, and supplies, used in the man¬ 
ufacture or distribution of the above 
described commodities (except commod¬ 
ities In bulk), from points in the United 
States iexcept Alaska and Hawaii), to 
Lester Prairie. Minn. 

Note: Tho purpose of this repub 11 cation 
Is to Ind lea to that loaders, which was In¬ 
advertently omitted from tho previous publi¬ 
cation. should bo included In tho commodity 
description In (1) above. Applicant states 
that tho requested authority can be tacked 
with Its existing authority, but Indicates that 
It has no present Intention to tack and there¬ 
fore does not Identify the points or territories 
which can be served through tacking. Persons 
Interested In the tacking possibilities &re 
cautioned that failure to oppose the applica¬ 
tion may result In an unrestricted grant of 
authority. If a hearing U deemed necessary, 
applicant requests It be held at Minneapolis, 
Minn., Chicago, IU., or Washington, D.C. 

No. MC 123220 (sub-No. 1). filed 
March 29. 1973. Applicant: GEORGE 
MENOR, doing business as. OEORGE 
MENOR’S SERVICE. 748 Marinette Ave¬ 
nue, Marinette. Wis. 54143. Applicant's 
representative: Michael J. Wyngaard, 
329 West Wilson Street. Madison. Wls. 
53703. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wrecked, 
damaged, disabled, inoperative . stolen, 
repossessed, used, abandoned vehicles, 
and replacement vehicles, and parts and 
equipment for the above items. (1) be¬ 
tween points in Wisconsin and points in 
the Upper Peninsula of Michigan and 
(2) between points in Wisconsin and 
points in the Upper Peninsula of Mich¬ 
igan. on the one hand, and, on the other, 
points in the United States (except 
Alaska and Hawaii). 

Note.— Applicant states that the requested 
authority cannot be tacked with Its exist- . 
lng authority. If a hearing is deemed neces¬ 
sary. applicant requests It be hold at Madison 
or Milwaukee. Wis. 

No. MC 123649 (sub-No. 5). filed Feb¬ 
ruary 28. 1973. Applicant: MAGILL 

TRUCK LINES, INC.. 6460 North Broad¬ 
way. Wichita, K&ns. Applicant’s repre¬ 
sentative: Gailyn L. Larsen. 521 South 
14th Street. P.O. Box 80806. Lincoln. 
Nebr. 68501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Building materials, gypsum and gypsum 
products, and materials, equipment and 
supplies used in the manufacture, distri¬ 
bution, Installation and application of 
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such commodities (except liquid com¬ 
modities in bulk), between the pl&ntsite 
or storage facility of the National Gyp¬ 
sum Co. located at or near Medicine 
Lodge. Kans., and points in Arizona. Ar¬ 
kansas. Colorado, Illinois, Iowa. Louisi¬ 
ana. Minnesota, Mississippi, Missouri. 
Montana, Nebraska. New Mexico, North 
Dakota. Oklahoma. South Dakota, Ten¬ 
nessee, Texas. Utah, Wisconsin and 
Wyoming. 

Non.—Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. If a hearing U deemed neces¬ 
sary, applicant requests It be held at Wichita, 
Kans.. or Buffalo. N.Y. 

No. MC 124111 (sub-No. 42). filed 
March 12. 1973. Applicant: OHIO EAST¬ 
ERN EXPRESS. INC., P.O. BOX 2297, 
300 West Perkin* Avenue. Sandusky, 
Ohio 44870. Applicant's representative: 
John P. McMahon. 100 East Broad 
Street. Columbus, Ohio 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen and perishable 
foods . from Weils ton. Ohio, to points in 
Connecticut, Delaware. Florida. Georgia. 
Kentucky, Maine. Maryland. Massachu¬ 
setts, New Hampshire, New Jersey. New 
York. North Carolina, Pennsylvania, 
Rhode Island, South Carolina. Tennes¬ 
see. Vermont. Virginia, West Virginia, 
and the District of Columbia. 

Norr.—Applicant states that the requested 
authority cannot be tacked with its 
existing authority. If a hearing U deemed 
necessary, applicant requests it be held at 
Washington. D C. or Memphis. Tenn. 

No. MC 124211 (sub-No. 225), filed 
March 8, 1973. Applicant: HILT TRUCK 
LINE, INC., P.O. Box 988 D.T.S., Omaha. 
Nebr. 68101. Applicant's representative: 
Thomas L. Hilt < same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular and Irregular routes, transport¬ 
ing: Unfrozen bakery products and snack 
foods . (1) Regular route: serving Will- 
mar. Minn., and Ripon. Wls., as off-route 
points In connection with applicant's 
presently authorized regular route opera¬ 
tions; and (2) Irregular route: from 
Burlington. Iowa, to points In Arkansas. 
Delaware. Florida, Georgia. Kentucky, 
Louisiana, Maryland. Mississippi. North 
Carolina, South Carolina. Virginia, West 
Virginia, Oklahoma. Tennessee, and the 
District of Columbia. 

Not*. —Applicant states that the requested 
authority ran bo tacked with its cxlsttng 
authority under MC 124211, and (aub-Nos 
1, 16. 18, 42. 01. 113, 124. 131. 140. 104. 197 
and 206) at Burlington, Iowa, to provide 
through service to dominations sought In in¬ 
stant application. Applicant further states 
no duplicating authority sought. If a hear¬ 
ing Is deemed naceasary. applicant requests 
It be held at Chicago. HI. 

No. MC 124236 (sub-No. 57), filed 
March 22, 1973. Applicant: CHEMICAL 
EXPRESS CARRIERS. INC.. 1200 
Simons Building. Dallas, Tex. 75201. Ap¬ 
plicant’s representative: Leroy Hallman, 
4555 First National Bank Building, Dal¬ 
las, Tex. 75202. Authority sought to op¬ 
erate as a common carrier , by motor 


vehicle, over irregular routes, transport¬ 
ing: (1) Silica gel catalyst, and (2) clay 
processed for refining, from the plant- 
site of American cyanamid Co. at Fort 
Worth. Tex., to points in California, 
HUnofe. Indiana. Michigan, Minnesota, 
Ohio. Washington, and Wisconsin, 

Note. —Common control may be Involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with Its existing au¬ 
thority. If a hearing Is deemed necessary, 
applicant requests It be held at Dallas. Tex. 

No. MC 124692 (sub-No. 104), filed 
March 2. 1973. Applicant: SAMMONS 
TRUCKING, a corporation. P.O. Box 
1447. Missoula, Mont. 59801. Applicant's 
representative: Donald W. Smith. 900 
Circle Tower Building, Indianapolis, Ind. 
59801. Authority sought to operate os a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wall- 
board, hardboard and plywood, finished 
or unfinished, and related parts, mate¬ 
rials and supplies, from Chicago. HI., to 
points In North Dakota. South Dakota, 
Montana, Wyoming, Idaho, Utah. Wash¬ 
ington. Oregon, and California. 

Note. —Applicant holds common control 
authority in No. MC-P 10958. Applicant 
states that the requested authority cannot 
be tacked with its existing authority. If a 
hearing Is deemed necessary, applicant re¬ 
quests U be held at Chicago, Ill. 

No. MC 124692 (sub-No. 106), filed 
March 5. 1973. Applicant: SAMMONS 
TRUCKING, a corporation, P.O. Box 
1447, Missoula. Mont. 59801. Applicant's 
representative: Gene P. Johnson, 425 
Gate City Budding. Fargo, N. Dak. 58102. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Building, 
roofing, and insulation materials (except 
iron and steel and commodities in bulk). 
and materials used in the manufacture, 
installation and distribution thereof, 
between the planishes and warehouse 
facilities of Certain-teed Products Corp. 
in Scott County. Minn., on the one hand, 
and, on the other, points in Colorado. 
Illinois, Indiana. Iowa. Kansas. Ken¬ 
tucky, Michigan, Missouri. Montana, 
Nebraska. North Dakota. Ohio, South 
Dakota, Wisconsin, and Wyoming, re¬ 
stricted to traffic originating at or des¬ 
tined to the planteite and warehouse fa¬ 
cilities of Certain-teed Products Corp. 
in Scott County. Minn. 

Note. —Common control may be Involved. 
Applicant states that the requested author¬ 
ity can be tacked with its authority in MC- 
124692 (sub-No. 41) at Big Horn County. 
Wyo. but indicates that It has no present In¬ 
tention to tack and therefor© does not 
tdontlfy the points or territories which can 
bo served through tacking. Persons inter¬ 
ested In the tacking pooslbtilth's ore cau¬ 
tioned that failure to oppose the application 
may result In an unrestricted grant of au¬ 
thority. If a hearing Is deemed necessary, 
applicant requests It be held at St. Paul. 
Minn. 

No MC 124692 (sub-No. 109), filed 
March 19. 1973. Applicant: SAMMONS 
TRUCKING, a Corporation. P.O. Box 
1447/ Missoula. Mont. 59801, Appli¬ 
cant's representative: Gene P. Johnson, 
425 Gate City Building, Fargo. N. Dak. 


58102. Authority sought to operate u * 
common carrier ; by motor vehicle. or« 
irregular routes, transportlm Fabrt - 
cated iron and steel articles, from Port¬ 
land, Oreg., to Mattoon. HI. 

Note —Applicant states that the rrque*tej 
authority cannot be tacked with itr. fxhiiat 
authority Common control may be tnvoJrM 
If a hearing Is deemed necessary, applicant 
requests It be held at Portland. Or^ 

No. MC 126588 (sub-No. 1) (amend- 
ment), filed January 24. 1973 Published 
in the Federal Register issue of March 1. 
1973, and republished in part, u 
amended, this issue. Applicant: KKRR 
MOTOR LINES, INC., 1/4 Jackwn 
8treet, Binghamton. N.Y. 13901. AppU* 
cant's representative: Herbert M. Canter, 
315 Seitz Building. 201 East Jefferson 
8trcct, Syracuse, N.Y. 13202. 

Nora.—The sole purpose of this partuj .v 
publication Is to broaden the territorial soopa 
by adding ** points in Maine'* os an origin 
under (2) In the route description. The red 
of the application remains as previously pub¬ 
lished 


No. MC 126905 (sub-No. 3). filed 
March 2. 1973. Applicant: TRANS-JER¬ 
SEY AIRCRAFT SERVICE, INC., Pint 
and Baltimore Streets, Phlllipsburg. N.J. 
18865. Applicant's representative Albert 
F. Beitel. 730 15th Street NW , Washing- 
ton. D.C. 20005. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
General commodities (except classes A 
and B explosives, livestock, household 
goods as defined by the Commission, com¬ 
modities In bulk, and commodities re¬ 
quiring special equipment >. between 
La Guardia Airport, N.Y., Kennedy in¬ 
ternational Airport. N.Y., Newark Air¬ 
port, N.J., and Tetcrboro Airport. NJ- 
on the one hand, and, on the other. Hack* 
ettstown, N.J.. and Washington Town¬ 
ship, Morris County. N.J., restricted to 
shipments having a prior or subsequent 
movement by air. 

Note,— Applicant elates that the requeued 
authority cannot be tacked with Its editing 
authority. If a bearing U deemed ncce««r7. 
applicant request* It be held at Washington. 
D C., or Newark. NJ. 


No. MC 127047 (sub-No. 15>. «fd 
[arch 19. 1973. Appllcnnt: ED BA- 
ETTE L SON. INC.. 5409 North Broad- 
ay. Wichita. Kans. 67219. Applicant* 
ipresentalive: John E. Jandcra. 
arriaon Street. Topeka. Kans. 66003 
uthortty sought to operate as a commas 
irrier. by motor vehicle, over Irreftuar 
rntes. transporting: Aries, wtut Is. a* 
lib and drum assemblies, from Newton. 
ans.. to points in Nebraska <««** 
ork. Toknmnh. Palls City. Grand Island. 


fissourl. 

Now.—Applicant atatM 
uthortty cannot be tacked «rtth M 
uthortty. It a hearing ta deemed n 
ppllcant requests It be held st w 
Lana., or Korun* City. Kans. 

No. MC 127278 <sub-No. 2».J^ 
larch 14, 1973. Applicant: PAClH 
r AN ti STORAGE CO., INC.. 14,5 '"fy 
Torrance Boulevard, Torrance, tw.. 
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90501. Applicants representative: Ern¬ 
est D. Salm, 8179 Havasu Circle, Buena 
Parle. Calif. 90621. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Used household goods . restricted to 
the transportation of traffic having a 
prior or subsequent movement in con¬ 
tainers. beyond the points authorized, 
and further restricted to the perform¬ 
ance of pickup and delivery service in 
connection with packing, crating, and 
containerization or unpacking, uncrat¬ 
ing, and decontaincrizatlou of such 
traffic. 


Sort .—Common control and dual opera- 
Hoes may be involved. Applicant states that 
tbft requested authority cannot be tacked 
vilh iu ©xUting authority. IX a hearing li 
(termed necessary, applicant requests It be 
held at Los Angeles. Calif. 

No. MC 128095 (sub-No 9>. hied 
March 6. 1973. Applicant: PARKER 
TRUCK LINE, INC.. Westmoreland 
Drive. P.O. Box 1402. Tupelo. Mi&s. 38801. 
Applicant's representative: Donald B. 
Morrison. 717 Deposit Guaranty Bank 
Building. P.O. Box 22628, Jackson. Miss. 
39205. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
and furniture parts . from Franklin. 
Tenn.. to points in Maine. Arizona, Colo¬ 
rado. Connecticut, Delaware. Illinois, 
kma, Kansas, Louisiana. Maryland, In¬ 
diana. Massachusetts, Michigan. Minne¬ 
sota. Missouri, Nebraska, New Hamp¬ 
shire, New Jersey, New York, Ohio, 
Arkansas. Oklahoma. Pennsylvania. 
Rhode Island. Texas. Vermont, Virginia, 
West Virginia, Wisconsin. New Mexico, 
and the District of Columbia. 


Sort —Applicant state* that th» requested 
Mtbomy can be tacked with IU existing 
authority at points In MiaaLaaipp! to serve 
numerous southeastern States; however, ap¬ 
plicant Indicates It has no present intention 
to tack Persons interested In the tacking 
pualbUltte* are cautioned that failure to 
°W»s® the application may result in an un- 
J^rlctcd grant of authority. If a bearing la 
deemed necessary, applicant requests It be 
kid st Memphis, Tenn.. or Jackson, Miss. 


No. MC 128543 (sub-No. 9), filed 
Jtorch 12. 1973. Applicant: CRECO 
LINES. INC., 13900 South Keeler Ave- 
Du *> Crestwood. HI. 80445. Applicant’s 
representative: Edward O. Bazelon, 39 
La Salle Street. Chicago. HI. 
Wv03 Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Pipe 
NWfngs. shapes, forms , and strips, 
from the plants! te and warehouse faefh- 
5** Allied Tube It Conduit Corp. at 
Baltimore. Md., to points in Alabama, 
umnecticut, Delaware. Florida, Georgia. 
Kentucky. Maine, Maryland. Massachu- 
v New Hampshire, New Jersey, New 
North Carolina. Ohio, Pcnnsyl- 
J^»a, Rhode Lsland. South Carolina. 
Tennessee. Vermont. Virginia. West Vir- 
Paia, and the District of Columbia: and 
til*!** an * Pipe fittings, and steel 
wnpotntgin Maryland, Ohio. Pcnnsyl- 
to, and West Virginia, to the piant- 
Zr. a-arehouse facilities of Allied 
* Conduit Corp. at Baltimore. Md., 


under continuing contracts with Allied 
Tube L Conduit Corp. and its subsidiary. 
Allied Rolled Form Products Corp., both 
of Harvey, HI. 

Nut*.—I f a hearing is deemed necessary, 
applicant requests It be held at Chicago, m. 

No. MC 129326 (sub-No. 15>. filed 
March 8. 1973. Applicant: WHITNEY 
TANK LINES. INC.. 5201 Causeway Bou¬ 
levard, P.O. Box 1091. Tampa, Fla. 33601. 
Applicant’s representative: Sol H. Proc¬ 
tor. 2501 Gulf Life Tower, Jacksonville. 
Fla. 32207. Authority sought to operate 
aa a common carrier, by motor vehicle, 
over irregular routes, transporting: Cit¬ 
rus stripper oil, in bulk, from points in 
Florida to Mobile, Ala. 

Not*.—A pplicant states that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing Is deemed necessary, 
applicant requests It be held at Tampa or 
Jacksonville. Fla. 

No. MC 129417 (sub-No. 3), filed 
March 22. 1973. Applicant: GUARDIAN 
VAN LINES. INC.. 605 South Second 
Street, BlytheviDe, Ark. 72315. Appli¬ 
cant’s representative: Paul F. Sullivan. 
711 Washington Building. Washington. 
D.C. 29005. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods, as defined by the Com¬ 
mission. restricted to traffic having a 
prior or subsequent movement In con¬ 
tainers and further restricted to pickup 
and delivery service In connection with 
packing, crating, and containerization or 
unpacking, uncrating, and decontahieri- 
xation. between points in Ripley and Car¬ 
ter Counties, Mo. 

Not*. —Applicant states that It presently 
bolds authority to rerve points In Ripley 
County but herein seeks authority to serve 
points In Carter County tacking It with ap¬ 
plicant's existing authority between various 
counttCo In Missouri. Arkansas, and Tennes¬ 
see. Persons interested In the tacking possi¬ 
bilities are cautioned that failure to oppose 
the application may result In an unrestricted 
grant of authority. If a hearing la deemed 
necessary, applicant requests It be held at 
Little Rock, Ark., or Washington. D.C. 

No. MC 129529 <sub-No. 4>, filed 
March 13. 1973. Applicant: ADOLPH L. 
MARCHFELD, doing business as THRU¬ 
WAY MESSENGER SERVICE, P.O. Box 
11, Pearl River. N.Y. 10965 Applicant’s 
representative: George A. Olsen. 69 Ton- 
ncle Avenue. Jersey City. N. J. 07306. Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Such commodities, 
materials, equipment, and supplies, sold 
by. dealt in, or used by. the Xerox Corp. 
in the conduct of 1U business, between 
the facilities of the Xerox Corp. located 
in Rockland and Westchester Counties. 
N.Y., on the one hand. and. on the other, 
point* In New Jersey. Westchester 
County, N.Y., and Ncw r York. N.Y. 

Not*.—I f a hearing Is deemed necessary, 
applicant requests It be held at New York. 
NY., or Washington. D.C. 

No. MC 129857 (sub-No. 3). filed 
March 26, 1973. Applicant: G R M . INC., 
doing business as PORT TERMINAL 
TRANSPORT. INC., 700 Henry Ford 


Avenue. Long Beach. Calif. 90810. Appli¬ 
cant's representative: Warren N. Gross- 
man. suite 825, 606 8outh Olive Street. 
Los Angeles, Calif. 90014. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Imported automobiles, 
from points in California, to points In 
Arizona and Nevada. 

Note. —Applicant states that the requested 
authority cannot or will not be tacked with 
Its existing authority. If a hearing Is deemed 
necessary, applicant requests It be held at 
Los Angeles, Calif. 

No. MC 129863 (sub-No. 2>, filed 
March 15,1973. AppUcant: RAJOR. INC,, 
P.O. Box 756, Franklin, Tenn. 37064. Ap¬ 
plicant's representative: Ernest D. Salm, 
8179 Havasu Circle, Buena Park, Calif. 
90621. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (A) 
Dictating machines; electric players; 
electric recorder; games (other than 
coin operated); loud speakers, such as 
dynamic, electromaguet, or permanent 
magnet; phonographs; players; radio 
amplifiers; radio preamplifiers; radio 
sets; radio tuners; recorders . stands, 
phonograph, player, radio recorder, or 
television; tables, phonograph, player, 
radio recorder, or television; talking ma¬ 
chines; television sets; and toys, (other 
than coin operated), between Dallas. 
Tex.. Denver, Colo.. Oreenevllle and Jef¬ 
ferson City, Tenn.. Nogales, and Phoe¬ 
nix. Ariz., Pasco and Seattle. Wash.. 
Portland. Oreg., Salt Lake City, Utah, 
San Francisco and Torrance. Calif., and 
<B> equipment, materials, and supplies 
used in the manufacture and production 
of the above named commodities, from 
Los Angeles, Long Beach, and cities, 
towns, and points bordered on the San 
Francisco Bay. Calif., to Oreenevllle and 
Jefferson City, Tenn., and Nogales. Ariz.. 
restricted against the transportation of 
commodities in bulk, in tank vehicles, 
under contract with the Magnavox Co. 

No«.—If a hearing lx deemed neceoaory, 
applicant requests It be held at Los Angela*, 
Calif. 

No. MC 129923 (sub-No. 8). filed Feb¬ 
ruary 20. 1973. Applicant: SHIPPERS 
TRANSPORTS, INC . P.O. Box 147. 5005 
Commerce Street. West Memphis. Ark. 
72301. Applicant’s representative: Ed¬ 
ward O. Grogan, 2020 First National 
Bank Building. Memphis, Tenn. 38103. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Rice, clean, whole 
or broken, including precooked rice, in 
bags, barrels, boxes, cartons, double bags, 
paper or otherwise, LTL or truckload. 
In mixed loads, with agricultural com¬ 
modities otherwise exempt from eco¬ 
nomic regulations under section 203 
(b><6> of the act when transported In 
mixed shipments with rice, between 
Houston. Tex., and Memphis, Tenn.. on 
the one irnnd. and, on the other. Denver. 
Colorado Springs, and Pueblo. Colo., and 
points In Alabama, Arkansas, Connecti¬ 
cut, Delaware. Florida, Georgfa. Illinois. 
Indiana. Iowa. Kansas. Kentucky. Loui¬ 
siana. Maine. Maryland. Massachusetts, 


No. so—pt. i. 
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Michigan. Minnesota. Mississippi. Mis¬ 
souri. Nebraska, New Hampshire, New 
Jersey. New York, North Carolina. North 
Dakota. Ohio, Oklahoma, Pennsylvania. 
Rhode Island, South Carolina, South 
Dakota, Tennessee, Texas, Vermont. Vir¬ 
ginia. West Virginia, Wisconsin, and the 
District of Columbia. 

None—Applicant stataa that the requested 
authority cannot be tacked with it* existing 
authority. If a hearing la deemed necessary, 
applicant requests it be held at Houston, 
Tex., or Memphis, Term. 

No. MC 133106 (sub-No. 28). Hied Feb¬ 
ruary 28. 1973. Applicant: NATIONAL 
CARRIERS. INC.. 1501 East 8th Street. 
P.O. Box 1358, Liberal. Kans. 67901. 
Applicant's representative: Frederick J. 
Coffman, 521 South 14th Street, P.O. 
Box 80806. Lincoln. Nebr. 68501. Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Insulated wire, 
electric plugs, and cord sets, and power 
supply cords; and related items , from 
Rumford, R.I.. to points in Nevada, 
Idaho. Arizona. Washington, Oregon, and 
California, under continuing contracts 
with International Telephone & Tele¬ 
graph Corp. 

Not*. —If a hearing is deemed necesuary, 
applicant requests it be held at San Fran¬ 
cisco. Calif., or New York, N.Y. 

No. MC 133106 (sub-No. 29). ftled 
March 12. 1973. Applicant: NATIONAL 
CARRIERS, INC.. 1501 East 8th Street. 
Liberal. Kans. 67901. Applicant** rep¬ 
resentative: Frederick J. Coffman, 521 
South 14th Street, P.O. Box 80806, 
Lincoln, Nebr. 68501. Authority sought to 
operate as a confracf carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Lamps and related advertising and 
packaging materials, from the plantsite 
and storage facilities used by Interna¬ 
tional Telephone & Telegraph Corp. at or 
near Lynn, Mass,, to points In Georgia, 
Florida, Tennessee. Kansas, and Nevada, 
under continuing contract with Inter¬ 
national Telephone & Telegraph Corp. 

Not*. —If a hearing is deemed necessary, 
applicant requests It be held at Boston, 
Moss, or Kansas City, Kans. 

No. MC 133477 <sub-No. 2>. ftled Feb¬ 
ruary 27, 1973. Applicant: ARCHER 
FREIGHT LINES, INC., P.O. Box 16305. 
Denver. Colo. 80216. Applicant's repre¬ 
sentative: Frank W. Taylor, Jr., 1221 
Baltimore Avenue, Kansas City, Mo. 
64105. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bulk and 
service station equipment, each article 
to weigh a maximum of 5,000 pounds, 
agricultural commodities, feeds, seeds, 
feed-lot supplies, building and construc¬ 
tion materials and equipment, office and 
store fixtures (except those transported 
as part of a household goods movement), 
telephone and power line materials, and 
coal, between points in Colorado, on the 
one hand, and on the other, points in 
Wyoming. • 

Not*. — Applicant presently holds the re¬ 
quested authority through a Julesburg. 


Colo, gateway and the purpose of this appli¬ 
cation Is to eliminate the gateway. Appli¬ 
cant states that the requested authority 
cannot or will not be tacked with Its existing 
authority. If a hearing Is deemed necessary, 
applicant requests It be held at Denver, 
Colo. 

No. MC 133656 (sub-No. 3), filed 
March 2. 1973. Applicant: REA BROTH¬ 
ERS LTD., 322 Queen Street South. 
Streetsville. Ontario, Canada. Appli¬ 
cant's representative: Robert D. Gunder- 
man. Suite 1708, Stailer Hilton. Buffalo, 
N.Y. 14202. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Rough and dressed lumber, and veneer, 
between ports of entry on the interna- 
tion boundary line between the United 
States and Canada located at points in 
New York. Vermont, New Hampshire, 
Maine, and Michigan, on the one hand, 
and. on the other, points in Georgia, Il¬ 
linois, Indiana. Maine. Massachusetts. 
Michigan, North Carolina, New Hamp¬ 
shire, New York, Ohio. Pennsylvania, 
South Carolina, Vermont, Virginia, West 
Virginia, and Wisconsin, restricted to 
traffic originating at or destined to points 
in Canada: (2) saw mill equipment, be¬ 
tween ports of entry on the international 
boundary line between the United 
States and Canada on the St. Mary’s, St. 
Clair, and Detroit Rivers, on the one 
hand, and, on the other, Gladstone, 
Michigan, and Goodman, Wis.. restricted 
to traffic originating at or destined to 
the plantsites of Goodman-Staniforth 
Division Universal Oil Products Co., lo¬ 
cated at or near Tee Lake, Quebec. 
Canada. 

Not*.—A pplicant state* that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing Is deemed necessary, 
applicant requests it be held at Buffalo, N.Y. 

No. MC 133689 (sub-No. 26). ftled 
March 6. 1973. Applicant: OVERLAND 
EXPRESS. INC., 651 First Street SW.. 
New Brighton. Minn., 55112. Applicant's 
representative: Charles W. Singer. 33 
North Dearborn Street, Chicago. Ill. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: (1) Food¬ 
stuffs (except hides or commodities in 
bulk), from the plantsite and/or ware¬ 
house facilities utilized by Geo. A. Hor- 
mei & Co., at or near Beloit, Wis., to 
points in Connecticut, Delaware, Illinois, 
Indiana, Iowa, Kansas. Kentucky. Mary¬ 
land. Massachusetts. Michigan, Minne¬ 
sota, Missouri, New Jersey. New York, 
North Carolina, Ohio, Pennsylvania, 
Rhode Island. South Carolina, Virginia. 
West Virginia, and the District of Co¬ 
lumbia, over Irregular routes, restricted 
to traffic originating at named origin 
and destined to named States; and (2) 
Meat, meat products, meat byprod¬ 
ucts, foodstuffs, canning plant materials, 
equipment and supplies (except hides or 
commodities in bulk), from points in Il¬ 
linois. Indiana, Iowa, Kansas. Michigan. 
Minnesota, Missouri, New Jersey, New’ 
York, Ohio, Pennsylvania, to the plant- 
site and/or w*arehouse facilities utilized 
by Geo. A. Hormel & Co. at or near Be¬ 


loit, Wis., over irregular routes, restricted 
to traffic originating at named origins 
and destined to named destinations. 

Not*. —Applicant holds contract carrier 
authority under MC 70025 Sub 7 and Sub# 
thereunder, therefore dual operations may 
be Involved. If a hearing Is deemed necc*. 
s&ry, applicant requests It be held at St Paul, 
Minn. 

No. MC 133796 (sub-No. 15), filed 
February 23. 1973. Applicant: GEORGE 
APPEL, 249 Carverton Road. Trucksville, 
Pa. 18708. Applicant’s representative: 
Kenneth R. Davis, 999 Union Street, 
Taylor. Pa. 18517. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Automotive parts, supplies and ac¬ 
cessories, between Milford Township 
(Pike County). Pa., on the one hand, and. 
on the other, points in the United Statu 
(except Alaska and Hawaii). 

Not*. —Applicant also holds contract car¬ 
rier authority under MC-128239, therefore 
dual operations may be Involved. Applicant 
states that the requested authority cannot 
be tacked with it* existing authority. IT s 
hearing is deemed necessary, applicant re¬ 
quests it be held at New York, N.Y. 

No. MC 133796 (sub-No. 16). filed 
March 16. 1973. Applicant: GEORGE 
APPEL. 249 Carv erton Road, Trucksville, 
Pa. 18708. Applicant’s representative: 
Kenneth R. Davis, 999 Union Street, Tay¬ 
lor, Pa. 18517. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Plastic pipe and fittings and materiel* 
and supplies used in the installation 
thereof, from Nazareth, Pa,, to points In 
the United States on and cast of a line 
beginning at the mouth of the Missis¬ 
sippi River, and extending along the Mis¬ 
sissippi River to its Junction with the 
western boundary of Itasca County, 
Minn., thence northward along the wes¬ 
tern boundaries of Itasca and Koochich¬ 
ing Counties. Minn., to the international 
boundary line between the United States 
and Canada. 

Not*.— Applicant also holds contract car¬ 
rier authority under MC 129239, therefor# 
dual operations may be involved. Applicant 
states that the requested authority cannot 
be tacked with It* existing authority. IX • 
hearing is deemed necessary, applicant re¬ 
quests it be hold at Washington. D.C., <* 
Philadelphia. Pa. 

No. MC 133860 < sub-No. 2>. fllrf 
March 8. 1973. Applicant: SHELDON 
TRANSPORTATION CO.. INC., P. JJ* 
Box 81. Watseka, HI. 60970. Applicants 
representative: Donald B. Levine, 
South LaSalle Street. Chicago, HI. 60603. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, oyer ir¬ 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between points in 
Kankakee County. HI., on the one hand, 
and. on the other. O'Hare International 
Airport at Chicago. Hi., restricted to t c 
transportation of shipments having an 
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immediately prior or subsequent move¬ 
ment by air. 

jtorr— Applicant at At** that the requested 
Authority cannot be tacked with its existing 
guthomy. IT a hearing ia deemed necessary, 
Applicant request* It be held at Chicago. Ill.. 

of Washington. D.C. 

No. MC 13405? <sub-No. 1), filed 
March 5, 1973. Applicant: STAPLE 

TRUCKING SERVICE, INC.. 445 Wind¬ 
ing Road. Old Bethpage. N.Y. 11804. Ap¬ 
plicant's representative: John L. Alfano, 
l West 45th Street, New* York. N.Y. 10038. 
Authority sought to operate as a con - 
trcct carrier. by motor vehicle, over ir¬ 
regular routes, transporting: Dietetic 
candy. cookies, and foodstuffs, incidental 
advertising, promotional and display ma¬ 
terials, and supplies. equipment, and ma¬ 
terial used in the manufacture and dis¬ 
tribution thereof, between shipper's fa¬ 
cilities at Palisades Pork and Parsippany, 
N.J., and that part of the New York, 
N.Y.. commercial zone, as defined In 
Commercial Zones and Terminal Areas, 
S3 M.C.C. 451, within which local opera¬ 
tions may be conducted pursuant to the 
partial exemption of section 203<b) (8) 
of the Interstate Commerce Act (the "ex¬ 
empt” zone), and points in Nassau, Suf¬ 
folk, Rockland, and Westchester Coun¬ 
ties, N.Y., under contract with Estce 
Candy*, Inc., of Parsippany. N.J. 

Not*. -Applicant states that It seek* no 
ftnptlcftttng authority. Applicant holds com¬ 
mon carrier authority under MC 123001, 
Umfure dual operations may be Involved, 
if * bearing Is deemed necessary, applicant 
wp*»t* it be held at New York. N.Y. 


No. MC 134134 (sub-No. 13>, filed 
March 15. 1973. Applicant: MAINLINER 
MOTOR EXPRESS. INC.. 2002 Madison 
Street. Omaha. Nebr. 68107. Applicant's 
representative: Robert V. Dwyer. Jr., 
160! Woodmen Tower. Omaha. Nebr. 
W102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
fcwwlar routes, transporting: Meats, 
neat products, meat byproducts, and 
articles distributed by meat packing¬ 
houses, as described in sections A and C 
of appendix I to the report in "Descrip- 
ttaiu In Motor Carrier Certificates.” 61 
M.C.C 209 and 766 (except commodities 
® bulk, in tank vehicles, and hides). from 
we facilities utilized by Dubuque Pack- 
j&ff Co., located at or near Mankato, 
- to points in Connecticut. Dela- 
Maine. Maryland. Massachusetts. 
Jww Hampshire, New Jersey. New York. 
«nnsylvania. Rhode Island. Vermont, 
Virginia, West Virginia, and the District 
« Columbia. Restriction: Restricted to 
originating at the above-named 
[acuities and destined to the named des¬ 
tination States. 

a hearing Ln deemed necessary, 
Wleant request* It be held at Kansaa City, 
or Wichita. Kan*. 


No MC 134300 (sub-No. 10). filed 
1973 - Applicant: PELHAM 
j'WDUCE CARRIERS. INC.. 9331 East 
“womtngton Freeway. Minneapolis, 
“Unn- 55420. Applicant's representative: 

J Bozcnie (same address as appll- 
ctn * > - Authority sought to operate os a 


common carrier, by motor vehicle, over 
Irregular routes, transporting: (1) Food¬ 
stuffs (except hides or commodities in 
bulk) from the plantsite and or ware¬ 
house facilities utilized by Geo. A. Hormel 
& Co., located at or near Beloit, Wis„ to 
points ln Minnesota, Iowa, Missouri, Il¬ 
linois. Indiana. Ohio, Pennsylvania. New 
York, Vermont, New Hampshire. Maine. 
Massachusetts. Connecticut. Rhode Is¬ 
land. New Jersey. Delaware, the District 
of Columbia. Maryland. West Virginia, 
Virginia, Kentucky, North Carolina, 
South Carolina. Tennessee, Mississippi. 
Alabama. Georgia, and Michigan, re¬ 
stricted to traffic originating at the 
named origin and destined to the named 
States: and (2) meat, meat products, 
meat byproducts, foodstuffs, canning 
plant materials, equipment and supplies 
* except hides or commodities in bulk) 
from Minnesota. Iowa. Missouri. Illinois. 
Indiana, Ohio. Pennsylvania. New York, 
New* Jersey, Georgia, Alabama. Missis¬ 
sippi, and Michigan to the plantsite and/ 
or warehouse facilities utilized by Geo. A. 
Hormel & Co., located at or near Beloit. 
Wia., restricted to traffic originating at 
the named origins and destined to the 
named destination. 

Non,—If a hearing I* deemed necessary, 
applicant, request* It be held at St. Paul. 
Minn. 

No. MC 134323 (sub-No. 36 >. filed 
March 9. 1973. Applicant: JAY LINES, 
INC., 720 North Grand Street. Amarillo. 
Tex. 79105. Applicant's representative: 
Gailyn Larson. P.O. Box 80806. Lincoln. 
Nebr. 68501. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over Irregular routes, transporting: 
Household appliances, furnaces, air 
cleaners and conditions, humidifiers, de¬ 
humidifiers and related items, and mate¬ 
rials, parts and supplies used in the 
manufacture, production and distribu¬ 
tion thereof, between the plantsite and 
warehouse facilities of Fedders Corp., 
located at Effingham. Ill., to points ln 
Florida, and Georgia, under contract 
with Fedders Corp. 

Not*.—I f a hearing is deemed necessary, 
applicant requests It be held at Omaha. Nebr. 
or Washington. D.C. 

No. MC 134323 (sub-No. 37), filed 
March 13. 1973. Applicant: JAY LINES, 
INC., 720 North Grand Street. Amarillo. 
Tex. 79105. Applicant's representative: 
Gailyn Larson. P.O. Box 80806. Lincoln. 
Nebr. 68501. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Laundry equipment, supplies and articles 
used in the manufacture thereof, from 
Herrin. Ill., to points ln California, 
Oregon, Washington, Arizona. Nevada, 
and Utah, under contract with the Fed¬ 
ders Corp. 

None.—If a hearing 1* deemed necessary, 
applicant requests It be held at Omaha, Nebr., 
or Washington, D.C. 

No. MC 134323 (sub-No. 38 >. filed 
March 13, 1973. Applicant: JAY LINES, 
INC., 720 North Grand Street, Amarillo. 
Tex. 79105. Applicant's representative: 


Gailyn Larson, P.O. Box 80806, Lincoln. 
Nebr. 68501. Authority sought to operate 
os a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Laundry equipment, supplies, and articles 
used in the manufacture thereof, be¬ 
tween Herrin, Ill., on the one hand. and. 
on the other, points in Connecticut, 
Maryland, New Jersey. New York. Penn¬ 
sylvania. Rhode Island, and the District 
of Columbia, under contract with the 
Fedders Corp. 

Ncmc.—If a hearing i* deemed necessary, 
applicant request# it bo hold at Omaha. 
Nebr., or Washington, DC. 

No. MC 134323 (sub-No. 39). filed 
March 13. 1973. Applicant: JAY LINES, 
INC., 720 North Grand Street, Amarillo. 
Tex. 79105. Applicant's representative: 
Gailyn Larson. P.O. Box 80806. Lincoln, 
Nebr. 68501. Authority sought to operate 
as a contract carrier. by motor vehicle, 
over irregular routes, transporting: 
Plastic articles , from Kingsville, Ohio to 
Effingham. III., and Edison, N.J.: under 
contract with Fedders Corp. 

Not*. —If a hearing to deemed necessary, 
applicant request* It be held at Omaha. 
Nebr.. or Washington, D.C. 

No. MC 134388 <sub-No. 7). filed Feb¬ 
ruary 8. 1973. Applicant: HOME RUN. 
INC.. 3309 Office Park Drive. Dayton. 
Ohio 45439. Applicants representative: 
David L. Pemberton. 50 West Broad 
Street, Columbus, Ohio 43215. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Buildings. complete. 

knocked down, or in sections, and com¬ 
ponent parts, materials, supplies and 
fixtures used in the erection or assembly 
thereof, between the plantsite of Crest 
Component Systems, Division of Crest 
Communities, Inc., located in Whitewater 
Township at or near Harrison (Hamil¬ 
ton County), Ohio, and points in Ken¬ 
tucky and Indiana, under contract with 
Crest Component Systems, Division of 
Crest Communities. Inc. 

Nom.—If a hearing to deemed necessary, 
applicant requests u be held at Columbus 
or Cincinnati, Ohio. 

No. MC 134599 (sub-No. 75). filed 
March 8. 1973. Applicant: INTERSTATE 
CONTRACT CARRIER CORP. P.O. 
Box 748. Salt Lake City. Utah 84110. 
Applicant's representative: Richard A. 
Peterson, P.O. Box 80806. Lincoln, Nebr. 
68501. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Rubber, 
rubber products and equipment, chemi¬ 
cals, materials and supplies, used In the 
manufacture and production of rubber 
products (except commodities in bulk 
and those that because of size and weight 
require special handling or special equip¬ 
ment) . between Kennett. Mo., on the one 
hand. and. on the other, points in Wis¬ 
consin. Michigan, Illinois. Indiana, Ohio, 
Kentucky. West Virginia. Virginia, 
Maine, Vermont. New Hampshire. Mas¬ 
sachusetts, Connecticut, Rhode Island. 
New* York, New Jersey. Pennsylvania, 
Maryland. Delaware, the District of Co¬ 
lumbia, North Carolina, Tennessee, 
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South Carolina, Mississippi, Alabama, 
Georgia, and Florida. 

Note — I r ft hearing Id deemed naccsnary, 
applicant request* it be held at Salt Lake 
City, Utah, or Lincoln. Nebr. 

No. MC 134696 (sub-No. 3). filed Feb¬ 
ruary 26, 1973. Applicant: BEAR CAT. 
INC., 1750 Homedalc Road, Klamath 
Falls, Oreg. 97601. Applicant’s represent¬ 
ative: Jerry R. Woods. 620 Blue Cross 
Building, 100 Southwest Market Street, 
Portland. Oreg. 97201. Authority sought 
to operate as a contract carrier . by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Liquid fertilizer , in bulk, from 
Malin, Oreg., to points In Modoc and 
Siskiyou Counties, Calif., under contract 
with Full Circle. Inc. 

Note—I f a hearing is deemed necessary, 
applicant request* it be held at Portland. 
Oreg. 

No. MC 134718 (sub-No. 4), filed 
March 0, 1973. Applicant: EDWARD P. 
HOWELL. INC., R.D. No. 6. Box 17, Elk- 
ton, Md. 21921. Applicant’s representa¬ 
tive: William P. Jackson, Jr.. 919 18th 
Street NW., Washington, D.C. 20006. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Water . In con¬ 
tainers, from the facilities of Poland 
8pring Bottling Corp. at or near Poland, 
Maine, and at or near Asbury Park, N.J., 
to points in the United States in and east 
of North Dakota. South Dakota, Ne¬ 
braska. Kansas, Oklahoma, and Texas, 
and (2) materials , supplies and equip¬ 
ment used In the bottling and distribu¬ 
tion of water (except in bulk), from 
points in the United States in and east 
of North Dakota, South Dakota. Ne¬ 
braska. Kansas, Oklahoma, and Texas, 
to the faculties of Poland Spring Bottling 
Corp. at or near Poland. Maine, and As¬ 
bury Park. N.J., under contract with 
Poland Spring BottUng Corp., restricted 
to the transporting of shipments origi¬ 
nating at or destined to the facilities of 
Poland Spring Bottling Corp. at or near 
Poland. Maine, and Asbury Park, N.J. 

Note.—I f a hearing Is deemed peceaaary, 
applicant requests It be held at Washington, 
DC. 

No. MC 134974 <sub-No. 2), filed 
March 16. 1973. Applicant: BE-WELL 
FARMS. INC., Two Franklin Street, 
Medway. Mass. 02053. Applicant's repre¬ 
sentative: Frederick T. O’Sullivan, 622 
Lowell Street, Peabody, Mass. 01960. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are dealt in by manufacturers and/or 
developers of adhesives, adhesive appli¬ 
cation equipment, adhesive application 
machinery, and supplies, materials and 
equipment used in connection therewith 
(except commodities in bulk, in tank ve¬ 
hicles or in hopper vehicles), between 
Rockland, Mass., on the one hand, and, 
on the other, points in the United States 
(except Alaska and Hawaii), under con¬ 
tract with Transworld Adhesive & Chem¬ 
ical Corp. 

Note. —Applicant also holds common car¬ 
rier authority under MC 87528, therefore dual 


operations may be involved. If a hearing is 
deemed neceeaary, applicant requests it be 
held at Boston, Mass. 

No. MC 135052 (sub-No. 4), filed 
March 13. 1973. Applicant: ASHCRAFT 
TRUCKING, INC., 875 Webster, Shelby- 
vUle, Ind. 46176. Applicant’s representa¬ 
tive: Warren C. Moberly. 777 Chamber 
of Commerce Building. Indianapolis, Ind. 
46204. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Insula¬ 
tion material (mineral wool or glass 
wool) and bulk sealing cement when 
shipped in conjunction with insulation, 
from Greenfield, Ind.. to points in Illi¬ 
nois, Iowa, Michigan, Ohio, and L/>uis- 
ville, Ky. 

Nor*.—Applicant states that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing U deemed necessary, 
applicant requests It be held at Indianapolis, 
Ind., or Washington, D.C, 

No. MC 135399 < sub-No. 3). filed March 
16. 1973. Applicant: HASKINS TRUCK¬ 
ING, INC., 3735 Gouldbum Street. Hous¬ 
ton, Tex. 77045. Applicant’s representa¬ 
tive: Hugh T. Matthews. 630 Fidelity 
Union Tower, Dallas, Tex. 75201. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Paper, paper prod¬ 
ucts and pulpboard and materials, equip¬ 
ment and supplies used in the manufac¬ 
ture thereof, between points in Jackson 
Parish. La., on the one hand. and. on the 
other, points in the United States (except 
Alaska and Hawaii). 

Note. —Applicant stales that the requested 
authority cannot be tacked with its exist¬ 
ing authority. Applicant further states no 
duplicating authority sought. If a hearing Is 
deemed necessary, applicant requests It be 
held at Dallas, Tex. 

No. MC 135421 (sub-No. 2), filed March 
14, 1973. Applicant: OSCAR DICKEY. 
209 Oak Street. Box 221. Stayner, On¬ 
tario, Canada. Applicant’s representa¬ 
tive William J. Hirsch. suite 444. 35 
Court Street, Buffalo, N.Y. 14202. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Grain and grain 
products , in bulk, between ports of entry 
on the international boundary* line be¬ 
tween the United States and Canada lo¬ 
cated In Michigan and New York, on the 
one hand, and. on the other, points in 
Michigan, New York, Ohio, and Penn¬ 
sylvania at or destined to points in the 
county of Simco. Province of Ontario, 
Canada. 

Note.— Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests It be held at Buffalo, N.Y. 

No. MC 135700 (sub-No. 10), filed 
March 19. 1973. Applicant: COAST RE¬ 
FRIGERATED TRUCKINO CO.. INC., 
P.O. Box 188, Holly Ridge. N.C. 28445. 
Applicant's representative: Herbert Alan 
Dubin, 1819 II Street NW., Washington. 
D.C. 20006. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Pork 
products, in vehicles equipped with me¬ 
chanical refrigeration, from Detroit and 


Grand Rapids, Mich., to points In and 
and east of Michigan, Wisconsin, Illinois, 
Kentucky. Tennessee, and Mississippi, 
under continuing contracts with Fred¬ 
erick & Hcrrud. Inc., and its subsidiaries 
Herrud and Co., Herrud Smoked Meats, 
Inc. 

Note. — I f a hearing Is deemed ncccawuy, 
applicant requests it be held at Washington! 
D.C. 


No. MC 135889 (sub-No. 5). filed 
March 23. 1973. Applicant: BOyD TANK 
LINES, INC.. 6000 Sandy' Spring Road. 
Laurel. Md. 20810. Applicant’s represent¬ 
ative: Walter T. Evans. 615 Perpetual 
Building. 1111 E Street NW., Washington, 

D. C. 20004. Authority sought to operate 
as a con tract carrier, by motor vehicle, 
over irregular routes, transporting: 
Brick, moving on flatbed equipment, from 
the facilities of Bedford Brick Co., Inc., 
at Richmond, Va., to points In Mary land 
and the District of Columbia, under i 
continuing contract or contracts with 

E. C. Keys & Sons, Inc., restricted to ship¬ 
ments originating at the facilities of 
Bedford Brick Co.. Inc., at Richmond. Va 


Note.— Applicant states no duplicating au¬ 
thority sought or held. If a hearing Is deemed 
necessary, applicant requests It be held st 
Washington, D.C. 


No. MC 136008 (sub-No. 8), filed 
March 21, 1973. Applicant: JOE BROWN 
CO., INC., 20 Third Street NE . P.O. Box 
1669. Oklahoma City. Okla. 73401. Ap¬ 
plicant’s representative: Rufus H. Law- 
son. 2400 Northwest 23rd Street, P.O. Box 
75124, Oklahoma City. Okla. 73107. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Crushed and sized 
gypsum rock , In bulk, from the quarry 
of Texas Gypsum Co.. Inc., at or near 
Fletcher. Okla.. to the plantslte of Texas 
Gypsum Co., Inc., at Irving, Tex. 

Note.— Applicant states that tho rsquwtsd 
authority cannot bo tacked with Its existing 
authority. If a hearing la deemed necessary, 
applicant requests it be held at Oklahoma 
City, Okla.. or Dallas Tex, 


No. MC 136246 (sub-No. 3). fUcd 
March 22. 1973. Applicant: GEOROE 
BROS.. INC.. P.O. Box 492, Sutton, Nebr. 
66979. Applicant's representative: Don¬ 
ald L. Stern, 530 Unlvac Building. 
Omaha. Nebr. 68106. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ins: Fertilizers, fertilizers materials ana 
ammonium nitrate, In bags or In built, 
from the warehouse facilities of Farm¬ 
land Industries. Inc., at or near Hastings. 
Nebr.. to points in Colorado. Kansas. 


South Dakota, and Wyoming. 

Not*. —Applicant state* that the requested 
authority cannot be tacked with It* 
authority, ir a hearing Is deemed necewr- 
applicant requests It be held at Omaha, nter- 

No. MC 136482 (sub-No. 2>. 
March 16. 1973. Applicant: GENE 

DAVIS, doing business as TARHEEL OIL 
COMPANY OP STATESVILLE. Route 3. 
Box 15. Statesville. N.C. 28677 . Appli- 
cant's representative: Bill R. Davls ' ' , 
Gas Light Tower. Atlanta. Oa. 30303. 
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Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Asphalt. in 
bulk, from Morchcad City, N.C., to points 
in South Carolina. 

Sore .—Applicant states that tbc requested 
authority cannot or will not be tacked with 
tu existing authority. If a hearing U deemed 
necessary, applicant requests it be held at 

Charlotte. N.C. 

No. MC 130496 <$ub-No. 2). hied 
March 26. 1973. Applicant: ALLEN F. 
SKESHOLTZ, Rural Delivery No. 2. Ber¬ 
wick. Pa. 18603. Applicant’s representa¬ 
tive: JohnM. Musselman. P.O. Box 1146, 
410 North Third Street, Harrisburg, Pa. 
17108. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Lamps . 
components , parts and accessories for 
lamps and materials, supplies, and equip¬ 
ment used or useful in the manufacture, 
distribution, or Installation of lamps, be¬ 
tween Berwick, Pa., and Miami. Fla., 
under a continuing contract, or contracts, 
with Fulton Manufacturing Co., of Ber¬ 
wick. Pa. 

Notic— Applicant states that the requested 
authority con be joined at Us Berwick. Pa. 
terminal to provide a through service from 
sod to Long Beach. Calif. If a hearing Is 
deemed necessary, applicant requests It be 
held at Harrisburg, Pa. or Washington, D.C. 


No. MC 136786 (sub-No. 3). filed 
March 5. 1973. Applicant: ROBCO 
TRANSPORTATION, INC., 3033 Excel¬ 
sior Boulevard, Minneapolis. Minn. 
55416. Applicant's representative: Val M. 
Higgins, 1000 First National Bank Build¬ 
ing. Minneapolis, Minn. 55416. Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
tnmsporting: (1) Foodstuffs (except 
bides or commodities in bulk), from the 
plahtsite and/or warehouse facilities 
utilized by Geo. A. Hormel & Co. located 
»t or near Beloit. Wis., to points In Iowa, 
Missouri, Minnesota. Illinois, Indiana, 
Michigan, and Ohio, restricted to traffic 
originating at the named origin and 
destined to the named States; (2) meat 
ftxd meat products , meat byproducts, 
foodstuffs, canning plant materials, 
equipment and supplies (except hides or 
commodities in bulk), from points in 
North Dakota, South Dakota. Minnesota, 
Iowa, Oklahoma, Missouri, Nebraska, 
BAnsas. Ohio, Michigan. Indiana, and 
to the plantsite and/or ware- 
doukc facilities utilized by Geo. A. 
Hormel A Co. located at or near Beloit, 
restricted to traffic originating at 
U)e named origins and destined to the 
destination. 

No^_comm°a control may bo involved, 
hearing u deemed necessary, applicant 
*<P**ta it be held at St. Paul. Minn. 


No MC 136786 <sub-No. 4 ), filed 
®wch 16. 1973. Applicant: ROBCO 
HANSPORTATION, INC , 3033 Exccl- 
«or Boulevard. Minneapolis. Minn. 
*>*18. Applicant’s representative: Val M. 
®gglns, 1000 First National Bank 
5®Minneapolis. Minn. 55402. Au- 
~*orUy sought to operate as a common 
r»<r, by motor vehicle, over Irregular 
^ Ites - transporting: (A) Meat , meat 


products, meat byproducts and articles 
distributed by meat packinghouses as 
described in sections A and C of appendix 
I to the report In Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from Wagner, S. Dak., to points 
In the United States (except Alaska and 
Hawaii); and <B> meat, meat products, 
meat byproducts and articles distributed 
by meat packinghouses as described in 
sections A and C of appendix I to the re¬ 
port In Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept hides and commodities in bulk), and 
materials . supplies and equipment used 
by meat packinghouses (except commod¬ 
ities In bulk), from points in Montana, 
North Dakota, Minnesota, Wisconsin, 
Illinois. Missouri. Arkansas. Oklahoma. 
Texas, Kansas, Colorado. Nebraska, and 
Iown, to Wagner. S. Dak. 

Note.—Common control may be Involved. 
Applicant stales that the requested author¬ 
ity cannot or will not be tacked with exist¬ 
ing authority. If a hearing is deemed neces¬ 
sary. applicant requests It be held at St. 
Paul. Minn. 

No. MC 136848 (sub-No. 4). filed 
February 26. 1973. Applicant: JAMES 
BRUCE LEE AND STANLEY LEE, a 
partnership, doing business as LEE CON¬ 
TRACT CARRIERS. Old Route 66, P.O. 
Box 48. Pontiac. HI. 61764. Applicant’s 
representative: Edward F. Stanula, 77 
West Washington Street, Chicago, HI. 
60602. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Pulp- 
board . leather and its byproducts, and 
materials . supplies, and equipment used 
in the manufacture, sale and distribution 
of pulpboard (except commodities in 
bulk), between Bridgewater. Mass, and 
Madison. Ind , on the one hand. and. on 
the other. Belle and St. Louis. Mo., 
Bridgewater, Mass.. Montgomery. West- 
field. Williamsport. Hanover, and Akron. 
Pa., Columbus and Ashtabula, Ohio. En- 
dlcott and Johnson City, N.Y.. Nashville. 
Tenn., Milwaukee. Wls, and Madison. 
Ind., under contract with George O. 
Jenkins Co. 

Note. —If a hearing la deemed necessary, 
applicant requests It be held at Chicago, in. 

No. MC 136903 (sub-No. 7). filed 
March 19, 1973. Applicant: INTER- 
MODAL TRANSPORT. INC., P.O. Box 
19022, Louisville, Ky. 40219. Applicant's 
representative: Donald W. 8mith, 900 
Circle Tower, Indianapolis. Ind. 46204. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Commodities, in 
bulk, from the sites of Bulk Distribution 
Centers, Inc., in Catoosa and Whitfield 
Counties, Oa., and Hamilton County, 
Tenn., to points In Alabama. Arkansas, 
Florida, Georgia. Illinois, Indiana, Ken¬ 
tucky, Mississippi, Missouri. North Caro¬ 
lina, South Carolina, Tennessee, Virginia, 
and West Virginia. 

Note. —Applicant states that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing Is deemed necessary, 
applicant requests It be held at Atlanta Oa. 


No. MC 136956 (sub-No. 4). filed 
March 22. 1973. Applicant: ROYAL 
TRANSPORTS, INC.. P.O. Box 1451, 
Kansas City, Kans. 66117. Applicant’s 
representative: Patrick E. Quinn. 605 
South 14th Street, P.O. Box 82028. Lin¬ 
coln, Nebr. 68501. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum products (except anhy¬ 
drous ammonia and fertilizer) in bulk, In 
tank vehicles, between points in Kansas 
and Missouri, under continuing contract, 
or contracts, with E. L. Bride Co. and 
Kansas City Power & Light Co. 

Note.—I f a hearing Is deemed necessary, 
applicant request* It be held In Kansas City, 
Mo. 

No. MC 136981 (sub-No. 1), filed 
March 16. 1973. Applicant: BLAIR 

CARTAGE. INC., 13658 Auburn Road. 
Newbury. Ohio 44065. Applicant's repre¬ 
sentative: Lewis S. Witherspoon. 1825 
The Illuminating Building. Cleveland. 
Ohio 44113. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic pipe and accessories therefor , 
from Middlefield. Ohio to Pittsburgh. Pa., 
under contract with Normandy Indus¬ 
tries, Inc. 

Note. —Applicant hold* temporary contract 
carrier authority under MC 156961 TA. there¬ 
fore dual operations may be involved. If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at Cleveland, Ohio. 

No. MC 136988 (sub-No. 3), filed 
March 19. 1973. Applicant: SCOTT 
TRUCKING. INC., 4588 State Route No. 
82, Mantua. Ohio 44255. Applicant's rep¬ 
resentative: John P. McMahon. 100 East 
Broad Street. Columbus. Ohio 43215. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: (1) Reinforced 
concrete slab and walls, from Aurora. 
Ohio, to points in Pennsylvania on and 
west of U.S. Highway 219: points in New 
York on and west of New York Highway 
14, and points in Jackson, Cabell, 
Kanawha. Marshal], Mason. Pleasants. 
Tyler, Wayne. Wetzel, Wood. Hancock, 
Brook, and Ohio Counties. W. Va.: and 
(2) reinforcing wire, between Aurora, 
Ohio, on the one hand. and. on the other. 
Rochester and 8outh Bethlehem. N.Y. 

Note. —If a hearing Is deemed necessary, 
applicant requests It be held at Columbus. 
Ohio. 

No. MC 138080 (sub-No. 2>. filed 
March 2, 1973. Applicant: EDWARD R. 
WOLFE, doing business ns WOLFE 
TRUCKING, 6725 Doncaster Drive. 
Gladstone. Oreg. 97027. Applicant's rep¬ 
resentative: Philip O. Skofstad. 3076 East 
Burnside, Portland. Oreg. 97214. Author¬ 
ity sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, tnmsporting: Expanded shale 
rock, in bulk, from points In Washing¬ 
ton County, Oreg., to points in Washing¬ 
ton, under contract with Empire Building 
Material Co. 

Note. —If a hearing Is deemed necessary, 
applicant request* It be held at Portland, 
Oreg. 
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No. MC 138127 i sub-No. 2), filed 
March 23, 1973. Applicant: TRONAGUN 
CORP.. Route 4, Tunnel ton, W. Va, 
26444. Applicant’s representative: Wil¬ 
liam P. Jackson, Jr.. 919 18th Street NW M 
Washington, D.C. 20006, Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Commodities . having a 
prior movement by water, from the fa¬ 
culties of Marine Terminal Co. In Marion 
County. W. Va.. to points in West Vir¬ 
ginia. Maryland on or west of Interstate 
Highway 81. Virginia on and west of the 
Blue Ridge Parkway, and Pennsylvania 
south and west of Interstate Highway 70. 

Not a.—Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing la deemed necessary, 
applicant requests It be held at Washington, 
D.C, 

No. MC 138283 (sub-No. 1), flled 
March 20. 1973. Applicant: DANA 

CORP.. Round Lake. Minn. 56167. Appli¬ 
cant's representative: Earl H. Sc udder. 
Jr., 605 South 14th Street. P.O. Box 
82028. Lincoln, Nebr. 68501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Candy , confectionery 
products , nufs and cookies and related 
advertising material, from the facilities 
used by Sather Cookie Co. at Round 
Lake, Minn., to points In the United 
States (except Alaska and Hawaii); and 
(2) t he commodities named in (1) above 
and materials and supplies used in the 
packaging, processing, storage and dis¬ 
tribution of the commodities named in 
(1) above, from points in the United 
States (except Alaska and Hawaii) to the 
facilities used by Sather Cookie Co. at 
Round Lake, Minn., under a continuing 
contract with Sather Cookie Co., Round 
Lake, Minn. 

Non .—Common control may be involved. 
If a hearing la deemed necessary, applicant 
requests It be held at Chicago, HL. or Salt 
Lake City, Utah. 

No. MC 138303 (sub-No. 1). filed 
March 26. 1973. Applicant: KJRX.. 

TRANSIT, INC.. 430 South 31st Street, 
Springfield, 11L 62705. Applicant’s repre¬ 
sentative: Robert T. Lawley, 300 Reisch 
Building. Springfield, Ill. 62701. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Fabricated struc¬ 
tural steel arid component parts thereof, 
and fabri-rein forcing rods, from the 
plnntsite of Birdco Fabricators, Inc. at 
Alexander, HI., to points in Indiana, 
Iowa, and Missouri, under a continuing 
contract, or contracts, with Birdco Fab¬ 
ricators, Inc. 

Nora.—If a hearing la deemed necessary, 
applicant requests It be held at St. Ixrals, 
Mo. or Chicago, or Springfield, W. 

No. MC 138318 (amendment), filed 
January 3. 1973. published in the Fed¬ 
eral Register issue of March 1, 1973, 
and republished, as amended and cor¬ 
rected. this issue. Applicant: FURNESS 
<MONTREAL) LTD., 500 Place D’Annes, 
Montreal 126. Province of Quebec Can¬ 
ada. Applicant’s representative: Francis 


E. Barrett, Jr.. 10 Industrial Park Road. 
Hingham, Mass. 02043. Authority sought 
to operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Forest products, lumber, wood pulp 
and paper products , from Woodland. 
Maine, to the port of entry on the inter¬ 
national boundary line between the 
United States and Canada located at or 
near Calais, Maine, under a continuing 
contract, or contracts, with Georgia Pa¬ 
cific Corp., of Portland, Oreg. 

None—The purpose of this repubUcation 
la to add lumber a* a requested commodity, 
to coxrocUy indicate the port of entry at 
Calais. Maine, and to Indicate the location of 
Oaorgla Pacific Corp. at Portland. Oreg. IT a 
hearing Is deemed necessary, applicant re¬ 
quests It be held at Burlington, Vt., Albany. 
N T., or Boston. Mass. 


No. MC 138360 (sub-No. 1). flled 
March 12. 1973. Applicant: PRESTON 
DOBBS, doing business as PRESTON 
DOBBS TRUCK SERVICE. P.O. Box 11. 
Hamilton. Miss. 39746. Applicant's rep¬ 
resentative: Harold D. Miller, Jr., 700 
Petroleum Building, P.O. Box 22567. 
Jackson. Miss. 39205. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except classes 
A and B explosives and commodities in 
bulk). and empty trailers, between Aber¬ 
deen and Tupelo. Miss., on the one hand, 
and, on the other, points in Alcorn, Ben¬ 
ton. Chickasaw, Cloy. Itawamba. Lee, 
Lowndes. Monroe, Pontotoc, Prentiss, 
Tippah, Tishomingo, and Union Coun¬ 
ties, Miss., and Lamar County. Ala., re¬ 
stricted to traffic having a prior or sub¬ 
sequent movement by rail in trailer-on- 
flatcar service. 

Not*. —Applicant states that the requested 
authority cannot or wUl not be tacked with 
1U existing authority. If a hearing U deemed 
necessary, applicant requests it be held at 
Tupelo. Miss. 

No. MC 138381 (sub-No. 3), flled 
March 16. 1973. Applicant: CHADDER- 
DON L SONS. INC., Le Center. Minn. 
56057. Applicant’s representative: Sam¬ 
uel Rubenstein. 301 North Fifth Street, 
Minneapolis, Minn. 55403. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Plastic containers, from 
Le Center. Minn., to points in Iowa. 
North Dakota, South Dakota and 
Wisconsin. 

Note. —If a bearing U deemed necessary, 
applicant requests It be held at Minneapolis, 
Minn., or Chicago, Ill. 

No. MC 138433 (sub-No. 2), flled 
March 23. 1973. Applicant: ROBERT 
HUBBARD, doing business as HUBBARD 
TRANSFER. P.O. Box 151, ML Vernon. 
Ky. 40456. Applicant’s representative: 
George M. Carlett. 703-706 McClure 
Building. Frankfort, Ky. 40601, Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept classes A and B explosives, articles 
of unusual value, commodities in bulk, 
and those which because of their size and 
weight require the use of special equip¬ 
ment) , from points in the United States 


(except Alaska and Hawaii >. to Frank¬ 
fort, Ky., restricted to those declared sur¬ 
plus commodities by an agency of the 
U.S. Government, under contract with 
Commonwealth of Kentucky Department 
of Education Division of Surplus 
Commodities. 

Note.—I f m hearing is deemed neecaa&ry. 
applicant requests it be held at Frankfort ur 
Louisville, Ky. 


No. MC 138466 (sub-No. 1). flled 
March 28. 1973. Applicant: R M K 
TRUCKING. INC.. 53 West Jackson 
Boulevard. Chicago. I1L 60604. AppU- 
cant's representative: Leonard R. Kofkin, 
39 South La Salle 8treet, Chicago. Ill 
60603. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Paper, 
paper articles, and materials and supplies 
used in the manufacture of paper orfi- 
cles. between the plantaltcs of The Mead 
Corporation at Covington. Ga. and The 
Mead Corporation. Container Division, at 
Atlanta, Ga.. on the one hand, and, on 
the other, points in Alabama. Florida. 
Kentucky. Mississippi. North Carolina 
South Carolina, and Tennessee: and (2) 
paper, paper articles . and materials and 
supplies used tn the manufacture at 
paper articles . from the plantsite of The 
Mead Corporation, Container Division, at 
Atlanta. Ga.. to points in Alabama, 
Florida. Kentucky. Mississippi. North 
Carolina. South Carolina, and Tennessee, 
restricted to the transportation of ship¬ 
ments to be moved in mixed loads with 
shipments in (1) above, under a continu¬ 
ing contract, or contracts, in (1) and <2> 
above with The Mead Corporation. 


Not*.—I f a hearing is deemed neenuxiy. 
applicant requests It bo held at Atlanta. Os. 
or Washington. D C. 

No. MC 138501, filed February 26,1973. 
Applicant: C L W TRUCKINO. INC. 
Halls Air Base Industrial Park. Halls, 
Tenn. 38040. Applicant’s representative: 
Tim W. Hellen. 1620 First National Bank 
Building, Memphis, Tenn. 38103. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Plastic pif*» 
plastic pipe fittings, and plastic pipe cc- 
cessories. from the plantsite, warehouses, 
or other facilities of Hancor. Inc., located 
at or near Halls. Tenn.. to points in Att- 
bom a, Arkansas. Georgia. Illinois Indi¬ 
ana. Kentucky. Louisiana, Mississippi* 
Missouri. North Carolina. Ohio, Okla¬ 
homa, Texas, and 8outh Carolina, ana 
returned shipments of the above com¬ 
modities. on return, and (2) plastic pipe* 
plastic pipe fittings, plastic pipe acces¬ 
sories and the materials, equipment ana 
supplies used in the manufacture of plas¬ 
tic pipe, plastic pipe fittings, and plasuc 
pipe accessories, between the planLi . 
warehouses, and facilities of Hancor I n £’ 
at or near Findlay. Ohio, Mebane, N.C. 
Halls, Tenn.. and Cordelc. Ga-. under 
contract with Hancor. Inc. 

Note.—I f a hearing U 
applicant requests It be held at Wash vg 
D C.. Memphis or Nashville, Tenn. 

No. MC 138502. flled Febm^ 
Applicant: FENDER'S WRECKER 
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SERVICE. INC.. 130 West Eighth Street. 
Newport, Ky. 41071. Applicant's repre¬ 
sentative: George M. Catlett, 703-706 
McClure Building. Frankfort, Ky. 40601. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wrecked or disabled 
motor vehicles . between Cincinnati, Ohio, 
on the one hand. and. on the other, points 
in Ohio. Indiana, Kentucky, and West 
Virginia. 

Non.—If a hearing U deemed necessary, 
applicant request* it be held at Cincinnati. 
Ohio, or Lexington. Ky. 

No. MC 138503. filed February 21, 1973. 
Applicant: JOHN OEOROALLAS BA¬ 
NANA DISTRIBUTORS OF NEW 
YORK. INC., 420-22 Hunts Point Ave¬ 
nue. Bronx. N.Y. 10474. Applicant’s rep¬ 
resentative: S. Michael Richards, 44 
North Avenue. Webster. N.Y. 14580. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Bananas and agri¬ 
cultural commodities otherwise exempt 
from economic regulations under section 
203<B) (6) of the act when transported In 
mixed shipments with bananas, from 
Albany. N.Y.. Wilmington. Dei., and 
Philadelphia. Pa., to Ipswich, Mass., and 
the New York, N.Y. commercial rone as 
defined by the Commission. 

Non.—If a hearing Is deemed necessary, 
applicant requests it be held at New York. 
KY. 

No. MC 138513 (sub-No. 1). filed 
March 19. 1973. Applicant: HARRY B. 
FOREMAN, an individual. R.D. No. 2. 
Stevens, Pa. 17578. Applicant's repre¬ 
sentative: Christian V. Graf, 407 North 
Front Street, Harrisburg, Pa. 17101. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Feed ingredients 
(except in tank or hopper vehicles), be¬ 
tween Philadelphia, Pa., on the one 
hand. and. on the other, points in North 
Carolina, Virginia. Maryland. New York. 
Massachusetts. Vermont, Connecticut, 
*nd Ohio, under a continuing contract 
with Amburgo Eastern Manufacturing 
Co.. Inc. of Philadelphia. Pa., restricted 
to traffic originating at the named ori- 
lim and destined to the named destina¬ 
tions. 

Note— If a hearing is deemed necessary, 
applicant requests It be held at Washington, 
DC, or Harrisburg. Pa. 

No, MC 138518, filed February 12, 1973. 
Applicant: DAUFELDT TRANSPORT. 
JNC. 618 Clay Street. P.O. Box 673, 
Muscatine, Iowa 52761. Authority sought 
w operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Liquid feed and liquid feed ingred - 
and feed supplements, in bulk, in 
Unk vehicles, between Muscatine, Iowa, 
on the one hand. and. on the other, 
points in Wisconsin, Illinois. Missouri, 
Minnesota, and Indiana, under a contin- 
utng contract with Kent Feeds. Inc. 

NoTr, Common control may be Involved. 
zL* nearing is deemed necessary, applicant 
jjqueets it be held at Dos Moines. Iowa or 

Chicago, Hi. 


No. MC 138544. filed March 9. 1973. 
Applicant: FLEET LEASINO LTD., a 
corporation, suite 200, 15 Charles Plaza, 
Baltimore, Md. 21201. Applicant's repre¬ 
sentative: K George Christian (same ad¬ 
dress as applicant). Authority sought to 
operate as a contract carrier, by motor 
veliicle, over irregular routes, transport¬ 
ing: Food products (apple sauce), from 
Winchester. Va.. to points in Ohio, West 
Virginia, Virginia, Pennsylvania. Mary¬ 
land. New Jersey. New York. Delaware. 
Connecticut, North Carolina, South 
Carolina. Georgia, Florida, Massachu¬ 
setts, Tennessee, and the District of 
Columbia, and return shipments of sup¬ 
plies and materials used in the manu¬ 
facture of said food products, from the 
named destination States to the named 
origin, under a continuing contract, or 
contracts, with National Fruit Products 
of Winchester, Va. 

Note. —If a hearing Is deemed necessary, 
applicant requests It be held at Baltimore, 
Md. or Waahlngton. D.C. 

No. MC 138560, filed March 21, 1973. 
Applicant: ACTIVE EXPRESS CO., a 
corporation, 411 Whiton Street. Jersey 
City, N.J. 07304. Applicant's representa¬ 
tive: George A. Olsen. 69 Tonnele Ave¬ 
nue, Jersey City. NJ. 07306. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Faradichlorobenzcne, in - 
seefietdes (other than agricultural), and 
Napthalene. from the facilities of Stand¬ 
ard Chlorine of Delaware. Inc., at Dela¬ 
ware City. Del., to points in New York, 
New Jersey. Pennsylvania, and Connect¬ 
icut, under contract with Standard 
Chlorine Chemical Co. 

Non.—Applicant holds a motor common 
carrier certificate in No. MC-124316 and subs 
thereunder. Uiereforo dual operations may 
be Involved. If a hearing Is deemed necessary, 
applicant requests It be held at New York, 
N.Y m or Newark. N J. 

No. MC 138567. file d Marc h 19. 1973. 
Applicant: R. L. PAQUETTE. INC., P.O. 
Box 162, Middlcbury, Vt. 05753. Appli¬ 
cant's representative: John R. Barrera, 
11 South Pleasant Street. P.O. Box 391, 
Middlcbury. Vt. 05753. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Harvestorc silos and related farm¬ 
stead products, including feeders, forage 
and feed weighers , roller mills, alterna¬ 
tors. conveyors, and grain reconstitutors, 
from Kankakee, Ill,, to points in Ver¬ 
mont, those hi Grafton. Sullivan. 
Cheshire, and Coos Counties. N.H., and 
those in Essex, Franklin. Clinton, and St. 
Lawrence Counties. N.Y., under contract 
with North Country Harvestorc. Inc. 

Note. —If a hearing Is deemed necessary, 
applicant request* It be held at Middlcbury. 
Burlington, or Montpelier, Vt. 

No. MC 138578. filed March 23. 1973. 
Applicant: L. C. W. TRUCKING. INC., 
P.O. Box 718, Edinburg. Tex. 78539. Ap¬ 
plicant's representative: M. Ward Bailey. 
2412 Continental Life Building. Fort 
Worth. Tex. 76102. Authority sought to 
operate as a contract carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: (1) Paper, paper products, scrap 
paper, and paper waste, and (2) equip¬ 
ment. materials, and supplies (except 
commodities in bulk) used in the manu¬ 
facture of the commodities described 
in < 1) above, between the plant and ware¬ 
house sites of International Paper Co. lo¬ 
cated at Edinburg, Tex., and points In 
Arkansas, Colorado. Louisiana. Missis¬ 
sippi. Missouri. New Mexico, and Okla¬ 
homa, under a continuing contract, or 
contracts, with International Paper 
Company. 

Note.—I f a hearing l* deemed necessary, 
applicant request* It be held at San Antonio 
or Dallas, Tex. 

Motor Carrier or Passengers 

No. MC 2835 (sub-No. 38 >. filed 
March 13. 1973 Applicant: ADIRON¬ 
DACK TRANSIT LINES, INC., 18 Pine 
Grove Avenue, Kingston. N.Y. 12401. 
Applicant's representative: James E. Wil¬ 
son, 1032 Pennsylvania Building. Penn¬ 
sylvania Avenue and 13th Street NW., 
Washington, D.C. 20004. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Passengers and their bagoage in 
special operations, in sightseeing or 
pleasure tours, beginning and ending at 
points in Hudson and Bergen Counties. 
N.J.; and New York. Rockland. Orange. 
Ulster. Greene, Albany, Delaware. Otsego, 
Schenectady, Montgomery. Fulton, Sara¬ 
toga. Warren. Essex. Hamilton, St. Law¬ 
rence, Franklin, and Clinton Counties. 
N.Y., and extending to points in the 
United States, Including Alaska but ex¬ 
cluding Havcait. 

Note.—C ommon control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Albany. N.Y, 

No. MC 138542. filed March 14, 
1973. Applicant: EXPRESSWAY AUTO 
CLINIC, INCORPORATED. 93 Meriden 
Road, Watcrbury. Conn. 06705. Appli¬ 
cant's representative: Richard Goodman. 
266 Pearl Street, Hartford. Conn. 06103. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Pas sen per j 
and their baggage In charter service in 
nonscheduled door-to-door service lim¬ 
ited to the transportation of not more 
than six passengers In any one vehicle 
(not including driver). betw r cen points 
in Waterbury. Watertown. Wolcott, 
Southington, Bristol, Plainville, Tbomas- 
ton. Woodbury. Naugatuck. Oxford. Mld- 
dlebury. Beacons Falls. Prospect, Chesh¬ 
ire, Southbury, and Plymouth, Conn., 
on the one hand, and. on the other, 
points In Maine, New Hampshire. Ver¬ 
mont. Massachusetts. Rhode Island. Con¬ 
necticut, New York, and New Jersey. 

Not*.—I f a hearing In deemed necessary, 
applicant request* It be held at Hanford, 
Conn. 

By the Commission. 

I seal I Robert L. Oswald, 

Secretary . 

IFR Doc.73-7992 Filed 4-25-73:8:45 ami 
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DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service 

TEXAS CANE SUGAR PRODUCING AREA 

Notice of Hearing on Proportionate Shares 
for 1974-Crop 

Notice la hereby given that the Secre¬ 
tary of Agriculture, acting pursuant to 
the Sugar Act of 1948. as amended, will 
conduct a public hearing to receive the 
views and recommendations of inter¬ 
ested persons on the need for establish¬ 
ing proportionate shares for the 1974 
sugarcane crop In the Texas Cane Sugar 
Producing Area. The hearing will be con¬ 
ducted in room 4711. South Building, 
U S. Department of Agriculture. Wash¬ 
ington. D.C., beginning at 10 ajn. on 
May 18. 1973. 

In accordance with the provisions of 
paragraph (1), subsection (b) of section 
302 of the Sugar Act of 1948. as amended. 
(7 UB.C. 1132(b)) the Secretary must 
determine for each crop year whether 
the production of sugar from any crop 
of sugarcane in the area will, in the ab¬ 
sence of proportionate shares, be greater 
than the quantity needed to enable the 
area to meet its quota and provide a 
normal carryover Inventory, as estimated 
by the Secretary for such area for the 
calendar year during which the larger 
part of the sugar from such crop nor¬ 
mally would be marketed. Such determi¬ 
nation may be made only after due notice 
and opportunity for an Informal public 
hearing. 

Views and recommendations are de¬ 
sired on (a) the need for establishing 
proportionate shares and, (b) if acreage 
restrictions are recommended, on all 
phases of a proportionate share program. 
Recommendations may be presented 
orally at the hearing, preferably sup¬ 
ported in writing by an original and two 
copies of the oral statement. View’s and 
recommendations may also be submitted 
In writing. In triplicate, at the hearing or 
may be mailed to the Director. Sugar 
Division. Agricultural Stabilization and 
Conservation Service, XJB. Department 
of Agriculture. Washington. D.C. 20250, 
postmarked not later than June 1, 1973. 

All written submissions made pursu¬ 
ant to this notice will be made available 
for public inspection In the Office of the 
Hearing Clerk. Room 112-A. Adminis¬ 
tration Building. U.S. Department of 
Agriculture, Washington. D.C. (7 CFR 
1.27(b)). 

Signed at Washington. D.C.. on April 
20.1973. 

Kenneth E. Frick. 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

|PR Doc.73-8141 Filed 4-25-73:8:45 ami 


Forest Service 

CARSON NATIONAL FOREST, TIERRA 
AMARILLA DIVISION GRAZING AD¬ 
VISORY BOARO 

Notice of Meeting 

The Ticrra Amarilla Division of Graz¬ 
ing Advisory Board will meet at 1 pjn- 


May 19. 1973 in the town hall at Chama. 
N. Mex. 

The purpose of this meeting is to con¬ 
sider an appeal of Forest Supervisor W. 
R. Snyder’s decision to suspend the term 
grazing permits Issued to Mr. Enrique 
Esplnoea and Mr. and Mrs. George and 
Beatrice Espinosa for violation of the 
terms thereof. Also to be discussed 1s a 
proposed change In the management of 
the Cabresto. Vaqueroe. and Banco® 
Grazing Allotments. 

The meeting will be open to the pub¬ 
lic. Persons who wish to attend should 
notify Forest Supervisor W. R. Snyder 
of Taos. N. Mex., phone 758-2238. Writ¬ 
ten statements may be filed with the 
Tlerra Amarilla Division Grazing Ad¬ 
visory Board before or after the meeting. 

W. R, Snyder. 

Forest Supervisor. 

Atril 19, 1973. 

|FR Doc. 73-8049 Piled 4-25-73:8:45 am] 


DEPARTMENT OF HEALTH. EDUCA¬ 
TION. AND WELFARE 
Food and Drug Administration 

OVER-THE-COUNTER OPHTHALMIC DRUG 
PRODUCTS 

Safety and Efficacy Review: Request for 
Data and Information 

The FDA is undertaking a review of all 
over-the-counter <OTC) drug products 
for human use currently marketed In the 
United States, to determine that these 
OTC products are safe and effective for 
their labeled indications. This review will 
utilize expert panels working with FDA 
personnel. 

A notice outlining procedures for this 
review was published in the Federal Reg¬ 
ister of May 11,1972 (37 FR 9464). 

To facilitate this review and a deter¬ 
mination as to whether an OTC drug for 
human use is generally recognized as safe 
and effective and not misbranded under 
Its recommended conditions of use, and 
to provide all Interested persons an op¬ 
portunity to present for the consideration 
of the reviewing experts the best data and 
information available to support the 
stated claims for all dosage forms of 
ophthalmic drug products, the ad¬ 
ministration invites submission of data, 
published and unpublished and other in¬ 
formation pertinent to all active ingredi¬ 
ents utilized in such preparations. 

FDA is aware that the following is not 
a complete Ust, but only representative 
of the kinds of active ingredients used 
in such products. FDA has conducted a 
literature search on each of them: 
Antlpyrtne. 

Benmlkontura chloride. 

Benzethontum chloride, 

Berbcrlne. 

Boric acid solution. 

Camphor. 

Chlorobutanol. 

Edetlc acid (EDTA salts). 

Ephcdrlne. 

Hydras tine. 

Mercuric oxtde. 

Methylccll uloss. 

Naphaxollne hydrochloride. 

Phenylephrine hydrochloride. 
Phenylmercurtc nitrate. 

Polyvinyl alcohol. 


TetrohydroaBollne. 

ThlmeroaaL 

Tyloxapol. 

Zinc Sulfate. 

FDA's literature search covered the 
United States of America literature and 
other leading English language literature 
published since 1950 from the following 
sources: 

Medlars (NLM and BUNT). 

FDA clinical experience abstract*. 

Quarterly cumulative Index medic us. 

Current list of medical literature. 

Index medlcus. 

JAMA subject Index. 

DeHaen drugs In use. 

RING DOC. 

VETDOC. 

International pharmaceutical abstracts. 

Kxcerpta medic tv 

Abstracts of world medicine. 

Biological abstracts. 

Chemical abstracts. 

The bibliography of the literature 
search is available to interested persons. 

Interested persons are also Invited to 
submit data on any other active ingredi¬ 
ents for ophthalmic drug products. 

To be considered, eight copies of the 
data and/or views must be submitted, 
preferably bound, indexed, and on stand¬ 
ard size paper (approximately 8 l 4 by 
11 inches). All submissions must be in 
the format described below: 

OTC Dauo Review Intoixation 

I. Label(s) and all labeling (preferably 
mounted and filed with the other data— 
facsimile labeling la acceptable in lieu of 
actual container labeling). 

II. A statement setting forth the quanti¬ 
ties of active ingredients of the drug. 

Ill Animal safety data. 

A. Individual active components. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 
studies. 

B. Combinations of the individual active 
components. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 
studies. 

C. Finished drug product. 

1. Controlled studies. 

JL Partially controlled or uncontrolled 
studio*. 

IV. Human safety data. 

A. Individual active components. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 
studies. 

3. Documented case reports. 

4. Pertinent marketing experiences tbs* 
may influence a determination as to the 
safety of each individual active component. 

5. Pertinent medical and scientific litera¬ 
ture. 

B. Combinations of the individual active 
coniDononts. 

1. Controlled studies. 

2. Partially controlled or uncontro-ieo 
studies. 

3. Documented case reports. 

4. Pertinent marketing experience* that 
may influence a determination as to toe 
safety of combinations of the individual ■** 


tlve components. 


__«_liters* 


ture. 

C. Finished drug product. 

1. Controlled studies. 

2. Partially controlled or 
studies. 

3. Documented case reports. 

4. Pertinent marketing experiences 
may influence a determination as to tn 
safety of the finished product. 


uncontrolled 


that 
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5 pertinent medical and scientific litera¬ 
ture. 

V. Efficacy daU. 

A, Individual active components. 

1 . controlled studles- 

3 , partially controlled or uncontrolled 
studies- 

3 . Documented case reports. 

4 . Pertinent marketing experiences that 
nay influence a determination on the effi¬ 
cacy of each individual active component. 

5 . pertinent medical and scientific litcra- 


and Cosmetic Act. sec. 701: 21 U.S.C. 
371). 

Dated April 18, 1973. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

|FR Doc 73-8061 Filed 4^ 25 73; 8 :45 am) 

OVER-THE-COUNTER HEMORRHOIDAL 
DRUG PRODUCTS 


mrt. 

B Combinations of the Individual active 
components, 

l. Controlled studies 

% Partially controlled or uncontrolled 

studies. 

3 . Documented case reports. 

4. Pertinent marketing experiences that 
may influence a determination on the efficacy 
of combinations of the individual active com¬ 
ponents. 

6 . Pertinent medical and scientific liters - 


C, Finished drug product. 

1. Controlled studies. 

1 Partially controlled or uncontrolled 

ftudtai. 

3. Documented case reports. 

4. Pertinent marketing experiences that 
may influence a determination on the efficacy 
of the finished drug product. 

I. Pertinent medical and scientific litera¬ 
ture. 

71. A summary of the data and views set¬ 
ting forth the medical rationale and purpose 
(or lack thereof) for the drug and 1U m- 
gredictiU and the scientific basis (or lack 
thereof) for the conclusion that the drug 
tnd its Ingredients have been proven safe and 
effective for the intended use. If there is an 
abeenc* of controlled studies In the material 
mbmltted. an explanation aa to why such 
•turtles are not considered necessary must be 
included. 

VII. If the submission Is by a manufacturer, 
a statement signed by the person responsible 
for such submission, that to the best of his 
knowledge it Includes unfavorable informa¬ 
tion, sa well os any favorable Information, 
known to him pertinent to an evaluation of 
the safety, effectiveness, and labeling of such 
» product. Thus, if any type of scientific 
Jsts b submitted, a balanced submission of 
favorable and unfavorable data must be sub¬ 
mitted. The name would be true of any other 
ptrUnent data or Information submitted, 
rock ss consumer surveys or marketing 
results. 


In order to avoid duplication. Inter- 
*sted persons should not In their submis¬ 
sions include published literature listed 
in the FDA literature search. An abstract 
oJ all such literature will be provided to 
to® panel. Upon request, the panel will 
to provided with the complete article. 
Interested persons may, of course, refer 
to roch literature In their submissions by 
citation. 


Submissions or requests for copies of 
toe bibliography of the FDA literature 
Rflfth should be forwarded to: 


*** and Drug Administration. Bureau of 
OTC Drug Products Evaluation Staff 
6600 ****** Rockville, 


frv^ mLssion °* dat* must be on or be- 
lore June 25. 1973 (Federal Food, Drug. 


Safety and Efficacy Review; Request for 
DaU and Information 

The FDA Is undertaking a review of all 
over-the-counter <OTC> drug products 
for human use currently marketed In the 
United States, to determine that these 
OTC products are safe and effective for 
their labeled indications. This review will 
utilize expert panels working with FDA 
personnel. 

A notice outlining procedures for this 
review wns published in the Federal Reg¬ 
ister of May 11. 1972 <37FR9464>. 

To facilitate this review and a determi¬ 
nation as to whether an OTC drug for 
human use is generally recognized as safe 
and effective and not misbranded under 
Its recommended conditions of use, and 
to provide all Interested persons an op¬ 
portunity to present for the consideration 
of the reviewing experts the best data 
and Information available to support the 
stated claims for all dosage forms of hem¬ 
orrhoidal drug products, the administra¬ 
tion invites submission of data, published 
and unpublished, and other information 
pertinent to all active ingredients utilized 
in such preparations. 

FDA is aware that the following is not 
a complete list, but only representative 
of the kinds of active ingredients used in 
such products. FDA has conducted a 
literature search on each of them: 


Belladonna extract. 

Bcnsethonhim chlo¬ 
ride. 

Benzocalne. 

Benzyl benzoate. 

Bismuth oxyIodide. 

Bismuth aubcarbon- 
ate. 

Bismuth subgallate 

Boric acid. 

Cod liver oil. 

Dtperodon hydro¬ 
chloride. 


Ephedrlne sulfate. 
Hamxnamells water 
(witch hazel). 
Lanolin. 

Menthol. 

Peruvian balsam. 
Petrolatum. 

Phenol. 

Promoxinc hydro¬ 
chloride. 

Tannic acid. 

Vitamin D. 

Zinc oxide. 


FDA’s literature search covered the 
United States of America literature and 
other leading English language literature 
published since 1950 from the following 
sources: 

Medlars (NLM and SUNY). 

FDA clinical experience abstracts. 

Quarterly cumulative index medicua. 

Current list of medical literature. 

Index medlcus. 

Dcfloen drugs In use. 

JAMA subject index. 

RINGDOC. 

VETDOC. 

International pharmaceutical abstracts. 

Excerpta medics 

Abstracts of world medicine. 

Biological abstracts. 

Chemical abstracts. 


The bibliography of the literature 
search is available to interested persons. 

Interested persons are also invited to 
submit data on any other active ingredi¬ 
ents for hemorrhoidal drug products. 

To be considered, eight copies of the 
data and/or views must be submitted, 
preferably bound, indexed, and on stand¬ 
ard size paper (approximately 816 by 11 
inches >. Ail submissions must be in the 
format described below: 

OTC Dstro Ravtrw Ixro«MAnoN 

L Label (s) and all labeling (preferably 
mounted aud filed with the other data—fac¬ 
simile labeling la acceptable In Ucu of actual 
container labeling). 

II. A statement setting forth the quan- 
UUea of active ingredients of the drug. 

m. Animal safety data. 

A. Individual active components. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 
studies. 

B. Combinations of the Individual active 
components. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 

studies. 

C. Finished drug products 

1. Controlled studies. 

2. Partially controlled or uncontrolled 

studies. 

I V Human safety data. 

A. Individual active components. 

1 . Controlled studies. 

2. Partially controlled or uncontrolled 

studies. 

3. Documented cnee reports. 

4. Pcrttnent marketing experiences that 

may Influence a determination as to the 
safety of each individual active component. 

5. Pertinent medical and scientific litera¬ 
ture. 

B. Combinations of the Individual active 
components 

1. Controlled studies. 

2. Partially controlled or uncontrolled 

studies. 

3. Documented case reports. 

4. Pertinent marketing experiences that 
may influence a determination as to the 
safety of combinations of the Individual ac¬ 
tive components. 

6. Pertinent medical and scientific litera¬ 
ture. 

O. Finished drug product. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 
studies. 

3. Documented case reports. 

4. Pertinent marketing experiences that 
may influence a determination as to the 
safety of the finished product. 

8. Pertinent medical and scientific litera¬ 
ture. 

V. Efficacy data. 

A. Individual active components. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 
stud lee. 

3. Documented case reports. 

4. Pertinent marketing experiences that 
may Influence a determination on the effi¬ 
cacy or each Individual active component, 

8. Pertinent medical and scientific litera¬ 
ture. 

B. Combinations of the Individual active 
components. 

1. Controlled studies. 
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2. Partially controlled or uncontrolled 

giddies. 

3. Documented case reports. 

4. Pertinent marketing experiences that 
may Influence a determination on the efficacy 
of combinations of the individual active 
components. 

5. Pertinent medical and scientific litera¬ 
ture. 

C. Finished drug product. 

1. Controlled studiee. 

2. Partially controlled or uncontrolled 
studies. 

3. Documented case reports. 

4. Pertinent marketing experiences that 
may Influence a determination on the efficacy 
of the finished drug product. 

5. Pertinent medical and scientific litera¬ 
ture. 

VI. A summary of tho data and views set¬ 
ting forth the medical rationale and purpose 
(or lack thereof) for the drug and IU ingredi¬ 
ents and the scientific basis (or lack thereof) 
for the conclusion that the drug and 1U 
ingredients have been proven safe and ef¬ 
fective for the intended use. If there is an 
absence of controlled studies In the material 
submitted, an explanation as to why such 
studies are not considered necessary must be 
included. 

VII. If the submission is by a manufac¬ 
turer. a statement sJgnod by the person re¬ 
sponsible for such submission, that to the 
best of his knowledge it includes unfavorable 
Information, as well as any favorable infor¬ 
mation. known to him pertinent to an eval¬ 
uation of the safety, effectiveness, and label¬ 
ing of 8uch a product. Thus. If any type of 
scientific data Is submitted, a balanced sub¬ 
mission of favorable and unfavorable data 
must be submitted. The same would be true 
of any other pertinent data or information 
submitted, such as consumer surveys or mar¬ 
keting results. 

In order to avoid duplication. Inter¬ 
ested persons should not in their sub¬ 
missions Include published literature 
listed In the FDA literature search. An 
abstract of all such literature will be pro¬ 
vided to the panel. Upon request, the 
panel will be provided with the complete 
article. Interested persons may. of course, 
refer to such literature in their submis¬ 
sions by citation. 

Submissions or requests for copies of 
the bibliography of the FDA literature 
search should be forwarded to: 

Food and Drug Administration, Bureau of 

Drugs, arc Drug Products Evaluation Staff 

<BD 109), 6000 Fishers Lane. Rockville. 

Md. 20852. 

Submission of data must be on or before 
June 25. 1973 ‘Federal Food. Drug, and 
Cosmetic Act. sec. 701: 21 UB.C. 371). 

Dated April 18. 1973. 

Sam D. Fink, 

Associate Commissioner for 
Compliance. 

JFR Doc.73-8062 Filed 4-25-73;8.45 am) 


Health Services and Mental Health 
Administration 

ADVISORY COMMITTEES 
Notice of Meeting 

The Acting Administrator. Health 
Services and Mental Health Administra¬ 
tion. announces the meeting dates and 
other required information for the fol¬ 
lowing National Advisory bodies sched¬ 
uled to assemble. 


Committee Type of meeting 

name Date,lime,place and/or 

contact person 


Public Health 
Conference 
on Records 
•ndduiisUoa 
Htamling 
Committee. 


Apr. 90 to 
May 3.0 a.m^ 
Board Room, 
Sheraton- 
Sliver Spring 
MoUir Inti. 
ST/7 CoWa- 
Title Rd., 
BOfg ntafli 
Md. 


Open—Contact Mrs. 
Mary Lou 
Dundee. Park- 
lawn Bldg., room 
0A-D, 6000 Fi«hor* 
Lane, Rockville, 
Md. Code 
301-443-1470. 


Purpose .—Advises, consults with, and 
makes recommendations on the Public 
Health Conference on Records and Sta¬ 
tistics. a planned study program admin¬ 
istered by the National Center for Health 
Statistics, which fosters the development 
of Improved techniques and concepts in 
vital records and health statistics in the 
United States. This program is carried 
out through biennial national meetings 
and small technical studies to investigate 
current and future problems and develop 
recommendations for practical solutions, 
with a view to improved services to 
health programs, to the public in general, 
and to the nation. 

Agenda .—Items will cover report to the 
Director. National Center for Health Sta¬ 
tistics: Progress report on the Implemen¬ 
tation of the Evaluation Committee Rec¬ 
ommendations: Recent Developments In 
the Cooperative Federal-State-Local 
Health Statistics System: Data Implica¬ 
tions of tile Development and Relation¬ 
ships to Existing Systems: Report on the 
Second Boistatistics Conference: Discus¬ 
sion of the 1972. 1974. and 1976 Meetings 
of the Conference; technical studies on 
(1) Model State Vital Statistics Act and 
Regulations, (2) Revision of Standard 
Certificates; and Reassessment of the 
Conference. 


Cotnmiltee Dote. Urae. Type ol committee 
place OOd/CV COHUft 

perton 


ImmunUotloo 

Practice* 

Advbory 

Committee. 


May 1 and 2, 

H JO a.sn.. 
Center for 
DUtom 
Control. 
Bldg. 1, room 
017, Atlanta, 
Go. 


Open-Contact 
nr. H. Bruce 
DuD. Center for 
IHwaoe Control, 


Code 


la. Oa. 

KM m 9M. 


Purpose. —The Committee is charged 
with the initial review of research, train¬ 
ing, demonstration, and fellowship gram 
applications for Federal assistance in 
program areas administered by the Na¬ 
tional Institute for Occupational Safety 
and Health, and with advising the Insti¬ 
tute staff on training and research needs. 

Agenda. —Agenda items will cover ad¬ 
ministrative and staff reports; survey of 
manpower development plans; reports 
on research activities and tour of Apj»- 
lachian Laboratory for Occupational 
Respiratory Diseases facilities. Review 
of research and demonstration grant 
applications. 


Cammltt*# 

name 

Doc*, time, 
place 

Typ* of nesting 
and/or 

contact penoo 

Maternal and 
Child Health 
Service 
Research 
Grant* 
Review 
Commute#. 

May 16-W, 

9 Park- 

lawn whig., 
Coafarroo# 
Room K, 

MM MKI 
Lone. Rock- 
Md. 

doted—Contort 
Gloria Wvkrrtuh, 
Room 12A-II. 
Parklawn Bldg., 
Maj Ftshen Utt, 
Rockriilo, Md. 
Code ftl-tU-SMl 


Purpose. —The Committee is charged 
with the review of all research grant 
applications in the program areas ad¬ 
ministered by the Maternal and Child 
Health Service. 

Agenda. —The Committee will be per¬ 
forming review of grant applications for 
Federal assistance and will not be open 
to the public. In accordance with the de¬ 
termination by the Acting Administra¬ 
tor, Health Services and Mental Health 
Administration, pursuant to Public Law 
92-463, section 10(d). 

Agenda Items are subject to change as 
priorities dictate. 

A roster of members and other rele¬ 
vant information regarding the open/ 
closed sessions may be obtained from the 
contact persons listed above. 

Dated April 19.1973. 

Andrew J. Cardinal. 

Acting Associate Administra¬ 
tor for Management . Health 
Services and Mental Health 
Administration. 

|FR Doc.73-8057 Filed 4-26-73:8:45 am] 


Purpose. —The Committee Is charged 
with advising on the appropriate uses 
of immunizing agents for public health 
practice. 

Agenda .—The Committee will consider 
the status of selected immunizable dis¬ 
eases and begin its annual review of rec¬ 
ommendations on the use of vaccines in 
public health practice. 


Commute# Type of inerting 

name PaU.Urae, place ond.or 

contort |wr*on 


SofKy and Oo- 
I gu mMm 
Health 
Study Sec- 


May 9 and 4. 

9 am., Appa¬ 
lachian Coo¬ 
ler far Safety 
and Health 
Bldg., Mar- 

r towti, 

Vg. 


Open—May 3 ,9 a-m. 
to 12 noon. 
Cloaed—remainder 
of meeting. Coo- 
tael l>r. John 
Baiter, rarkUwn 
Bldg., mom DA¬ 
IS. 6600 Fisher* 
Lane. Rockrllie, 
Md. ( oda 301- 


‘National Institutes of Health 
DIVISION OF RESEARCH RESOURCES 
Notice of Meeting 

Pursuant to Public Law 92-463. notice 
s hereby given of the meeting of u» 
>rimutc Research Centers Advisory Com- 
nlttee. Division of Research Resources, 
Elay 18. 1973. from 9 a m. to 12 noon, san 
Jeronimo Hotel. San Juan. Puerto Rica 
mis meeting will be open to the puo-c 
rom 9 a.m. to 9:30 a m. for opening re¬ 
narks and closed to the public from 
i.m. to 12 noon to review grant app» 
:a Lions in accordance with the proylsi 
;et forth in section 552<b>4 of Utle ’ 
Jnlted 8tales Code for grants and 10 a 
>f Public Law 92-463. Attendance by the 
jubllc will be limited to space available 
The Information officer who win 
jlsh summaries of the meeting an 
era of Committee members Is Mr. Jama 
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Augustine. Division of Research Rc- 
jourocs, building 31. room 4B03. Be- 
ihesdn, Md. 20014. 496—5545. 

The executive secretary from whom 
substantive program information may be 
obtained is Dr. William J. Goodwin, 
building 31. room 5B30, Bethcsda. Md. 
20014, 469-5451. 

Dated April 19, 1973. 

John F. Sherman, 
Deputy Director, 
National Institutes of Health. 

[FR Doc 73-6092 Plied 4-25-73:8:45 am| 


East Building. Social Security Adminis¬ 
tration. 6401 Security Boulevard. Balti¬ 
more. Md. 21235, telephone 301-594-9134. 
Members of the public planning to attend 
should send written notice of Intent to 
the Executive Secretary. 

Dated April 20. 1973. 

Max Perlman. 

Executive Secretary. Health 
Insurance Benefits Advisory 
Council 

|FR DOC.73-8122 Filed 4-25-73.8:45 am) 


Social Security Administration 

ADVISORY COMMITTEE ON MEDICARE 

ADMINISTRATION, CONTRACTING. AND 

SUBCONTRACTING 

Notice of Public Meeting 

Notice is hereby given, pursuant U> 
Public Law 92-463. that the Advisory 
Committee on Medicare Administration. 
Contracting, and Subcontracting, estab¬ 
lished pursuant to section 1114(0 of the 
Social Security Act. as amended, which 
advises the Secretary of Health. Edu¬ 
cation, and Welfare on medicare matters, 
will meet on Friday. May 4. 1973, at 9 
am., in room 2705,26 Federal Plaza. New 
York. N.Y. The meeting is open to the 
public. The Committee will consider mat¬ 
ters relating to administration, contract¬ 
ing. and subcontracting. 

Further Information on the Committee 
may be obtained from Mr. Max Perlman* 
Executive Secretary of the Committee, 
room 585, East Building, Social Security 
Administration. 6401 Security Boulevard. 
Baltimore, Md. 21235. telephone 301-594- 
9134. Members of the public planning to 
attend should send written notice of in¬ 
tent to the Executive Secretary. 

Dated April 20. 1973. 


PHYSICIANS' REIMBURSEMENT METH¬ 
ODS STUDY COMMITTEE OF THE 
HEALTH INSURANCE BENEFITS AD¬ 
VISORY COUNCIL 

Notice of Public Meeting 

Notice is hereby given, pursuant to 
Public Law 92-463. that the Physicians* 
Reimbursement Methods Study Commit¬ 
tee of the Health Insurance Benefits 
Advisory Council, which is studying the 
methods of reimbursement for physi¬ 
cians* services under the medicare pro¬ 
gram. will meet on Thursday. May 10, 
1973, at 9 a.m„ in room 732, East Build¬ 
ing, Social Security Administration. 
Woodlawn, Baltimore County. Md. The 
meeting is open to the public. The Com¬ 
mittee will consider matters relating to 
the study. 

Further Information on the Council 
may be obtained from Mr. Max Perlman, 
Executive Secretary. Health Insurance 
Benefits Advisory Council, room 585, 
East Building, Social Security Adminis¬ 
tration. 6401 Security Boulevard, Balti¬ 
more, Md. 21235. telephone 301-594-9134. 
Members of the public planning to at¬ 
tend should send written notice of intent 
to the Executive Secretary. 

Dated April 20. 1973. 


Max Perlman, 

Executive Secretary , Advisory 
Committee on Medicare Ad¬ 
ministration, Contracting, and 
Subcontracting. 

IPR Doc.73-8121 Filed 4 25-73:8:45 am) 


HEALTH INSURANCE BENEFITS 
ADVISORY COUNCIL 

Notice of Meeting 

Notice is hereby given, pursuant tc 
Public Law 92-463, that the Health In* 
jwwice Benefits Advisory Council, es¬ 
tablished pursuant to section 1867 of the 
Security Act, as amended, which 
Mvises the Secretary of Health, Educa- 
uon. and Welfare on medicare and 
wUcaid matters, will meet on Friday 
Jr/* 973 , and Saturday. May 12. 1973 
Zrl room 0-10, East Building, So- 
«aJ Security Administration. Woodlawn, 
J*Jhimore County, Md. The meeting Is 
^ 10 the public. The Council will con- 
* n ? l ttcrs relating to the medicare 
•uwl medicaid programs. 

Information on the Council 
^be obtained from Mr. Max Perlman, 
5*[*^ v * Oottotary, Health Insurance 
ocn *flts Advisory Council, Room 585, 


Max Perlman. 

Executive Secretary, Health In~ 
surance Benefits Advisory 
Council. 

IPR Doc.73-8123 Piled 4 25-73;8:45 am) 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

(Docket No. D-73-230) 

CERTAIN HUD EMPLOYEES IN REGION 
VI (FORT WORTH) 

Redelegation of Authority To Administer 
Oaths 

Each of the following incumbent em¬ 
ployees and their successors In the De¬ 
partment of Housing and Urban Devel¬ 
opment. Region VI (Fort Worth, Tex ). 
Is hereby authorized to administer oaths 
under section 811(a) of the Civil Rights 
Act of 1968, Public Law 90-284, 42 UB.C. 
3611(a). and to verify complaints filed 
under the Civil Rights Act of 1968: 

1. Directors. Equal Opportunity Divi¬ 
sions. Area Offices. 

2. Equal Opportunity Specialists. Area 
Offices. 

3. Equal Opportunity Specialists, In¬ 
suring Offices. 


(Redf legation of authority by Assistant Sec¬ 
retory for Equal Opportunity effective Apr. 30, 
1070 (35 PR 6877. Apr. 30. 1970).) 

Effective date .—This redelegation of 
authority shall be effective April 26.1973. 

Richard L. Morgan. 
Regional Administrator, 
Region VI, Fort Worth. 
|FR Doc.73-8073 Piled 4-25-73:8:45 am) 


DEPARTMENT OF TRANSPORTATION 

COAST GUARD 

| COD 73-81N | 

EQUIPMENT, CONSTRUCTION, AND 
MATERIALS 

Approval Notice 

1. Certain laws and regulations (46 
CFR oh. I) require that various items 
of lifesaving, firefighting and miscel¬ 
laneous equipment, construction, and 
materials used on board vessels subject 
to Coast Guard inspection, on certain 
motorboats and other recreational ves¬ 
sels, and on the artificial islands and 
fixed structures on the Outer Conti¬ 
nental Shelf be of types approved by the 
Commandant. UB. Coast Guard. The 
purpose of this document is to notify 
all interested persons that certain ap¬ 
provals have been granted as herein 
described during the period from Febru¬ 
ary 6. 1973, to February 27. 1973 (list 
No. 7-73). These actions were taken in 
accordance with the procedures set forth 
in 46 CFR 2.75-1 to 2.75-50. 

2. The statutory authority for equip¬ 
ment, construction, and material approv¬ 
als is generally set forth in sections 367. 
375, 390b r 416, 481, 489. 526p, and 1333 of 
title 46. United States Code, section 1333 
of title 43. United States Code, and sec¬ 
tion 198 of tide 50. United States Code. 
The Secretary of Transportation has 
delegated authority to the Commandant, 
UjS. Coast Guard with respect to these 
approvals (49 CFR 1.46(b)). The specifi¬ 
cations prescribed by the Commandant. 
UB. Coast Guard for certain types of 
equipment, constr uctio n, and materials 
are set forth in 46 CFR parts 160 to 164. 

3. The approvals listed In this docu¬ 
ment shall be In efTcct for a period of 5 
years from the date of issuance, unless 
sooner canceled or suspended by proper 
authority. 

Life Preservers. Kapok. Adult and Child 
(Jacket Ttpe>. Models 3 and 5 

Notx.— Approved for no© on all ycmcIs and 
motorboats. 

Approval No. 160.002/67/0. model 3. 
adult kapok life preserver. USCG specifi¬ 
cation subpart 160.002, manufactured by 
Elvin Salow Co.. 273-285 Congress Street. 
Boston. Mass. 02210, effective February 6, 
1973. (It is an extension of approval No. 
160.002/67/0 dated Feb. 13. 1968.) 

Approval No. 160.002/68/0. model 5, 
child kapok life preserver, USCG specifi¬ 
cation subpart 160.002. manufactured by 
Elvin Salow Co , 273-285 Congress Street. 
Boston. Mass. 02210, effective February 6. 
1973. (It Is an extension of approval No. 
160.002/68/0 dated Feb. 13, 1968.) 
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Mechanical Disengaging Apparatus 

Lifeboat, for Merchant Vessels 

Approval No. 160.033/28/7, Rottmer 
typo, size 299 releasing gear, approved 
for maximum working load of 15.720 
pounds per set (7860 pounds per hook >, 
identified by arrangement drawing No. 
WBA 7005. Rev. C dated January 26. 
1973, manufactured by Welin Davit and 
Boat Division. Lake Shore, Inc., Iron 
Mountain, Mich. 49801, formerly manu¬ 
factured by Welin Davit and Boat Divi¬ 
sion of Continental Copper and Steel 
Industries, Inc., and Lane Lifeboat Divi¬ 
sion of Lane Marine Technology, Inc., 
effective February 14. 1973. (It super¬ 
sedes approval No. 160.033/28/7 dated 
Nov. 20, 1972, to show change in drawing 
numbers). 

Lifeboats 

Approval No. 160.035/470/0, 26.0 feet 
by 9.0 feet by 3.83 feet fibrous glass rein¬ 
forced plastic (FRP), hand-propelled 
lifeboat, 53-person capacity, identified by 
general arrangement drawing No. WBA- 
9010 Rev. A dated December 20, 1972. 46 
CFR 160.035-13(c) Marking. Weights: 
Condition “A**~3.600 pounds; Condition 
“B" —13.450 pounds, manufactured by 
Welin Davit and Boat Division, Lake 
Shore. Inc., 3614 Kennedy Road, 8outh 
Plainfield, N.J. 07080. effective Febru¬ 
ary 7. 1973. 

Buoyant Cushions, Unicellular 
Plastic Foam 

Approval No. 160.049/262/0, group ap¬ 
proval. unicellular plastic foam buoyant 
cushion, manufactured in accordance 
with USCG specification subpart 160.049 
and UL/MD report file No. MQ 70, man¬ 
ufactured by Farber Brothers, Inc., 1324 
Farmville Road, Memphis, Tenn. 38101, 
effective February 23.1973. 

Buoyant Vests. Unicellular Plastic 
Foam 

Approval No. 160.052/295/0. type n. 
model PVAJI-3180, adult, vinyl-dipped 
unicellular plastic foam buoyant vest, 
Ero drawing No. 1000 dated January 19. 
1962. manufactured by Ero Manufactur- 
ign Co.. Hazlehurst, Ga. 31539, for Sears. 
Roebuck and Co., 925 South Homan Ave¬ 
nue. Chicago. HI. 60607. effective Febru¬ 
ary 22. 1973. (It reinstates approval No. 
160.052/295/0 terminated Jan. 2, 1973.) 

Approval No. 160.052/296/0. type H. 
model PVCMH-3185. child, vinyl-dipped 
unicellular plastic foam buoyant vest, Ero 
drawing No. 1001 dated January 19.1962. 
manufactured by Ero Manufacturing Co., 
Hazlehurst. Ga. 31539. for Sears. Roe¬ 
buck & Co.. 925 South Homan Avenue. 
Chicago, HI. 60607. effective February 22. 
1973. (It reinstates approval No. 160.052/ 
296/0 terminated Jan. 2, 1973.) 

Approval No. 160.052/297/0, type n. 
model PVCSII-3190. child, vinyl-dipped 
unicellular plastic foam buoyant vest. Ero 
drawing No. 1002 dated January 19. 1962, 
manufactured by Ero Manufacturing Co., 
Hazlehurst. Ga. 31539, for Scars. Roe¬ 
buck & Co.. 925 South Homan Avenue. 
Chicago. HI. 60607, effective February 22. 
1973. (It reinstates approval No. 160.052/ 
297/0 terminated Jan. 2.1973.) 


Special Purpose Water Safety Buoyant 

Devices for Designated Use on all 

Motorboats and for General Use on 

Motorboats of Classes A. 1, or 2 Not 

Carrying Passengers for Hire 

Approval No. 180.064/07/0. model No. 
8427. cloth covered unicellular plastic 
foam “Horseshoe Life Buoy”, manufac¬ 
tured in accordance with USCG specifi¬ 
cation subpart 160.064 and UL/MD re¬ 
port file No. MQ 7, manufactured by 
Atlantic-Pacific Manufacturing Corp., 
124 Atlantic Avenue, Brooklyn. N.Y. 
11201, effective February 9. 1973. 

Approval No. 160.064/209/0, child 
small, model No. CGXS. vinyl dipped uni¬ 
cellular plastic foam “Ski & Sport Safety 
Jacket**, manufactured in accordance 
with USCG specification subpart 160.064 
and UL report file No. MQ 31, manu¬ 
factured by Cut *N* Jump Ski Corp., 
11525 Sorrento Valley Road, San Diego. 
Calif. 92121. for Taperflex of America, 
558 Library Street. San Fernando. Calif. 
91341, formerly Superior Sports Special¬ 
ties. effective February 22, 1973. (It su¬ 
persedes approval No. 160.064/209/0, 
dated Aug. 9, 1972, to show change of 
name of distributor.) 

Approval No. 160.064/210/0, child 
small, model No. CGXS/S vinyl dipped 
unicellular plastic foam “Ski it Sport 
Safety Jacket**, manufactured in ac¬ 
cordance with USCG specification sub¬ 
part 160.064 and UL report file No. 31, 
manufactured by Cut *N* Jump Ski Corp., 
11525 Sorrento Valley Road. San Diego. 
Calif. 92121, for Taperflex of America. 
558 Library Street. San Fernando. Calif. 
91341, formerly Superior Sports Special¬ 
ties. effective February 22, 1973. (It su¬ 
persedes approval No. 160.064/210/0, 
dated Aug. 9. 1972. to show change of 
name of distributor.) 

Approval No. 160.064/211/0, adult, 
model No. COM/L. vinyl dipped unice]u- 
iar plastic foam “Ski & Sport Safety 
Jacket**, manufactured in accordance 
with USCG specification subpart 160.064 
and UL report file No. MQ 31. manu¬ 
factured by Cut *N* Jump Ski Corp., 
11525 Sorrento Valley Road. San Diego. 
Calif. 92121. for Taperflex of America, 
558 Library Street. San Fernando, Calif. 
91341, formerly Superior Sports Special¬ 
ties. effective February 22. 1973. (It su¬ 
persedes approval No. 160.064/211/0, 
dated Aug. 9. 1972, to show change of 
name of distributor.) 

Approval No. 160.064/212/0, adult, 
model No. CGL/XL. vinyl dipped uni¬ 
cellular plastic foam “Ski fc Sport Safety 
Jacket**, manufactured in accordance 
with USCG specification subpart 160.064 
and UL report file No. MQ 31. manufac¬ 
tured by Cut *N* Jump Ski Corp.. 11525 
Sorrento Valley Road, San Diego. Calif. 
92121, for Taperflex of America, 558 
Library Street. San Fernando. Calif. 
91341. formerly Superior Sports Special¬ 
ties, effective February 22. 1973. (It sup¬ 
ersedes approval No. 160.064/212/0 dated 
Aug. 9, 1972 to show change of name of 
distributor.) 

Approval No. 160.064/240/0, child 
medium, model No. PS-G, vinyl dipped 
unicellular plastic foam “Water Ski 
Vest”, manufactured in accordance with 


USCG specification subpart 160.064 and 
UL report file No. MQ 31, type in device, 
manufactured by Cut *N* Jump Ski Corp] 
11525 Sorrento Valley Road. San Diego" 
Calif. 92121, for Taperflex of America] 
558 Library Street. San Fernando. Calif! 
91341, formerly Superior Sports Special¬ 
ties. effective February 22, 1973. (It sop. 
ersedes Approval No. 160.064/240 0 dated 
Aug. 9, 1972 to show change of name of 
distributor.) 


Approval No. 160.064/241/0, adult, 
model No. PM-G. vinyl dipped unicellu¬ 
lar plastic foam “Water Ski Vest’*, manu¬ 
factured in accordance with USCG speci¬ 
fication subpart 160.064 and UL report 
file No. MQ 31. type in device, manufac¬ 
tured by Cut ‘N* Jump Ski Corp., 11525 
Sorrento Valley Road. San Diego, Calif. 
92121. for Taperflex of America. 558 
Library Street, San Fernando, Calif. 
91341, formerly Superior Sports Special¬ 
ties. effective February 22. 1973. (It 
supersedes approval No. 160.064/241 0 
dated Aug. 9, 1972 to show change of 
name of distributor.) 

Approval No. 160.064/242 0. adult, 
model No. PM-G, vinyl dipped unicellu¬ 
lar plastic foam “Water Ski Vest *, manu¬ 
factured in accordance with USCG speci¬ 
fication subpart 160.064 and UL report 
file No. MQ31. type III device, manufac¬ 
tured by Cut *N* Jump Ski Corp., 11525 
Sorrento Valley Road, San Diego, Calif. 
92121. for Taperflex of America, 558 
Library Street, San Fernando. Calif. 
91341, effective February 22, 1973. (It 
supersedes approval No. 160.064/24/0 
dated Aug. 9. 1972 to show change of 
name of distributor.) 


Approval No. 160.064/243/0. adult, 
model No. PXLr-O, vinyl clipped unicel¬ 
lular plastic foam “Water Sid Vest’*, 
manufactured in accordance with USCG 
specification subpart 160.064 and UL re¬ 
port ftle No. MQ 31. type in device, man¬ 
ufactured by Cut *N* Jump Ski Corp„ 
11525 Sorrento Valley Road. San Diego. 
Calif. 92121. for Taperflex of America, 
558 Library Street, San Fernando, Calif. 
91341, formerly Superior Sports Special¬ 
ties, effective February 22, 1973. (It su¬ 
persedes approval No. 160.064/243/0 
dated Aug. 9. 1972 to show change of 


name of distributor.) 

Approval No. 160.064/244/0, adult, 
model No. PXXL-O. vinyl dipped unicel¬ 
lular plastic foam “Water Ski 
manufactured in accordance with USCO 
specification subpart 160.064 and UL re¬ 
port file No. MQ 31, type HI device, 
manufactured by Cut *N* Jump Ski Corp-. 
11525 Sorrento Valley Road. San Diego. 
Calif. 92121, for Taperflex of Amenf* 
558 Library Street, San Fernando, Cam. 
91341. formerly Superior Sports Speciu- 
ties. effective February 22. 1978^(ItW- 
persedes approval No. 160.064/244,- 
dated Aug. 9. 1972 to show change or 
name of distributor.) 

Approval No. 160.064,245/0^^ 
adult, model No. LP-O. vinyl dipped 
cellular plastic foam "Water SW Ves. 
manufactured In accordance wlthuBCV 
specification subpart 160.064 and VLt 
port file No. MQ 31. type in device, 
manufactured by Cut ’N" Jump Corp. 
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11525 Sorrento Valley Road, San Diego, 
Calif. 92121, for Taperflex of America. 
558 Library Street, San Fernando. Calif. 
91341, formerly Superior Sports Special¬ 
ties, effective February 22, 1973. (It su¬ 
persedes approval No. 160.064/245/0 
dated Aug. 9, 1972 to show change of 
name of distributor.) 

Approval No. 160.064/356/0. child 
medium, model No. TSO. vinyl dipped 
unicellular plastic foam "Water Ski 
Vest", manufactured In accordance with 
USCG specification subpart 160.064 and 
UL MD report file No. MQ 47. type III 
device, manufactured by Cut *N' Jump 
Coip., 11525 Sorrento Valley Road, San 
Diego, Calif. 02121, for Taperpro USA, 
558 Library Street. San Fernando. Calif. 
51341, effective February 27.1973. 

Approval No. 160.064/357/0, adult, 
model No. TMG, vinyl dipped unicellular 
plastic foam "Water Ski Vest". manu¬ 
factured In accordance with USCG spec¬ 
ification .subpart 160.064 and UL/MD 
report file No. MQ 47, type III device, 
manufactured by Cut r N* Jump Ski Corp., 
11525 Sorrento Valley Road. San Diego. 
Calif. 92121, for Taperpro USA. 556 Li¬ 
brary Street. San Fernando. Calif. 91341. 
effective February 27.1973. 

Approval No. 160.064/358/0, adult, 
model No. TLG. vinyl dipped unicellular 
plastic foam "Water Ski Vest", manu¬ 
factured in accordance with USCG spec¬ 
ification subpart 160.064 and UL/MD 
report file No. MQ 47. type III device, 
manufactured by Cut 'N' Jump Ski Corp., 
11525 Sorrento Valley Road. San Diego, 
Calif. 92121, for Taperpro USA, 558 Li¬ 
brary Street. San Fernando. Calif. 91341, 
effective February 27,1973. 


Approval No. 160.064/359/0. adult, 
model No. TXLG, vinyl dipped unicellu- 
lar plastic foam "Water Ski Vest", manu¬ 
factured In accordance with USCG speci¬ 
fication subpart 160.064 and UL/MD re¬ 
port file No. MQ 47, type III device, man¬ 
ufactured by Cut *N* Jump Ski Corp., 
11525 Sorrento Valley Road, San Diego, 
Calif. 92121. for Taperpro USA. 558 Li¬ 
brary Street. San Fernando, Calif. 91341, 
effective February 27,1973. 


Approva l No. 160.064/360/0. adult. 
JBOdel No. TXXLG. vinyl dipped unicel¬ 
lular plastic foam "Water Ski Vest", 
manufactured In accordance with USCG 
•Peclfication subpart 160.064 and UL/MD 
feport file No. MQ 47. type m device, 
jNi^actured by Cut 'N* Jump Ski Corp., 
11525 Sorrento Valley Road. San Diego, 
uulf., 92121, for Taperpro USA. 558 U- 
Street, San Fernando, Calif. 91341, 
effective February 27.1973. 

Approval No. 160.064,361/0, adult 
^ei No. TLZG. vinyl dipped 
unicellular plastic foam "Water Ski Vest", 
manufactured In accordance with USCG 
JPeciflcation subpart 160.064 and UL/MD 
*Port file No. MQ 47. type III device, 
manufactured by Cut 'N* Jump Ski Corp.. 
SS Valley Road. San Diego, 

/or Tft WPro USA, 558 U- 
80X1 Fernando, Calif. 91341, 
weehve February 27. 1973. 

Approval No. 160.064/379/0. child 
uieouim. model No. TDV-4, vinyl dipped 
unicellular plastic foam "Water Ski 


Vest", manufactured in accordance with 
USCG specification subpart 160.064 and 
UL/MD report file No. MQ 47. type in 
device manufactured by Cut 'N' Jump 
Ski Corp., 11525 Sorrento Valley Road. 
San Diego, Calif. 92121, for Thompson 
Skiis, Inc„ Crivllz. Wis. 54114, effective 
February 26, 1973. 

Approval No. 160.064 380/0, adult, 
model No. TDV-5, vinyl dipped unicellu¬ 
lar plastic foam "Water Ski Vest", manu¬ 
factured in accordance with USCG spec¬ 
ification subpart 160.064 and UL/MD 
report file No. MQ 47. type in device, 
manufactured by Cut N’ Jump Ski Corp., 
11525 8orrento Valley Road. San Diego. 
Calif. 92121, for Thompson Skiis, Inc., 
Crivitz, Wis. 54114. effective February 26. 
1973. 

Approval No. 160.084/381/0, adult, 
model No. TDV-6. vinyl dipped uni¬ 
cellular plastic foam "Water 8ki Vest", 
manufactured In accordance with USCO 
specification subpart 160.064 and UL/MD 
report file No. MQ 47. type HI device, 
manufactured by Cut *N’ Jump Ski Corp., 
11525 Sorrento Valley Road. San Diego, 
Calif. 92121, for Thompson Skiis, Inc., 
Crivitz, Wis. 54114, effective February 26, 
1973. 

Approval No. 160.064/382/0, adult, 
model No. TDV-7. vinyl dipped uni¬ 
cellular plastic foam "Water Ski Vest", 
manufactured in accordance with USCG 
specification subpart 160.064 and UL/MD 
report file No. MQ 47. type in device, 
manufactured by Cut TT Jump 8ki Corp., 
11525 Sorrento Valley Road. San Diego. 
Calif. 92121, for Thompson 8kiis, Inc., 
Crivitz, Wis. 54114, effective February 26. 
1973. 

Approval No. 160.064 383/0, adult, 
model No. TDV-8. vinyl dipped uni¬ 
cellular plastic foam "Water Ski Vest", 
manufactured in accordance with USCG 
specification subpart 160.064 and UL/MD 
report flic No. MQ 47, type in device, 
manufactured by Cut TT Jump Ski Corp., 
11525 Sorrento Valley Road. San Diego. 
Calif. 92121, for Thompson Skits. Inc.. 
Crivitz. Wis. 54114, effective February 26, 
1973. 

Approval No. 160.064/384/0, adult 
ladies, model TLV-5, vinyl dipped uni¬ 
cellular plastic foam "Water Ski Vest", 
manufactured in accordance with USCG 
specification subpart 160.064 and UL/MD 
report flic No. MQ 47, type in device, 
manufactured by Cut 'N' Jump Ski Corp., 
11525 Sorrento Valley Road, San Diego. 
Calif. 92121. for Thompson Skiis. Inc.. 
Crivitz, Wis. 54114, effective February 26, 
1973. 

Approval No. 160.064/406/0, child me¬ 
dium. cat. No. 63215, cloth covered uni¬ 
cellular plastic foam "Yachtsman’s 
Jacket", manufactured In accordance 
with USCG specification subpart 160.064 
and UL/MD report file No. MQ 38. type 
m device, manufactured by Ero Indus¬ 
tries, Inc., 1924-34 North Washtenaw 
Avenue. Chicago, HI. 60647, for Sears. 
Roebuck I: Co.. 925 South Homan Avenue. 
Chicago, HI. 60607, effective February 27, 
1973. 

Approval No. 160.064'407/0, adult X- 
large, cat. No. 63215, cloth covered uni¬ 
cellular plastic foam "Yachtsman's Jack¬ 


et", manufactured in accordance with 
USCG specification subpart 160.064 and 
UL/MD report file No. MQ 38, type III 
device, manufactured by Ero Industries, 
Inc., 1924-34 North Washtenaw Avenue, 
Chicago. HI 60647. for Sears Roebuck 
& Co., 925 8outh Homan Avenue. Chicago, 
HI. 60607. effective February 27. 1973. 

Approval No. 160.064/451/0, child XX- 
smnll. model No. CGSV-P. vinyl dipped 
unicellular plastic foam "Life Jacket and 
Swim Vest", manufactured In accordance 
with USCG specification subpart 160.064 
and UL/MD report file No. MQ 47. type 
III device, manufactured by Cut 4 N‘ Jump 
Ski Corp., 11525 Sorrento Valley Road. 
San Diego. Calif. 92121, effective Febru¬ 
ary 9. 1973. 

Approval No. 160 064/452/0, child X- 
sraall, model No. CGSV-J. vinyl dipped 
unicellular plastic foam "Life Jacket and 
Swim Vest", manufactured in accordance 
with USCG specification subpart 160.064 
and UL/MD report file No. MQ 47. type 
III device, manufactured by Cut 'N' Jump 
Ski Corp., 11525 Sorrento Valley Road, 
San Diego. Calif. 92121, effective Febru¬ 
ary 9, 1973. 

Approval No. 160.064/453/0, child 
small, model No. CGSV-P. vinyl dipped 
unicellular plastic foam "Life Jacket and 
Swim Vest", manufactured In accordance 
with USCG specification subpart 160.064 
and UL/MD report file No. MQ 32, type 
in device, manufactured by Cut 'N' Jump 
San Diego. Calif. 92121, for Mermatec. 
Inc., 11525 Sorrento Valley Road, San 
Diego, Calif. 92121, effective February 26, 
1973. 

Approval No. 160.064/454/0, child 
small, model No. CGSV-J. vinyl dipped 
unicellular plastic foam "Life Jacket and 
Swim Vest", manufactured in accordance 
with USCG specification subpart 160.064 
and UL/MD report file No. MQ 32. type 
m device, manufactured by Cut TT Jump 
Ski Corp., 11525 Sorrento Valley Road. 
San Diego. Calif. 92121, for Mermatec, 
Inc.. 11525 Sorrento Valley Road. San 
Diego, Calif. 92121, effective Febru¬ 
ary 26. 1973. 

Approval No. 160.064/461/0, child 
small, model No. 86. vinyl dipped uncel¬ 
lular plastic foam "Water Ski Vest", 
manufactured In accordance with USCG 
specification subpart 160.064 and UL/MD 
report file No. MQ 63. type in device, 
manufactured by Western Wood Manu¬ 
facturing Co., 6077 Southwest Lakcvlew 
Boulevard. Lake Oswego. Oreg. 97034. 
effective February 23,1973. 

Approval No. 160.064/462/0. child 
large, model No. 87, vinyl dipped uncellu- 
lar plastic foam "Water Ski Vest", manu¬ 
factured in accordance with USCG spe¬ 
cification subpart 160.064 and UL/MD 
report file No. MQ 63. type in device, 
manufactured by Western Wood Manu¬ 
facturing Co.. 6077 Southwest Lakeview 
Boulevard, Lake Oswego. Ore. 97034, ef¬ 
fective February 23.1973. 

Approval No. 160.064/463/0. adult 
small, model No. 88. vinyl dipped unicel¬ 
lular plastic foam "Water Ski Vest*, 
manufactured in accordance with U8CG 
specification subpart 160.064 and UL/MD 
report file No. MQ 63. type in device, 
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manufactured by Western Wood Manu¬ 
facturing Co., 6077 Southwest Lakeview 
Boulevard. Lake Oswego. Oreg. 07034. 
effective February 23. 1973. 

Approval No. 160 064/464/0. adult me¬ 
dium. model No. 89. vinyl dipped uni¬ 
cellular plastic foam “Water Ski Vest”, 
manufactured In accordance with USCO 
specification subpart 160.064 and UL/MD 
report file No. MQ 63. type m device, 
manufactured by Western Wood Manu¬ 
facturing Co.. 6077 Southwest Lakeview 
Boulevard. Lake Oswego. Orcg. 97034. 
effective February 23.1973. 

Approval No. 160.064/465/0. adult large, 
model No. 90. vinyl dipped unicellular 
plastic foam “Water Ski Vest”, manu¬ 
factured in accordance with USCO speci¬ 
fication subpart 160.064 and UL/MD re¬ 
port file No. MQ 63. type HI device, man¬ 
ufactured by Western Wood Manufac¬ 
turing Co.. 6077 Southwest Lakeview 
Boulevard. Lake Oswego, Oreg. 97034. 
effective February 23.1973. 

Approval No. 160.064/466/0. adult X- 
largc, model No. 91, vinyl dipped uni¬ 
cellular plastic foam “Water Ski Vest’*, 
manufactured In accordance with USCO 
specification subpart 160.064 and UL/MD 
report file No. MQ 63. type ni device, 
manufactured by Western Wood Manu¬ 
facturing Co., 6077 Southwest Lakeview 
Boulevard. Lake Oswego. Oreg. 97034. 
effective February 23. 1973. 

Approval No. 160.064/467/0, adult la¬ 
dies. model No. 92, vinyl dipped unicellu¬ 
lar plastic foam “Water Ski Vest”, manu¬ 
factured In accordance with USCO 
spec flea t ion subpart 160.064 and UL MD 
report file No. MQ 63. type in device, 
manufactured by Western Wood Manu¬ 
facturing Co.. 6077 Southwest Lakeview 
Boulevard, Lake Oswego. Oreg. 97034. 
effective February 23.1973. 

Approval No. 160.064/468 0. adult la¬ 
dies. model No. 93. vinyl dipped unicellu¬ 
lar plastic foam “Water Ski Vest”, man¬ 
ufactured in accordance with USCG 
specification subpart 160.064 and UL/MD 
report file No. MQ 63, type m device, 
manufactured by Western Wood Manu¬ 
facturing Co.. 6077 Southwest Lakeview 
Boulevard. Lake Oswego. Oreg. 97034, 
effective February 23, 1973. 

Approval No. 160.064/469/0, child 
small, model No. S9757. vinyl dipped 
unicellular plastic foam “Ski, Swim, and 
Jump Jacket**, manufactured in accord¬ 
ance with USCG specification subpart 
160.064 and UL/MD report file No. MQ 
106, type in device, manufactured by 
Wellington Puritan Mills. Inc.. Montl- 
cello Highway, Madison. Ga. 30650, ef¬ 
fective February 23. 1973. 

Approval No. 160.064/470/0, child me¬ 
dium. model No. S9758. vinyl dipped 
unicellular plastic foam “Ski, Swim, and 
Jump Jacket”, manufactured in accord¬ 
ance with USCO specification subpart 
160.064 and UL/MD report file No. MQ 
106, type m device, manufactured by 
Wellington Puritan Mills, Inc.. Montl- 
cello Highway, Madison. Ga. 30650, ef¬ 
fective February 23, 1973. 

Approval No. 160.064/471/0, adult me¬ 
dium, model No. 89759. vinyl dipped uni¬ 


cellular plastic foam “Ski, Swim, and 
Jump Jacket’*, manufactured in accord¬ 
ance with USCG specification subpart 
100.064 and UL/MD report file No. MQ 
106, type m device, manufactured by 
Wellington Puritan Mills. Inc.. Montl- 
ceUo Highway, Madison. Ga. 30650, ef¬ 
fective February 23. 1973. 

Approval No. 160.064/472/0. adult 
large, model No. S9760, vinyl dipped uni¬ 
cellular plastic foam “Ski, Swim, and 
Jump Jacket”, manufactured in accord¬ 
ance with USCG specification subpart 
160.064 and UL/MD report file No. MQ 
106. type m device, manufactured by 
Wellington Puritan Mills. Inc., Monti- 
ceilo Highway, Madison. Ga. 30650, ef¬ 
fective February 23.1973. 

Approval No. 160.064/473/0, adult 
X-large, model No. S9761, vinyl dipped 
unicellular plastic foam “Ski. Swim, and 
Jump Jacket”, manufactured In accord¬ 
ance with USCG specification subpart 
160.064 and UL/MD report file No. MQ 
106, type m device, manufactured by 
Wellington Puritan Mills. Inc., Monti- 
ccllo Highway. Madison, Ga, 30650. effec¬ 
tive February 23, 1973. 

Approval No. 160.064/474/0, child 
medium, model No. 100S, vinyl dipped 
unicellular plastic foam “Ski Vest”, 
manufactured in accordance with USCO 
specification subpart 160.064 and UL/MD 
report file No. MQ 164, type m device, 
manufactured by O'Brien Manufactur¬ 
ing Corp. 14615 Northeast 91st Street. 
Redmond. Wash. 98052, effective Febru¬ 
ary 23, 1973. 

Approval No. 160.064/505/0, child 
small, model No. CGJ-700. vinyl dipped 
unicellular plastic foam “Water Ski 
Vest”, manufactured in accordance with 
USCO specification subpart 160.064 and 
UL/MD report file No. MQ 18. type in 
device, manufactured by Cypress Gar¬ 
dens Skis, Inc., Hoover Road. P.O. Box 8. 
Cypress Gardens, Fla. 33880, effective 
February 23. 1973. 

Approval No. 160.064/506/0. child 
medium, model No. CGJ-700. vinyl 
dipped unicellular plastic foam “Water 
Ski Vest”, manufactured in accordance 
with USCG specification subpart 160.064 
and UL 'MD report file No. MQ 18. type 
in device, manufactured by cypress 
Gardens Skis, Inc., Hoover Road. P.O. 
Box 8. Cypress Gardens. Fla. 33880, 
effective February’ 23. 1973. 

Lights (Watte): Electric Floating 

(With Bracket for Mounting); for 

Merchant Vessels 

Approval No. 161.010/4/0, Guest man- 
overboard light model No. 325, inter¬ 
national orange polypropylene case, 
overall height 9*£ inches. Nylon Captive 
Screws to Retain Globe, manufactured 
by the Guest Corp.. 17 Culbro Drive. West 
Hartford. Conn. 06110. effective Febru¬ 
ary 16. 1973. 

Safety Valves (Power Boilers) 

Approval No. 162.001/283/0. style 
HNP-MS-75 ASTM A-216 GR-WCB 
carbon steel body drum safety valve, 
nozzle type, exposed spring fitted with 
spring cover. 2,500 lb/ln* primary service 


pressure rating. 650" P. maximum tern, 
perature. approved for size 2 inches, 
orifice G. same as 162.001/259/1 with 
2500# flanges, fitted for discharge of 
pilot actuated steam, manufactured by 
Crosby Valve & Gage Co.. Wrentham, 
Mass. 02093, effective February 8. 1973. 
(It supersedes approval No. 162.001/283/0 
dated Feb. 23.1968.) 

Approval No. 162.001/284/0. style 
HNP-MS-7C ASTM A-216 GR-WCB 
carbon sted body drum safety valve, 
nozzle type, exposed spring fitted with 
spring cover, 2.500 lb/in 1 primary servlet 
pressure rating. 750* F. maximum tern* 
pertaure. approved for size 2 inches, 
orifice G. same as 162.001/260/1 with 
2500# flanges, fitted for discharge of 
pilot actuated steam, manufactured by 
Crosby Valve & Gage Co., Wrentham, 
Mass. 02093. effective February' 8. 1973. 
(It supersedes approval No. 162.001/284/0 
dated Feb. 23. 1968.) 

Pressure Vacuum Relief Valves ajtc 
Spill Valves for Tank Vessels 

Approval No. 162.017/113/2. Midland 
pressure vacuum relief and spill valve* 
Nos. A-825, A-830, A-840. A-850, A-860, 
and A-880, brass < ASTM B62) or atain- 
less (CF-8. CF-8M) body. “Atmospheric 
Pattern with Flame Screen”, outlet may 
have cast flange (A-825F. etc.). approval 
includes sizes 2&, 3. 4. 5. 6. and 8 Inches, 
approval covers modified dimensions In 
Huddle Chamber Area, manufactured by 
Midland Manufacturing Corporation, 
7733 Gross Point Road. Skokie, HI. 60070, 
effective February 9. 1973. (It supersedes 
approval No. 162.017/113/1 dated Oct. 5. 
1972.) 


Incombustible Materials for Merc hart 
Vessels 


Approval No. 164.009/21/2. “Fiberglas 
Insulation Types PF-3340 through PF- 
3360“ glass wool Insulation type incom¬ 
bustible materials identical to those de¬ 
scribed in National Bureau of Standard* 
Test Report No. TG10210-1624.FP2804 
dated August 9. 1949. approved in a den¬ 
sity of one-half to 1 lb/ft\ manufactured 
by Owens-Coming Fiberglas Corp., To¬ 
ledo. Ohio 43601, effective February^. 
1973. (It supersedes approval No. 164 009/ 
21/2 dated May 7, 1970 to show minor 


changes.) 

Approval No. 164.009/51 '0. "Olaswrid 
Mid “Qasal” cement-asbestos board type 
Incombustible materials os described m 
National Bureau of Standards Rrpo? 
No. TO 1021 0-2023 :FP3450 dated Maj* 20* 
1958, and UB. Plywoods letter of Janu¬ 
ary 22,1973. formerly known as “Glasal , 
manufactured by United States P 5™**? 
Corp.. 777 Third Avenue, New York, N T. 
10017. effective February 12. 1973. <» 
supersedes approval No. 164.009/51/9 
dated Aug. 1. 1972 to show minor 
change.) _ 

Approval No. 164.009/114/0, ‘ 
Coming Fiberglas Incombustible M-nn# 
Board (unlaced)”, fibrous glass type in 
combustible material Identical to t 
described in Owens- Coming letter da ® 
February 14. 1968, approved Ice l 
through 2" thickness In a density or a-" 
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lb ft r . manufactured by Owens-Coming 
Fibergias Corp., Toledo, Ohio 43601. ef¬ 
fective February 0. 1973. (It is an exten¬ 
sion of approval No. 164.009/114/0 dated 
Feb. 19. 1966.) 

Doted April 20. 1973. 

O. H. Read. 

Captain . U.S. Coast Guard, Dep¬ 
uty Chief, Office of Merchant 
Marine Safety . 

|FR Doc 73-6107 Filed 4-25-73:8:46 am] 


by Atlantic-Pacific Manufacturing Corp., 
124 Atlantic Avenue. Brooklyn. N.Y. 
11201. for Nautical Products, Inc., 130 
Atlantic Avenue. Brooklyn, N.Y. 11201. 
effective March 8. 1973. * It is an exten¬ 
sion of approval No. 160.002/95/0 dated 
May 3. 1968.) 

Life Preservers, Fibrous Glass, Adult 
and Child (Jacket Type) Models 52 
and 56 

Note.—A pproved for use on All vessels and 
motorboats. 


I COD 73 82 N1 

EQUIPMENT, CONSTRUCTION, AND 
MATERIALS 

Approval Notice 

1. Certain laws and regulations (46 
CFR Ch. I) require that various items of 
lifesaving, firefighting and miscellaneous 
equipment, construction, and materials 
used on board vessels subject to Coast 
Guard inspection, on certain motorboats 
and other recreational vessels, and on 
the artificial islands and fixed structures 
on the Outer Continental Shelf be of 
types approved by the Commandant. UJS. 
Coast Guard. The purpose of this docu¬ 
ment is to notify all interested persons 
thot certain approvals have been granted 
as herein described during the period 
from February 28, 1973. to March 8, 1973 
(list No. 8-73). These actions were taken 
in accordance with the procedures set 
forth in 46 CFR 2.75-1 to 2.75-50. 

2. The statutory authority for equip¬ 
ment. construction, and material ap¬ 
provals is generally set forth In sections 
367. 375. 390b. 416. 481. 489, 526p, and 
1333 of title 46. United States Code, sec¬ 
tion 1333 of title 43. United States Code, 
and section 198 of title 50, United States 
Code. The Secretary of Transportation 
has delegated authority to the Com¬ 
mandant. UJS. Coast Guard with respect 
to these approvals (49 CFR 1.46(b)). The 
ipecifications prescribed by the Com¬ 
mandant, UB. Coast Guard for certain 
types of equipment, construction, and 
materials are set forth In 46 CFR parts 
160 to 164. 

3. The approvals listed in this docu¬ 
ment shall be in effect for a period of 5 
years from the date of issuance, unless 
*ooner canceled or suspended by proper 
authority, 

Lite Preservers, Kapok, Adult and Child 
< Jacket Type) . Models 3 and 5 

Approved for u*e on all vessel* and 
motorboat*. 

Approval No. 160.002/94/0. model 3, 
JtfuJt kapok life preserver. UJ3.C.G. spec- 
gwlon subpvt 160.002, manufactured 
y AUantic-Pacific Manufacturing Corp., 
i*L At i anUc Avenue. Brooklyn. N.Y. 
in Naut *cal Products. Inc.. 130 

™? t Uc Avenue, Brooklyn. N.Y. 11201. 
Jfcctlve March 8. 1973. (It is an exten¬ 
ts 1 of approval No. 160.002/94/0 dated 
Ma >’ 3, 1968.) 

No * 160-002/95/0, model 5. 
kapok life preserver, U.S.C.G. spec- 
“ttauon subpart 160.002. manufactured 


Approval No. 160.005/17/0, model 52. 
adult fibrous glass life preserver. UB.C.O. 
specification subpart 160.005. manufac¬ 
tured by Style-Craftcrs. Inc.. Box 8277. 
Station A. Greenville. S.C. 29604, effective 
March 6. 1973. (It is an extension of ap¬ 
proval No. 160.005/17/0 dated May 13. 
1968.) 

Approval No. 160.005/18/0. model 56. 
child fibrous glass life preserver, U.S.C.O. 
specification subpart 160.005. manufac¬ 
tured by Style-Crafters, Inc.. Box 8277, 
Station A, Greenville, S.C. 29604, effective 
March 6. 1973. (It Is an extension of ap¬ 
proval No. 160.005/18/0 dated Mar. 13, 
1968.) 

Buoys. Life. Ring, Cork, or Balsa Wood, 
for Merchant Vessels and Motorboats 

Approval No. 160.009/45/0. 30-lnch 
cork ring life buoy. UB.C.G. specification 
subpart 160.009. manufactured by Atlan¬ 
tic-Pacific Manufacturing Corp., 124 
Atlantic Avenue. Brooklyn, N.Y. 11201. 
for Nautical Products. Inc., 130 Atlantic 
Avenue, Brooklyn. N.Y. 11201. effective 
March 8. 1973. (It is an extension of ap¬ 
proval No. 160.009/45/0 dated May 3. 
1968.) 

8ea Anchors. Lifeboat 

Approval No. 160.019/1/1, type A sea 
anchor. U.S.C.O. drawing No. MM1-562 
1943, revision No. 1 dated February 28. 
1973, manufactured by Atlantic-Pacific 
Manufacturing Corp.. 124 Atlantic Ave¬ 
nue. Brooklyn. N.Y. 11201, effective Feb¬ 
ruary 28. 1973. (It supersedes approval 
No. 160.019/1/0 dated December 13.1971. 
to show use of alternate material. > 

Davits for Merchant Vessels 

Approval No. 160.032/174/0. mechani¬ 
cal davit, aluminum straight boom- 
sheath screw, type 24-40A: approved for 
a maximum working load of 12.000 
pounds per set (6,000 pounds per arm), 
identified by general assembly drawing 
D2-F-004, revision D dated April 17. 
1968, and drawing list DL-Dl-F-008 
dated April 24, 1968, galvanic protection 
of aluminum davit requires micarta gas¬ 
ket between davit base and deck, stain¬ 
less steel bolts, washers, and nuts to be 
used to secure davit to foundation, man¬ 
ufactured by Marine Safety Equipment 
Corp., foot of Wycoff Road, Farming- 
dale. N.J, 07727. effective March 6. 1973. 
(It is an extension of approval No. 160.- 
032/174/0 dated May 13, 1968. and 
change of address of manufacturer.) 

Lifeboats 

Approval No. 160.035/472/0. 30 feet 
by 10 feet by 4.33 feet fibrous glass rein¬ 


forced plastic <FRP>. totally enclosed 
(covered) class 1 motor-propelled, life¬ 
boat, 64-person capacity. Identified by 
general arrangement drawing No. P-30- 
2M. revision A dated February 14. 1973, 
46 CFR 160.035-13(c) marking, weights: 
Condition “A" - 7.947 pounds: condi¬ 
tion - 19.800 pounds, manufactured 
by Marine Safety Equipment Corp., foot 
of Wycoff Road. Farmingdale, N.J. 07727, 
effective March 6.1973. 

Buoys. Life. Ring. Unicellular 
Plastic 

Approval No. 160.050/33/0, 30-inch 
unicllular plastic ring life buoy. USCG 
specification subpart 160.050 and B. F. 
Goodrich drawing 12874, dated March 6, 
1959. revised July 15. 1959. buoy bodies 
made by B. F. Goodrich Co., Sponge 
Products Division. Shelton, Conn., manu¬ 
factured by Atlantic-Pacific Manufac¬ 
turing Corp.. 124 Atlantic Avenue. Brook¬ 
lyn. N.Y. 11201, for Nautical Products, 
Inc., 130 Atlantic Avenue. Brooklyn, 
N.Y. 11201, effective March 8. 1973. (It 
is an extension of approval No. 160.050/ 
33/0 dated May 6, 1968.) 

Approval No. 160.050/34/0, 24-Inch 
unicellular plastic ring life buoy. USCG 
specification subpart 160.050 and B. F. 
Goodrich Co. drawing 12874, dated 
March 6, 1959, revised July 15, 1959, buoy 
bodies made by B. F. Goodrich Co.. 
Sponge Products Division. Shelton. 
Conn., manufactured by Atlantic-Pacific 
Manufacturing Corp.. 124 Atlantic Ave¬ 
nue. Brooklyn. N.Y. 11201, for Nautical 
Products, Inc., 130 Atlantic Avenue, 
Brooklyn. N.Y. 11201, effective March 8. 
1973. (It is an extension of approval No. 
160.050/34/0 dated May 6. 1968.) 

Approval No. 160.050/35/0. 20-inch 
unicellular plastic ring life buoy. USCG 
specification subpart 160.050 and B. F. 
Ooodrlch Co. drawing 12874. dated 
March 6, 1959. revised July 15. 1959. buoy 
bodies made by B. F. Goodrich Co., 
Sponge Products Division. Shelton. 
Conn., manufactured by Atlantic-Pacific 
Manufacturing Corp.. 124 Atlantic Ave¬ 
nue, Brooklyn, N.Y. 11201. for Nautical 
Products, Inc., 130 Atlantic Avenue, 
Brooklyn. N.Y. 11201. effective March 8, 
1973. (It is an extension of approval No. 
160.050/35/0 dated May 6, 1968.) 

Approval No. 160.050/36/1. 30-lnch 
unicellular plastic ring life buoy. USCO 
specification subpart 160.050 and B. F. 
Ooodrlch drawing No. 12988. revision 4 
dated September 24. 1963, buoy bodies 
made by B. F. Goodrich Co.. Sponge 
Products Division. Shelton, Conn., manu¬ 
factured by Atlantic-Pacific Manufac¬ 
turing Corp., 124 Atlantic Avenue. 
Brooklyn, N.Y. 11201. for Nautical Prod¬ 
ucts. Inc.. 130 Atlantic Avenue. Brook¬ 
lyn. N.Y. 11201. effective March 8. 1973. 
(It is an extension of approval No. 
160.050/36/1 dated May 6. 1968.) 

Approval No. 160.050/37/1. 24-inch 
unicellular plastic ring life buoy. USCO 
specification subpart 160.050 and B. F. 
Goodrich drawing No. 12988. revised 4 
dated September 24. 1963. buoy bodies 
made by B. F. Goodrich Co.. 8ponge 
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Products Division. Shelton. Conn., manu¬ 
factured by Atlantic-Pacific Manufac¬ 
turing Corp.. 124 Atlantic Avenue. Brook¬ 
lyn. N.Y. 11201, for Nautical Products. 
Inc.. 130 Atlantic Avenue. Brooklyn. N.Y. 
11201, effective March 8. 1973. (It is an 
extension of approval No. 160.050/37/1 
dated May 6, 1968.) 

Approval No. 160.050/38/1. 20-lnch 
unicellular plastic ring life buoy. USCO 
specification subpart 160.050 and B. P. 
Goodrich drawing No. 12988, revised 4 
dated September 24, 1963, buoy bodies 
made by B. F. Goodrich Co., Sponge 
Products Division, Shelton. Conn., manu¬ 
factured by Atlantic-Pacific Manufac¬ 
turing Corp., 124 Atlantic Avenue, Brook¬ 
lyn, N.Y. 11201, for Nautical Products, 
me.. 130 Atlantic Avenue. Brooklyn. N.Y. 
11201, effective March 8. 1973. (It is an 
extension of approval No. 160.050/38/1 
dated May 6, 1968.) 

Approval No. 160.050/52/0, 30-inch 
unicellular plastic ring life buoy, USCG 
specification subpart 180.050 and 
Atlantic-Pacific Manufacturing Corp. 
drawing No. 8431-1-68 dated January 30, 
1968. manufactured by Atlantic-Pacific 
Manufacturing Corp., 124 Atlantic Ave¬ 
nue, Brooklyn, N.Y. 11201, for Nautical 
Products, me.. 130 Atlantic Avenue, 
Brooklyn, N.Y. 11201. effective March 8. 
1973. (It is an extension of approval 
No. 160.050/52/0 dated May 6. 1968.) 

Work Vests. Unicellular Plastic Foam 

Approval No. 160.053/20/1, unicel¬ 
lular plastic foam work vest, as per 
drawing No. APV-MOD-1 dated May 
1968. manufactured by Taylortce, me., 
2549 Hickory Street. Metairie, La. 70003, 
office: 12 Falrlane Drive, effective 
March 6. 1973. (It is an extension of ap¬ 
proval No. 160.053/20/1 dated May 8, 
1968.) 

Special Purpose Water Safety Buoyant 

Devices tor Designated Use on All 

Motorboats and for General Use on 

Motorboats of Classes A. 1. or 2 

Not Carrying Passengers for Hire 

Approval No. 160.064/419/0. adult 
small/ medium, model No. 5020, cloth 
covered unicellular plastic foam **Sail¬ 
ing Vest/* manufactured in accordance 
with USCG specification subpart 
160.064 and UL/MD report file No. MQ 
26. type in device, manufactured by The 
Empress Corp., 1144 South San Julian 
Street. Los Angeles, Calif. 90015, effec¬ 
tive March 7. 1973. 

Approval No. 160.064/430/0, adult 
large/X-large. model No. 5020, cloth cov¬ 
ered unicellular plastic foam “Sailing 
Vest/* manufactured in accordance with 
U8CG specification subpart 160.064 
and UL/MD report file No. MQ 26. type 
m device, manufactured by The Empress 
Corp.. 1144 South San Julian Street, Los 
Angeles. Calif. 90015. effective March 7, 
1973. 

Dated April 20. 1973. 

. O. H. Read, 

Cabtain . UJS. Coast Guard , 
Acting Chief . Office of Mer - 
chant Marine Safety . 

I Fit Doc.73-8108 Filed 4-25-73; 8:45 am] 


ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 
Notice of Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of the regular quarterly 
meeting of the Advisory Council on His¬ 
toric Preservation. May 2-3, 1973. at 
9:30 ajn., in the conference room. De¬ 
partment of Housing and Urban Devel¬ 
opment. 451 Seventh Street SW, Wash¬ 
ington. D.C. The meeting will be open 
to the public. Agenda and further infor¬ 
mation arc available from the Executive 
Secretary, Advisory Council on Historic 
Preservation, suite 430. 1522 K Street 
NW. Washington, D.C. 20005. (202-254- 
3974) 

Dated April 20.1973. 

John D. McDermott, 
Acting Executive Secretary . 

[FR Doc.73-8135 Filed 4-25-73;8:45 am) 


ATOMIC ENERGY COMMISSION 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS SUBCOMMITTEE ON RE¬ 
ACTOR PRESSURE VESSELS 

Notice of Meeting 

April 23.1973. 

In accordance with the purposes of 
sections 29 and 182b. of the Atomic En¬ 
ergy Act <42 U.8.C. 2039. 2232b.). the 
Advisory Committee on Reactor Safe¬ 
guards* Subcommittee on Reactor Pro- 
sure Vessels will hold a meeting on 
May 7-8. 1973, in room 1062. 1717 H 
Street NW.. Washington. D.C. The sub¬ 
ject scheduled for discussion is a draft 
report to the full Committee on light wa¬ 
ter reactor pressure vessel integrity. 

The Subcommittee is meeting to for¬ 
mulate recommendations in the form of 
a report to the full ACRS regarding the 
above subject. 

I have determined, in accordance with 
subsection 10(d) of Public Law 92-463. 
that the meeting will be to discuss a 
document which falls within exemption 
(5) of 5 UJS.C. 552(b) and will consist of 
an exchange of opinions, the discussion 
of which, if written, would fall within 
exemption (5> of 5 U.S.C. 552(b). It is 
essential to close this meeting to protect 
the free interchange of internal views 
and to avoid undue interference with 
agency or Committee operation. 

John V. Vinciguerra, 
Advisory Committee 
Management Officer . 

| FK Doc.73-8147 Piled 4-25-73;8:45 am] 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS SUBCOMMITTEE ON 
SAFETY GUIDES 

Notice of Meeting 

April 23.1973. 

In accordance with the purposes of 
sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039. 2232b.). the 
Advisory Committee on Reactor Safe¬ 
guards* Subcommittee on Safety Ouldes 
will hold a meeting on May 9. 1973, in 
room 1062. at 1717.H Street NW.. Wash¬ 


ington, D.C. The subjects scheduled for 
discussion are proposed regulatory 
guides. 

The subcommittee is meeting to for¬ 
mulate recommendations to the full 
ACRS regarding the above subjects. 

I have determined. In accordance with 
subsection 10(d) of Public Law 92-463, 
that the meeting will be to discuss 
documents which fall within exemption 
(5) of 5 UB.C. 552(b) and will consist of 
an exchange of opinions, the discussion 
of which, if written, would fall within 
exemption (5) of 5 U.S.C. 552(b). It U 
essential to close this meeting to protect 
the free interchange of internal views 
and to avoid undue interference with 
agency or Committee operation. 

John V. Vinciguerra. 

Advisory Committee 
Management Officer, 
(FR Doc.73-8148 Filed 4-25-73,8:45 &m) 


fDocket No. 50-247] 

CONSOLIDATED EDISON CO. OF NEW 
YORK, INC. 

Notice of Issuance of Amendment to 
Facility Operating License 

Notice is hereby given that the Atomic 
Energy Commission (the Commission) 
has issued amendment No. 1 to facility 
operating license No. DPR-26 to Consol¬ 
idated Edison Co. of New York. Inc. 
(Consolidated Edison >. The amendment 
amends the license In its entirety. The 
amendment authorizes Consolidated Ed¬ 
ison to operate the Indian Point Nuclear 
Generating Unit No. 2 (facility), a pres¬ 
surized water nuclear reactor located at 
Consolidated Edison’s site near Bu¬ 
chanan In Westchester County. NX. at 
power lcvcLs not in excess of 551 tiunl 
MW for testing purposes (20 percent of 
the rated power level of the facility). 
The facility is designed for operation at 
approximately 2758 thmlMW. but In ac¬ 
cordance with the provisions of amend¬ 
ment No. 1 to facility operating license 
No. DPR-26 and the technical specifica¬ 
tions appended thereto, activities under 
the license are restricted to power levels 
not In excess of 551 thmlMW for testing 
purposes. . 

On October 6, 1070. Consolidated Edi¬ 
son requested a public hearing on its ap¬ 
plication for a license to operate the 
faculty at full power. Pursuant to a Com¬ 
mission order, a public hearing before 
an Atomic Safety and Licensing Boaro 
(Board) commenced on December w. 

1970. in Buchanan. N.Y. On June 18. 

1971. Consolidated Edison requested tw 
Board, pursuant to 10 CFR section 50.5* 
of the Commission's regulations to issue 
an order authorizing the D * recto 1 T^? 1 
Regulation to make the necessary rmo- 
ings and issue a license permitting 
loading and cubcriticnl testing. Th 
Board issued such an order on July w, 
1971. On October 19. 1971. the Commis¬ 
sion issued faculty operating license No. 
DPR-26 to Consolidated Edison, permu¬ 
ting fuel loading and subcrltical testtn* 
of the faculty. On October 19,1971, Con¬ 
solidated Edison in a supplement to » 
motion of September 24, 1971, reques 
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authority to conduct testing operations 
of the Indian Point Nuclear Generating 
Unit No. 2 up to 50 percent of rated power 
or 1,379 thml MW. The Board issued an 
tnltial decision on July 14, 1972, author¬ 
ising the Director of Regulation to issue 
an amendment to operating license No. 
ppR-26 authorizing operation at power 
levels not to exceed 551 thml MW (for 
testing purposes) In accordance with 
section 50. 57(c) and appendix D, section 
D2 of 10 CFR part 50. On October 27. 
1972, the Atomic Safety and Licensing 
Appeal Board affirmed the Initial deci- 
«on of July 14.1972, with respect to test¬ 
ing at power levels up to 20 percent of 
maximum rated power, and held in abey¬ 
ance a decision with respect to testing at 
power levels above 20 percent. 

The Commission’s regulatory stall has 
Inspected the facility and has deter¬ 
mined that, for testing purposes the 
facility has been constructed In accord¬ 
ance with the application, as amended, 
and the provisions of provisional con¬ 
struction permit No. CPPR-21, as 
amended. 

The Director of Regulation has mode 
the findings set forth in the amend¬ 
ment. and has concluded that the ap¬ 
plication for construction permit and 
facility license, as amended, complies 
with the requirements of the Atomic 
Energy Act of 1954, as amended, and 
the Commission's regulations in 10 CFR 
chapter 1. that the Issuance of the 
amendment will not have a significant 
adverse impact on the quality of the en¬ 
vironment, and will not be inimical to 
the common defense and security or to 
the health and safety of the public. 

The license is effective as of the date 
of issuance and shall expire 9 months 
from said date unless extended for good 
cause shown, or upon the earlier issuance 
of a subsequent licensing action. 

A copy of (1) the Board’s initial de¬ 
cision of July 14. 1972, and the Appeal 
Board’s decision of October 27. 1972. (2) 
amendment No. 1 to facility operating 
license No. DPR-26. complete with tcch- 
iwai specifications, (3) the safety evalu¬ 
ation for the Indian Point Nuclear Gen- 
onuing Unit No. 2. dated November 16. 
1970, and supplements 1, 2, and 3 thereto, 
dated November 20. 1970, July 1971. and 
September 3. 1971. respectively. ( 4 ) the 
report of the Advisory Committee on 
jkfcctor Safeguards on the Indian Point 
Nuclear Generating Unit No. 2. dated 
September 23, 1970, (5) Discussion and 
conclusions by the Division of Reactor 
Licensing, U.8. Atomic Energy Commls- 
pursuant to appendix D of 10 CFR 
Part 50, supporting the issuance of a 11- 
«n*e to Consolidated Edison Co. of New 
Tork, inc., authorizing the loading of 
and subcritlcal testing of Indian 
^int Unit No. 2. docket No. 50-247, dated 
October 6. 1971, and (6) Discussion and 
conclusions by the Division of Reactor 
T cen &ing, U.S. Atomic Energy Commis¬ 
sion pursuant to appendix D of 10 CFR 
50, supporting the issuance of a 
£*** to Consolidated Edison Co. of 
Inc*, authorizing limited oper- 
auon °f the Indian Point Unit No. 2. 
«*ket No. 50-247. dated December 30. 


1971. are available for public Inspection 
at the Commission's public document 
room. 1717 H Street NW.. Washington. 
D.C., and at the Hendrick Hudson Free 
Library, 31 Albany Post Road, Montrose. 
N.Y. 10548. Copies of the amendment, 
complete with technical specifications, 
and items <3), (5), and (6> above may 
be obtained upon request addressed to 
the U.S. Atomic Energy Commission. 
Washington, D.C. 20545, attention: 
Deputy Director for Reactor Projects. 
Directorate of Licensing. 

Dated at Bethesda, Md.. this 20th day 
of April 1973. 

For the Atomic Energy Commission. 

Karl Knill. 

Chief, Pressurized Water Re¬ 
actors, Branch No. 2, Direc¬ 
torate of Licensing. 

|FR Doc. 73-4130 Filed 4-2fl-73;8:45 am) 


(Docket No. 50-352. 50-353] 

PHILADELPHIA ELECTRIC CO. 

Notice of Special Prehearing Conference 
On Environmental Issues 

Philadelphia Electric Co. (Limerick 
Generating Station, Units 1 and 2). 
Dockets Nos. 50-352, 50-353. 

The Atomic Energy Commission on 
March 27. 1973, issued in this proceeding 
a supplementary notice of hearing on 
application for construction permits, 
which notice was given general public 
distribution, including publication in the 
Federal Register on March 30. 1973 (38 
FR 8293), and provided for a hearing 
on environmental issues in accordance 
with the National Environmental Policy 
Act and the rules of practice of the Com¬ 
mission. The supplementary notice also 
provided for a special prehearing confer¬ 
ence to be convened in accordance with 
112.751(a) of the Commission's rules of 
practice. 

Wherefore, it Is ordered. In accord¬ 
ance with the Atomic Energy Act, as 
amended, the rules of practice of the 
Commission, including f 2.751(a) thereof, 
and the aforesaid supplementary notice 
of hearing issued on March 27.1973, that 
a special prehearing conference on envi¬ 
ronmental Issues filial1 be convened at 
10 a.m. on Wednesday, May 23. 1973, in 
the Pott's room. Holiday Inn. West King 
Street at Route 100, Pofctstown. Po. 

Issued April 20, 1973, Germantown, 
Md. 

Atomic Safety and Licens¬ 
ing Board, 

Samuel W. Jensch. 

Chairman, 

|FR Doc.73-8!29 Filed 4-26-73:8:46 Am) 


(Dockets Not. 60-354. 50 3561 

PUBLIC SERVICE ELECTRIC & GAS CO. 

Notice of Special Prebearing Conference 
On Environmental Issues 

Public Service Electric & Gas Co. (New- 
bold Island Nuclear Generating Station 
Units 1 and 2). Dockets Nos. 50-354, 50- 
355. 


The Atomic Energy Commission on 
March 27, 1973, issued in this proceeding 
a supplementary notice of hearing on 
application for construction permits, 
which notice was given general public 
distribution, including publication in the 
Federal Register on March 30, 1973 ( 38 
FR 8294), and provided for a hearing 
on environmental issues in accordance 
with the National Environmental Policy 
Act and the rules of practice of the Com¬ 
mission. The supplementary notice also 
provided for a special prehearing confer¬ 
ence to be convened in accordance with 
12.751(a) of the Commission's rules of 
practice. 

Wherefore , it is Ordered, In accord¬ 
ance with the Atomic Energy Act. as 
amended, the rules of practice of the 
Commission, including i 2.751(a) thereof, 
and the aforesaid supplementary notice 
of heating issued on March 27,1973, that 
a special prehearing conference on envi¬ 
ronmental issues shall be convened at 
10 am. on Tuesday. May 22. 1973. in the 
Trenton room of the Holiday Inn. 240 
West State Street. Trenton. N.J. 08608. 

Issued April 20. 1973. Germantown, 
Md. 

Atomic Safety and Licens¬ 
ing Board. 

Samuel W. Jensch, 

Chairman, 

(FR Doc.73-8128 Filed 4-25-73:8:46 am] 


CIVIL AERONAUTICS BOARD 

(Docket No. 25152] 

ALASKA AIRLINES 
Notice of Proposed Approval 

Application of Alaska Airlines, Inc. for 
approval of aircraft lease pursuant to 
section 408 of the Federal Aviation Act of 
1958, os amended. Docket 25152. 

Notice is hereby given, pursuant to the 
statutory requirements of section 408(b) 
of the Federal Aviation Act of 1958, as 
amended, that the undersigned Intends to 
issue the attached order under delegated 
authority. Interested persons arc hereby 
afforded until May 11, 1973. to file com¬ 
ments or request a hearing with respect 
to the action proposed in the order. 

Dated at Washington. D.C M April 23. 
1973. 

TsealI William B. Caldwell, Jr. 

Acting Director, Bureau 
of Operating Rights. 

Order of Approval 

Alaska Airlines. Inc. (Alaska) requests 
approval without hearing pursuant to 
section 408(b) of the Federal Aviation 
Act of 1958, as amended (the Act), of an 
aircraft transaction under which it will 
sublease one Boeing 727-81 aircraft to 
Cia. Mexicana de Aviacion, S A. (CMA) 
for the period November 29. 1972. to 
May 10, 1973. 1 The rental rate is $71,000 


»The Aircraft U leased by Alaska from Jet 
Air Domestic Leasing. Inc. under a )aa*e 
agreement filed with the Board pursuant to 
part 209 of the Board's economic regulation*. 
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rer month plus Increments for engine 
and airframe use. 

In support of the request, applicant 
states that it was deemed economically 
desirable as well as operationally feasible 
to sublease one of Its five B-727 aircraft 
1 ecause of the seasonal traffic require- 
i tents on Alaska’s routes and because of 
the urgent need to conserve and restrict 
cash flow during the winter period. The 
applicant further states that approval of 
the agreement will not affect the control 
of an air carrier directly engaged in the 
operation of aircraft in air transporta¬ 
tion. will not result in creating a mo¬ 
nopoly and will not tend to restrain com¬ 
petition. Alaska believes that It is in the 
public Interest to approve the agreement 
for all of the above reasons. Moreover, 
such approval would facilitate and im¬ 
prove Alaska's financial situation during 
the seasonally low traffic period. 

No comments relative to the applica¬ 
tion have been received. 

Upon consideration of the foregoing it 
is concluded that the sublease of one 
B-727 aircraft by Alaska to CMA Involves 
a substantial part of the properties of 
Alaska within the meaning of section 408 
of the Act and Is therefore subject to the 
requirements of that section. 3 However 
the transaction does not affect the con¬ 
trol of an air carrier directly engaged In 
the operation of aircraft in air trans¬ 
portation, does not result in creating a 
monopoly and thereby tend to restrain 
competition, nor docs it Jeopardize an¬ 
other air carrier not a party thereto. Fur¬ 
thermore no person disclosing a substan¬ 
tial Interest in this proceeding is cur¬ 
rently requesting a hearing and it is 
found that the public interest does not 
require a hearing. The Board has previ¬ 
ously approved leases involving aircraft 
temporarily available for such purpose 
because of the seasonal nature of a 
particular carrier's operations. 5 Under 
the circumstances, it does not appear that 
the transaction will be inconsistent with 
the public interest or that the require¬ 
ments of section 408 will be otherwise 
unfulfilled. 

Pursuant to authority duly delegated 
by the Board in the Board s Regulations, 
14 CFR 385.13, it is found that the fore¬ 
going lease transaction should be ap¬ 
proved without a hearing under the third 
proviso of section 408(b) of the Act. 

Accordingly, it is ordered. That the 
lease of one Boeing 727 aircraft by Alaska 
Airlines, Inc. to Cia. Mcxicana dc 
Aviacion, S.A. as described herein be and 
it hereby is approved. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's Regulations, 14 CFR 385.50. may 
file such petitions within 10 days after 
the date of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 


9 It hM been further concluded that excep¬ 
tional circumstance® exist within the mean¬ 
ing of the Sherman Doctrine. 15 CAB 870 
(1932) and that there la no impediment Vo 
processing the application on lie merit*. 

'Order 72-8-117, Aug. 28. 1972. docket 
24639. 


Board upon expiration of the above pe¬ 
riod unless within such period a petition 
for review thereof is flled, or the Board 
gives notice that it will review this order 
on its own motion. 

|FR Doc.73-8136 Filed 4-23-73:8 45 amj 


|Docket No. 24488; Order 73-4-7BJ 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Fares Development 
Programs 

Issued under delegated authority, April 
18, 1973. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and part 261 of the Board’s economic 
regulations between various air carriers, 
foreign air carriers and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association <IATA>. The 
agreement w ? as adopted at the Mid At¬ 
lantic Currency Conference held in 
March 1973, in London. 

The agreement would adopt a new res¬ 
olution establishing a Mid Atlantic Fare 
Development Program for the purpose of 
reviewing the Mid Atlantic fare struc¬ 
ture. The aim of the program is to estab¬ 
lish a basts for reaching prompt agree¬ 
ment at the North and Mid Atlantic 
Traffic Conference to be held in October 
1973. We will herein approve the resolu¬ 
tion, and condition it so as to require 
that copies of pertinent reports or other 
documents be submitted to the Board at 
the same time they are circulated to the 
carrier members of IATA. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations. 
14 CFR 385.14. it is not found that the 
following resolution, which is incorpo¬ 
rated in Agreement C.A.B. 23606. is ad¬ 
verse to the public interest or in violation 
of the Act. provided that approval is 
subject to the condition hereinafter 
stated: 


IATA Till# Application 

No. 


OK* MI<1-Al Unlit I>rv*Uj>- »4 

meat Profrwn (S JEW). 


Accordingly . it is ordered. That: Agree¬ 
ment C.A.B. 23606 be and hereby is ap¬ 
proved. provided tliat copies of reports 
or other documents developed pursuant 
to the resolution and circulated to mem¬ 
bers shall be flled with the Board at the 
time of their circulation. 

Persons entitled to petition the Board 
for review of this order pur suant to the 
Board’s regulations, 14 CFR 385.50. may 
file such petitions within 10 days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod. unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion. 


This order will be published in the 
Federal Register. 

I seal 1 Edwin Z. Holland. 

Secretary. 

|FR Doc 73-8140 Filed 4-25-73:8:45 am | 


| Docket No. 24488; Order 73-4-741 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Passenger Fares and 
Rates Matters 

Issued under delegated authority Apnl 
18,1973. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and part 261 of the Board’s economic 
regulations, between various air carriers, 
foreign air carriers and other carriers, 
embodied in the resolutions of the 
Traffic Conferences of the International 
Air Transport Association (IATA). The 
agreement, w'hich was adopted by mail 
vote, has been assigned the above desig* 
nated C.A.B. agreement number. 

The agreement would revalidate and 
readopt an existing resolution which gov¬ 
erns the flUng of Government require¬ 
ments and authorizations in order to re¬ 
instate the resolution on a worldwide 
basis. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations. 
14 CFR 385.14, it Is not found that the 
following resolution, which is incorpo¬ 
rated in Agreement C.A.B. 23597. is ad¬ 
verse to the public interest or in violation 
of the Act: 

200(Miill 174)200*. 300(Mail 398)200*. JT23 

(Mall 315)200g, JT31(Maii 239)200g. JT123 

Mall 709)200*. 

Accordingly, it is ordered. That: Agree¬ 
ment C.A.B. 23597 be and hereby is ap¬ 
proved. 

Persons entitled to petition the Board 
for review of this order pur suant to the 
Board's regulations. 14 CFR 385.50, may 
ftle such petitions within 10 days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod. unless within such period a petition 
for review thereof is flled or the Board 
gives notice that it will review this order 
on its own motion. 

This order will be published in the 
Federal Register. 

(seal) Edwin Z. Holland. 

Secretary. 

|FR Doe 73-8139 Filed 4-25-73:8:45 ami 


| Docket No. 244191 

SOCIETA’ AEREA MEOITERRANEA SAM 
S.p.A. 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act o 
1958. as amended, that a hearing In the 
above-entitled proceeding Is assigned to 
be held on May 22.1973. at 10 a m 'local 
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#nie'. in room 911. Universal Building. 
\tZ5 Connecticut Avenue NW., Washing¬ 
ton, DC , before the undersigned. 

For information concerning the issues 
*nd other details involved in this pro¬ 
ceeding. interested persons are referred 
to the prehearing conference report, 
served July 13, 1972. and other docu¬ 
ments which are in the docket of this 
proceeding on file in the Docket Section 
of the Civil Aeronautics Board. 

Dated at Washington. D.C. April 23. 
1973 

(sun. I Robert L. Park. 

Associate Chief 
Administrative Law Judge . 

JKR Doc73~0137 Piled 1-25-78;8:46 omj 

COMMISSION ON CIVIL RIGHTS 
COLORADO STATE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is herefay given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights that a planning meeting of the 
Colorado State Advisory Committee to 
this Commission will convene at 9 am. 
on April 2a. 1973. at the Regional Office, 
US. Commission on Civil Rights, suite 
216. Ross Building. 1726 Champa Street. 
Denver, Colo. 80202. 

Persons wishing to attend this meeting 
should contact tlie chairman, or the 
Mountain States Regional Office, suite 
216. Ross Building. 1726 Champa Street. 
Denver. Colo. 80202. 

The purpose of this meeting is to com¬ 
plete the outline and assign Prison Sub¬ 
committee staff to prepare a preliminary 
report on the Colorado Prison project. 

Tills meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Doled at Washington, D.C. April 18. 
1973 

Is mah T. CntSWELL, Jr., 

Advisory Committee Management 

Officer. 

fFR Doc. 73-8197 Fllad 4 35-73.8 45 ami 


COMMITTEE FOR PURCHASE OF 
PRODUCTS AND SERVICES OF 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 
PROCUREMENT LIST 

Addition* to Procurement List 1973 

Notice of proposed additions to the 
Initial Procurement List. August 26. 
1571 FR i$982 *, were published in 
the Fedual REoisrnt on October IB. 1871 
'36 PR 202TO), December 16. 1971 (36 
FR 23943), July 26. 1972 (37 FR 14902). 

Pursuant to the above notices the fol- 
l01 * 1n B commodities are added to Pro¬ 
curement List 1973. March 12. 1973 <36 
FR 67421. 


COMMOOXTTXS 


Cl AM 7630 


Class 834S—Continued 

Signal pennant* (IB)—Continued 


Each 


Fold ct. file (IB): 

Hundred 

8345-935-0525 _ 

4. 95 

7530-889-3555 __, 

42. 32 

3.78 

4.09 

8345914-8075 _ 

5.38 

7530-559-4512 _ L , , 

8345-914-0077 . 

5. 38 

7530 926-8978 _ 

8345-914-6081 . 

5 38 

7530-926-8980 . 

5 M 

8345-935-0419 ... 

2 86 

7530-281-5907 .. 

3.55 

8345 935-0416 _ 

2 86 

7530-281-5908 __.__ 

4 08 

2.15 

8345-935-0537 . 

a. S3 

7530 273 9545 ”*_ 

8345-935-0538 .. 

3.23 

IMdir ml. ftla (IB): 

7530-381 -5905 _ 

4 06 

8345 935 0540 .. 

8345 935 0541 _ 

3.23 
3 21 


Clan 6345 

Signal prnnanta (IB); rack 

8346 -935-0420 _ *7 87 

8345-035^0617_ 7 87 

6345-036-4755 _ 8- 87 

8345 825 1847 _ 8 87 

8345 035-3201 ___ 8 87 

6345-035 4756 _ 8. 87 

6345 035 0522 .. 8 87 

8345 014-6086 .. 6.87 

8345-036—4753 _ 9 00 

6345-035-1754 . 9. 00 

8345- 035-0404 _ 9.90 

8345 935-0514 _ 9.90 

8345-825-1868 _ 10. 52 

8345 935-0406 . *10 52 

8345-935 0508 _ 10.52 

8346 926-5968 10.62 

6345- 935-0513 . 10.52 

8345- 921-4497_10. 52 

8345 035 3199 _.... 10.93 

8345 826 1839 _ 10.98 

8345 935-0526 _ 10.93 

8345-914-0078 _11.87 

8346 014-6080 .. 11.87 

8345 014-6063 . 11 87 

8345-935-0524 . 5.01 

8345-038-5987_5 01 

8345 928 5989 . 5.66 

8345- 935-0530_ fi 66 

8345-928-5991 _ 5.66 

8345 825 1840 _5.66 

8345 935 0521 .. $ 66 

8345- 914-6067 . .. 5.66 

8345-728-8036 . 6. 29 

8345-935-0403 ___ 8.29 

8345 035 0536 _8.29 

8345 928-9210.. & 29 

8345-928-9213 _ 6. 69 

8313 928 6028 _ 6.69 

8345-035 0508 _ 0 60 

8345 035-0519 ... 6 60 

8345 914-6085 __... 6.09 

8345-928-9215. 8 95 

8345 035 0411_ 8.95 

8345 928-9212 ___ 8.95 

8345 914-7411 _ 7.55 

8345-914 6079 _ 7 55 

8345 914-0082 _ 7. 55 

8345-985-0523 .. 3 58 

8345 925-0417 _ 3 58 

8345 926-5990 _ 4.03 

8345-935 -0421 _ 4.03 

8345 926-9207 _ 4.03 

8345-035-0542 _ 4.03 

8345-035-0520 . 4 03 

8346 935-0402_ 4.49 

8345 -935-0493 .. 4 49 

8345-328-9214 __ 4. 49 

8345-035-0415 _ 8.69 

8345 035-0513 _ 64-49 

8345 935-0490 _ 4. 78 

8345- 935-0495 _ 4. 78 

8345-926-9208 _ 4.78 

8345-935-0518 __ 4 78 

8345-9350511 _ 4.78 

8345-914-6084 _ 4.78 

8345-9350405 ..._ 4. 95 

8345 935 0410 .. 4.95 


8345 925-0211 _ 3 23 

8345-035 0499 . 3 60 

8845 9350500 _ 3.00 

8345 0350501 . 3.60 

8345025-1818 .. 3 60 

8345-935 0407 .. 3. 83 

8845 935 0504 ... 3 83 

8315 935-1841 _ 3 83 

8345 0250418 _ 3.83 

8345025-1810_ 3.82 

8345 926 1551 ... 3 83 

8345 935 0503 . 3.98 

8343 9350534 _ 3. 98 

8345-935-1843 .. 3 08 

8345 -026-1548 __ 4 82 

8345 026-1640 __ 4 82 

8345-926-1552. 4.22 

Class 8465 

Ba~. r oiled clothes, submarine (IB): 

8465- 762-7671 _ 1.83 

CoAJtxcrtoKS to Paocwaarrjrr List 1972 

Notice I* hereby given of the following cor¬ 
rection* U> Procurement List 1973. March 12. 
1973 <38 FR 6742 k The corrections are in 
Italics. 

COMMOOtTT 

Claes 6530 

Wrapper. SterUlmUon (IB): 

Dozen 

East Went 

6530 850-8613 .. 435 RH 436 42 

8530-926—4912 . 44 02 44 02 

By the Committee. 

Charles W. Fletche*. 

Executive Director . 

(FR Doc 73-8106 Piled 4-25-73:8:45 amj 

ENVIRONMENTAL PROTECTION 
AGENCY 

MOTOR VEHICLE POLLUTION CONTROL 
SUSPENSION GRANTED 

Decision of Administrator 

On February 10, 1973. the US. Court 
of Appeals for the District of Columbia 
Circuit remanded for further proceed¬ 
ings the May 12. 1972. decision by the 
Administrator of the US. Environmental 
Protection Agency to deny applications 
by General Motors Corp.. Ford Motor Co.. 
Chrysler Corp.. and International Har¬ 
vester Co., for 1 year suspension of the 
effective date of the 1975 motor vehicle 
emissions standards. On March 5. 1973. 
American Motors Corp. applied for sus¬ 
pension. and its application, along with 
those of the four appellants, was consid¬ 
ered in a public hearing held during tig* 
period March 12 to 28. 1973. On April 11. 
1973, the Administrator granted a 1-year 
suspension to the five applicants and si¬ 
multaneously prescribed interim stand¬ 
ards. The text of the Administrator's de¬ 
cision follows. 
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Before the Administrator. Environ¬ 
mental Protection Agency, Washington, 
D.C.. In relation to applications for sus¬ 
pension of 1975 motor vehicle exhaust 
emission standards. 

American Motors Corp.. Chrysler Corp., 
Ford Motor Co., General Motors Corp., 
and International Harvester Co., appli¬ 
cants. 

Decision of the Administrator on re¬ 
mand from the U.8. Court of Appeals 
for the District of Columbia Circuit. 

April 11. 1973. 

Decision op the Administrator 

I. Introduction .—Section 202 of the 
aeon Air Act, 42 U.S.C. 1857f-l, requires 
that emissions of carbon monoxide and 
hydrocarbons from automobiles sold in 
this country during the 1975 model year 
be reduced by at least 90 percent from 
their 1970 levels. The only authority 
which I as Administrator have been given 
to affect the application of these stand¬ 
ards is set forth in section 202(b)(5) of 
the act. That section allows me to sus¬ 
pend the effective date of these reduc¬ 
tions for 1 year only, provided the follow¬ 
ing conditions ore met: 

The Administrator shall grant such aui- 
penslon only If he determines that (l) such 
suspension Is essential to the public Interest 
or the public health and welfare of the 
United Stator, (11) all good faith efforts havo 
been made to meet the standards established 
by this subsection: (1U) the applicant has 
established that effective control technology, 
processes, operating methods, or other alter¬ 
natives are not available or have not been 
available for a sufficient period of time to 
achieve compliance prior to the effective date 
of such standards, and (iv) the study and 
Investigation of the National Academy of 
Sciences conducted pursuant to subsection 
(c) and other Information available to him 
has not indicated that technology, processes, 
or other alternatives are avaUable to meet 
such standards. 

The first Application for a suspension 
under this provision was filed with EPA 
on March 13, 1972, by A. B. Volvo Ltd. of 
Sweden. Shortly thereafter, applications 
were also received from Chrysler, Ford, 
General Motors, and International Har¬ 
vester. After 3 weeks of public hearings. 
I dented all five applications in a decision 
issued May 12, 1972. 

The four American applicants appealed 
this decision to the courts, and on Feb¬ 
ruary 10. 1973, the U.S. Court of Appeals 
for the District of Columbia Circuit* In 
a lengthy and detailed opinion, re¬ 
manded the applications of the four ap¬ 
pellants to me for reconsideration. Inter - 
notional Harvester Co . v. Ruckclshaus 
(Slip Opinion No. 72-1517, Feb. 10.1973). 

Following this remand by the court, 
over 2 weeks of public hearings were held 
commencing March 12, 1973, to consider 
both the remanded applications and the 
application of American Motors Corp., 
which was filed on March 2, 1973. In the 
course of these remand proceedings, a 
great mass of oral and written material 
has been furnished, both voluntarily and 
In response to EPA subpen as, by the ap¬ 
plicants. other auto manufacturers, sup¬ 
pliers of catalysts and catalyst compo¬ 


nents. oil companies, and representatives 
of public interest groups. 

Substantial testimony was taken both 
before and after the remand concerning 
emission and other characteristics of en¬ 
gines different from the conventional in¬ 
ternal combustion engine. It remains 
clear that some alternate engine systems 
can achieve the reductions required by 
the act, and certain alternate engine sys¬ 
tems may well constitute preferred tech¬ 
nology for the long term. However, no 
participant in the proceeding seriously 
contends that basic new car demand in 
1975, as defined by the court, can be met 
if the industry cannot continue to pro¬ 
duce and use conventional internal com¬ 
bustion engines in numbers roughly 
equivalent to current production of these 
engines. Because catalysts are generally 
necessary to control emissions from con¬ 
ventional engines to levels approaching 
the statutory standards, the principal 
questions before me on this remand are 
whether conventional engines equipped 
with catalysts can meet applicable emis¬ 
sion standards and can be produced in 
1975 in sufficient numbers to satisfy basic 
demand in a manner consistent with the 
public interest. 

Without exception, all automobile 
manufacturers contend that catalyst 
technology is not presently available and 
effective to achieve the emission reduc¬ 
tions required by the act. The manufac¬ 
turers also contend that, even if proto¬ 
type vehicles for sufficient numbers of 
models could be certified at the statutory 
levels in time for 1975 production severe 
production problems are likely to occur 
the first year catalysts are used and will 
result in recurrent and widespread pro¬ 
duction stoppages. Chrysler and some 
other manufacturers further contend 
that, even if catalyst-equipped vehicles 
can be successfully certified and mass 
produced in 1975 without difficulty, a 
large percentage of these devices will 
fall in actual customer use, thereby sub¬ 
jecting the manufacturer to extraordi¬ 
nary liabilities under the act’s recall and 
warranty provisions. Most foreign manu¬ 
facturers share Chrysler's reluctance to 
use catalysts on any 1975 models. 

Ford and General Motors are de¬ 
cidedly less pessimistic about the ef¬ 
fectiveness of presently available catalyst 
technology. As I understand the posi¬ 
tions of these two manufacturers, as de¬ 
veloped during these proceedings on 
remand, they believe that a limited in¬ 
troduction of catalyst-equipped cars in 
1975 is feasible and desirable as an initial 
step toward nationwide use of catalysts 
on all models. Ford and General Motors 
have accordingly proposed interim 
standards for California vehicles which 
they contend will require the use of 
catalysts on all California models. 

Since the early 1960*s the State of Cali¬ 
fornia has been the leader in automobile 
emission control. In general. Federal 
standards have followed California 
standards by at least 1 full model year. 
This historical pattern of regulation has 
permitted manufacturers to scale up 
their production processes as improved 


emission control technology is developed 
and employed. Initial introduction of 
new emission control technology in Cali¬ 
fornia, followed by nationwide use in a 
later model year, has been made possible 
by provisions in the act for waiver ol 
Federal preemption of California re¬ 
quirements for controlling emissions of 
new’ vehicles. 

Acting under these provisions of the 
act, I have waived Federal preemption 
with respect to emission standards pre¬ 
scribed by California for vehicles built 
and sold during the 1974 model year. 
While California's 1974 standards far 
hydrocarbons and carbon monoxide axe 
only marginally more stringer;t than 
Federal standards applicable to 1974 au¬ 
tomobiles, California’s 1974 standard for 
nitrogen oxide emissions Is substantially 
stricter than the Federal standard. In 
addition, under California law’ 90 per¬ 
cent of production vehicles are required 
to meet applicable certification stand¬ 
ards, a requirement which makes a Cali¬ 
fornia certification standard significantly 
more stringent than an equivalent Fed¬ 
eral standard. California has requested 
waiver of Federal preemption for a new 
set of standards applicable to 1975 auto¬ 
mobiles which requires a substantial fur¬ 
ther reduction in emissions of all three 
pollutants. This request Is now pending 
before me for decision. 

The following table compares these 
various standards and proposals for Cali¬ 
fornia and indicates the approximate de¬ 
gree of emissions from uncontrolled 
automobiles: 1 

no co no, 

(fNTOJ JHt M\U) 

ITnccmtroUiM con... .— *.7 £.0 J{ 

Federal 1874 ■tamDtfd*...— 10 ». > J » 

California 1974 auodard*... 2. * JJ-JJ *•* 

Proposed Ford »Undarda..— L2 JJ J 

Proposed California 1978 isandn/dn... .9 1; -J 

Statutory 1875 rtandordi.- . 41 5.4 (H) 

Bearing in mind the additional strin¬ 
gency created by the California require¬ 
ment that 00 percent of production 
vehicles meet the certification standard 
and by the requirement that Calif om.a 
vehicles control nitrogen oxide emissions 
to levels substantially below Fedem 
standards, the proposed California !»« 
standard for hydrocarbons of 0.9 gram* 
per mile approaches In stringency the 
congrcsstonally mandated standard 
which these applicants seek to hare 
suspended. 

The National Academy of Sciences has 
prepared and submitted three reports 
that are pertinent to this matter. The 


■ General Motors' proposed 
standards for the three pollutants are .TO- • - 
and 3.1. respectively. However. Ge""* 1 1 « 
tors hsa premi.ed this propowd 
cant relaxation of the federal oerua»uoa 
procedure. Hence. It ts dlfflctilttoromp 
the General Motors' proposal with other pre- 

P °Ah standards for HC and OO are 

In terms of the 1976 

codure. The 1975 Federal NO* Mgndart 

been prescribed pursuant to aectlou - > 

of the act. 
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first two reports, issued in January and 
April of 1972. respectively, predated my 
earlier deciston. The third report, dated 
February 15. 1973. was submitted 5 days 
after the court issued its opinion and 
order remanding the proceeding to me. 

In remanding this matter to me for re¬ 
consideration. the court of appeals 
weighed the “grave economic conse¬ 
quences" that might result from denial 
of a suspension against the environmen¬ 
tal costs that might result from granting 
of a suspension. The court concluded that 
• the risk of on 'erroneous* denial of sus¬ 
pension outweigh (s) the risk of an ’er¬ 
roneous* grant of suspension.” even if no 
interim standard for 1975 is prescribed. 
As I read the court's opinion, the court 
believes that these risk-balancing con¬ 
siderations should be taken into account 
in determining whether effective control 
technology will be available in 1975. On 
that basis, the court has required a high 
degree of confidence that 1975 standards 
can be achieved and has cautioned that a 
decision to deny suspension, to the extent 
it is based on predictions of technological 
availability as opposed to direct evidence 
of such availability, must be supported 
by a detailed showing that the methodol¬ 
ogy underlying the prediction is reason¬ 
able and reliable. 

The court’s discussion of factors 
pertinent to this decision includes a 
broad range of “public interest” con¬ 
siderations, Including “the impact on Jobs 
and the economy” from any decision re¬ 
sulting In decreased levels of production 
during 1975. In my view, the court's opin¬ 
ion correctly emphasizes that my deci¬ 
sion should be designed to bring about 
ultimate achievement of the statutory 
standards by 1976. The court has also 
emphasized that the statutory author¬ 
ity to suspend the standards and to set 
interim standards during 1975 should be 
used as a “safety valve” to minimize the 
risk of serious economic consequences 
when the necessary technology is first in¬ 
troduced. 

H. Summary of decision .—As I view 
this decision, the issue before me is es¬ 
sentially the mo6t reasonable method by 
which necessary technology will be in¬ 
stalled on automobiles to meet the statu¬ 
tory standards. In resolving this issue, on 
this record. I believe that I have three 
basic choices. 

First, by denying these applications or 
by establishing national interim stand- 
ante similar to those proposed for 1975 
by California, I can in effect require the 
automobile Industry to install catalytic 
converters on all conventional 1975 auto¬ 
mobiles. Second, by establishing interim 
standards which do not require use of 
catalysts. I can allow the industry an ad¬ 
ditional year to further test and improve 
catalyst or other technology, while re- 
JWlring substantial additional reductions 
|u emissions through engine modiflea- 
uons. Third. I can require use of catalysts 
on a substantial portion of 1975 vehicles. 

attempting to minimize initial 
Production problems and their potential 
Impact on the public w‘hile requiring each 
manufacturer to gain production experi¬ 


ence preliminary to use of catalysts on 
all conventional engines during the 1976 
model year. 

It is my Judgment that the third op¬ 
tion best serves the total public Interest 
and the mandate of the statute. It 
promotes continued momentum toward 
installation of control systems meeting 
the statutory standards, while minimiz¬ 
ing risks Incident to national introduc¬ 
tion of a new technology. This option also 
offers the opportunity to gain experience 
with production of catalyst systems for 
a full range of automobiles by requiring 
catalysts on a portion of each model in¬ 
troduced by each manufacturer in the 
State of California. 

I am accordingly waiving Federal pre¬ 
emption for California's 1975 hydrocar¬ 
bon standard of 0.9 gram per mile (as 
measured on the 1975 Federal test pro¬ 
cedure). except to the extent that such 
California standard applies to multipur¬ 
pose vehicles as later defined in this 
decision. I am also waiving Federal pre¬ 
emption for continued application during 
the 1975 model year of California's ni¬ 
trogen oxide emission standard of 2 
grams per mile (as measured on the 
1975 Federal test procedure), except to 
the extent that such California stand¬ 
ard applies to multipurpose vehicles. 
This waiver of Federal preemption shall 
include California’s assembly line test 
requirement. In order to insure that 
catalysts arc used in California, I am 
denying waiver of preemption for Cali¬ 
fornia's 1975 carbon monoxide standard 
and I am prescribing a more stringent 
Federal interim standard for 1975 light 
duty vehicles shipped to California, other 
than multipurpose vehicles, limiting 
emissions of carbon monoxide to 9 
grams per mile, as measured by the 1975 
Federal test procedure. 

Thus, under my decision the Federal 
and State standards applicable to 1975 
cars sold in California will be: 0.9 grams 
per mile of hydrocarbons; 9.0 grams per 
mile of carbon monoxide; and 2.0 grams 
per mile of nitrogen oxides. These stand¬ 
ards in my judgment will require use 
of catalytic converters on all 1975 pas¬ 
senger cars shipped to California. Cali¬ 
fornia sales of such vehicles constitute 
approximately 10 percent of total United 
8tates new car sales. 

Except to the extent that a vehicle 
is subject to a more stringent carbon 
monoxide standard applicable to vehi¬ 
cles shipped to California, all 1975 light 
duty vehicles, other than multipurpose 
vehicles, shall be subject to the follow¬ 
ing federal interim standards, as meas¬ 
ured by the 1975 Federal test procedure: 
1.5 grams per mile hydrocarbons; 15 
grams per mile carbon monoxide: 3.1 
grams per mile nitrogen oxides. These 
standards can. in my Judgment, be 
achieved by manufacturers generally on 
most models without use of catalytic 
devices. In my judgment these standards 
will not require use of catalysts on more 
vehicles sold outside California than 
manufacturers are capable of producing 
without the possibility of severe produc¬ 
tion difficulties. 


Multipurpose vehicles shipped and sold 
during the model year 1975 shall for the 
most part be subject to emission stand¬ 
ards applicable to 1975 light trucks. 

The most compelling factor in my de¬ 
cision to require phasein of catalysts in 
1975 has been the possibility raised by 
the evidence that if the automobile in¬ 
dustry attempts to install catalytic con¬ 
verters on its entire product line, with¬ 
out a scaleup period of limited mass pro¬ 
duction in which to gain experience, dif¬ 
ficulties such as a shortage of vital parts 
or materials. Inaccurate machining tol¬ 
erances, or defects in assembly tech¬ 
niques will arise, and may well be severe 
enough to cause significant economic 
disruption. These problems will be more 
fully discussed later in this decision. I 
believe that the requirement to install 
catalytic converters on all 1975 automo¬ 
biles shipped to California and on a por¬ 
tion of 1975 cars sold outside California 
will minimize adverse economic effects 
which could be caused by production 
difficulties associated with initial use of 
new technology, will require all manufac¬ 
turers to gain experience in the mass 
production of catalyst-equipped cars un¬ 
der conditions of careful quality control, 
and will maintain the accelerating mo¬ 
mentum of technological progress which 
has so clearly characterized catalyst de¬ 
velopment for automotive applications 
during the past 2 years. In requiring a 
limited introduction of catalysts in 1975 
I am holding the two major U.8. manu¬ 
facturers to their commitments to use 
the additional year to gain essential ex¬ 
perience in production techniques by 
equipping ail California models with cat¬ 
alytic converters. 

My decision will have other important 
effects. 

New 1975 cars sold in the Los Angeles 
basin, where automobile-related pollu¬ 
tion is most severe, will have the highest 
degree of emission control that is tech¬ 
nically achievable in 1975 on a broad 
range of cars. In addition, two Japanese 
manufacturers (Toyo Kogyo and Honda) 
plan to market significant numbers of 
automobiles powered by innovative en¬ 
gine systems which do not require cata¬ 
lytic treatment to achieve emission re¬ 
ductions even lower than appears to be 
possible with conventional engines. 
These companies sell a disproportion¬ 
ately high number of their vehicles In 
California. Hence, the advantages which 
these alternate engine systems may of¬ 
fer. in emission control and In other 
areas of performance, will have an early 
test in the marketplace. Where regula¬ 
tory requirements for emission control 
challenge conventional technology to its 
limits, the marketplace will in my judg¬ 
ment provide a strong lever for causing 
a shift into any superior technology. 

The selection of California for initial 
introduction of catalytic converters has 
other advantages as well. Because of 
California’s history of leadership in emis¬ 
sion control, that State has in existence a 
legal and regulatory framew’ork for im¬ 
plementing and enforcing a set of stand¬ 
ards different from those applicable out¬ 
side California. Because of its size, and 
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because its major cities are geographi¬ 
cally distant from other States, regula¬ 
tion or out-of-State traffic is less essen¬ 
tial. and enforcement of requirements 
applicable to California residents is less 
difficult. 

At the same time, I believe that the 
national interim standards I am pre¬ 
scribing will obviate or minimize the 
need for additional transportation con¬ 
trols in urban areas outside of Califor¬ 
nia. These interim standards, while they 
arc achievable for the most part without 
catalysts, require a reduction in emis¬ 
sions from uncontrolled levels of over 
80 percent and a reduction from 1974 
levels of about 50 percent. To the extent 
that additional transportation controls 
arc needed outside California, vehicles 
designed for California can be purchased 
in 1975 by fleet operators, such as taxi¬ 
cab companies. Although evidence was 
presented that failure to deny suspension 
would adversely affect the attainment of 
ambient air quality in some areas, nota¬ 
bly New York City, this evidence was 
based on a continuation of the 1974 
automobile emission standards. The na¬ 
tional Interim standards which I am 
establishing will not, in my Judgment, 
unduly Inhibit control programs in urban 
areas outside California. 

tit Discussion —1. Encouraging prog¬ 
ress in development of technology .—In 
my decision of May 12.1972,1 found that, 
although no manufacturer had yet suc¬ 
ceeded in running a car that met the 
1975 standards for the required 50.000 
miles, promising new' technology was 
available to the manufacturers which In 
view' of the time that then still remained 
for development and testing, made it 
reasonable to conclude that compliance 
could be achieved within the statutory 
deadline May-Decembcr, pp. 8. 13).* It 
is clear that during the 11 months since 
last year's decision impressive strides of 
progress have been made by some com¬ 
panies toward development of technology 
capable of meeting the 1975 emission 


* In this decision, the following abbrevi¬ 
ated citations are used: 

Tr.—The transcript of the March 1973 
hearings. 

May Dec.—My prior decision of May 12. 
1973. 

Dec.—The slip opinion Issued by the Court 
of Appeals on Feb. 10. 1973. 

C. App—The Supplemental Statement of 
Chrysler Corp. dated March 1973. 

jp App.—The Submission Upon Remand 
of Pord Motor Co. dated Mar. 5. 1973. 

OM App.—The Statement of General Mo¬ 
tors Corp. on Remand dated Mar. 5, 1973. 

NAS Rept.—The Report by the Committee 
on Motor Vehicle Emissions of the National 
Academy of Sciences dated Feb. 13, 1973. 

Pord Mem.--The Post-Hearing Memoran¬ 
dum of Pord Motor Co. 

C. Mem.—The Post-Hearing Memorandum 
of Chrysler Corp. dated March 1973. 

C. Doc.. Vols. 1—VI—The six volumes of 
documents submitted by Chrysler Corp. In 
response to Mr. Allen's requests made on 
Mar. 16 and 31, 1973. and aet forth at Tr. 
Ili3 and 2355-67. 

EPR Minutes—Minute* of the Emissions 
Policy and ReTlew Committee of Chrysler. 
These are contained In C. Doc.. Vol. II and 
are cited by date. 


control standards at reasonable cost, even 
though the constraints of time appear to 
make It not feasible to apply those 
standards for 1975 model year cars. 

The evidence available indicates that 
questions previously raised as to whether 
use of catalysts might create safety haz¬ 
ards can now be largely set aside. It 
also appears that the cost of emission 
control systems will be less than previ¬ 
ously anticipated. Finally, concerns over 
the fuel penalty which might result from 
use of catalysts have been reduced signif¬ 
icantly. 

Certain data presented by General Mo¬ 
tors provides considerable support for 
optimism that the industry Is on the 
brink of success in meeting the 1975 
standards. Six cars from GM’s latest 
test fleet have completed the 50,000-mile 
test runs which the law requires. Three 
of these met the standards at the end. 
GM App. VI-11. Two more almost met 
the standards. This fleet was built and 
started running almost a year ago. Given 
the rate of progress in this field. It is 
reasonable to expect that its perform¬ 
ance would be significantly better today. 
As Mr. Starkman of GM testified, "We 
are on a very steep learning curve/* Tr. 
2990. 

Test data on durability cars run by 
other auto manufacturers for 50.000 
miles also show a number of other exam¬ 
ples where systems have achieved com¬ 
pliance with the 1975 standards or have 
come very close to doing so. Results for 
cars driven substantial mileage <for ex¬ 
ample. in the range of 20.000/30.000 
miles) contain a sizable number of other 
cases where the 1975 Federal standards 
were being met. It must be recognized 
that other test cars have performed un¬ 
favorably and produced data consider¬ 
ably above the 1975 standards. In many 
of these latter cases the poor results are 
attributable to identifiable and correct¬ 
able problems: in other cases, however, 
it is unclear whether such an explanation 
applies. It Is also apparent from other 
data submitted on the basis of dyna¬ 
mometer and laboratory testing that sig¬ 
nificant improvements in catalysts have 
been made, making it reasonable to as¬ 
sume that future test results will be bet¬ 
ter than past test results. Tr. 917; 1322- 
24; 1358-60; 1423-25; 1496. On balance. 
I believe that an overall review of test 
data supports the Judgment that solu¬ 
tions are close at hand to overcome any 
remaining obstacles which might inter¬ 
fere with achievement of the 1975 stand¬ 
ards by the auto manufacturers. 

The applicants contend that their test 
results show' that, if catalysts are in¬ 
stalled on all cars in 1975. a high propor¬ 
tion can be expected to fall In customer 
use. Indeed, this expectation of catalyst 
failure constitutes one of the principal 
arguments that technology is not "avail¬ 
able" to meet the 1975 standards. The 
applicants further argue that ruinous 
legal liabilities could be imposed on them 
under provisions of the Clean Air Act 
that force the manufacturer to warrant 
the catalyst and provide for the recall of 
models of vehicles when a significant 
number are found to exceed standards. 


Some have also sought to raise a fear 
that the catalyst will pose a danger to the 
vehicle and its occupants. 

Such arguments deserve careful con¬ 
sideration. 


It is clear to begin with that a catalyst 
"failure** will neither harm the driver nor 
damage the vehicle. The term is used to 
describe a situation in which the catalyst 
for some reason deteriorates and there¬ 
fore fails to burn the pollutants passing 
through it The catalyst then sits inert 
on the tail pipe of a vehicle which per¬ 
forms in all other respects exactly the 
same way it did before. 

Ford, when questioned on this point 
said that the danger it feared from the 
nationwide installation of catalysts was 
simply that they would not control pol¬ 
lution as they should, and that Ford 
Motor Co. would be exposed to legal lia¬ 
bility in consequence. Tr. 2191-93 Gen¬ 
eral Motors was even more emphatic. Tr. 
2431-2437. Similarly, the National Acad¬ 


emy of Sciences testified that In ex¬ 
pressing reservations about the use of 
catalysts it did not mean in any way to 
imply that vehicles in which the catalyst 
failed would not be safe and would not 
operate properly. Tr. 1605-06. 

The only form of catalyst failure that 
any manufacturer suggested might be 
dangerous was melting. This can occur 
when the catalyst is supplied with an 
overdose of unbumed hydrocarbons or 
carbon monoxide (caused, for example, 
by a failed spark plug) which overheats 
the catalyst due to higher temperature of 
combustion going on inside it. However, 
the only manufacturer of catalyst con¬ 
tainers who testified stated that his com¬ 
pany was willing to warrant that any 
such melting failure would not bum 
through the outside can if his company 
had supplied it, and that the outside of 
the can would not even get dangerously 
hot. Tr. 1541, 1550-51 (Walker Manu¬ 
facturing Co.>. Similarly, Ford testified 
that their catalyst containers had an 
adequate margin of safety against such 
failures. Tr. 286-87. 

In my view such a record is clearly 
enough to outweigh a few recitals « 
testing mishaps. Tr. 384, 875, an asserted 
lack of sufficient knowledge by American 
Motors. Tr. 2363-64, and the pen* tulJ 
fears of Chrysler. Tr. 2289-93. (ChjTJ* 
lcr*s expressed fears are contradicted 
its own submission, which states: nen 

(•catastrophic failure*) occurs, theire 
no indication to the driver of the failure, 
except that in some cases the vemae 
actually drives better and fuel economy 
may improve/* C. App. p. 1-34.) 

It is difficult if not impossible to deter¬ 
mine now what frequency of cauuy 
failure should be anticipated when c* - 
lysts are put into mass production an 
installed on cars for regular oae.■ A• *£ 
stontial incidence of catalyst 
has been experienced by auto mA ™ lX * 
turers in various testing progrn ■ 
Claimed failure rates In the range of i 
to 20 percent have l >een 
Chrysler says It experienced failure ra 
••up to 40 percent." 

In many case*, however. BP1 . 
that the auto companies have attempted 
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to represent any physical damage to the 
catalyst as a “failure." In fact, a com- 
oarison of five melted or cracked cata¬ 
lysts from Riverside West (all claimed 
"failures" by Ford, see F. App. table 
4 - 6 > with 14 unfalled catalysts that is 
made in the "Failure Analysis" sec¬ 
tion of the technical appendix indi¬ 
cates that the pliysicol damage had no 
statistically significant effect on cata¬ 
lytic activity. , . _ 

Chrysler data were not sufficient for 
such a comparison. It may be noted, 
however, that the dramatically "failed" 
catalyst portrayed (C. App. app. pp. 
10 - 20 ) was tested after the extensive 
melting depicted had occurred and 
found to have conversion efficiencies of 
70 percent for HC and 90 percent for 
CO. 

The technical appendix also gives a 
detailed breakdown of the number of 
emissions failures due to engine mal¬ 
functions of a type that can be expected 
not to occur in production cars, and of 
the number of catalytic failures that 
appear to have been cured by technical 
advances (for example the "clamshell" 
mounting Chrysler has developed) or to 
have resulted from failure to use the 
most advanced system (for example, the 
lack of heat resistant ignition wires in 
Ford's Riverside West program). 

It appears that the test cycles on 
which Chrysler ran catalysts are de¬ 
signed to overstress engine components 
so they will show their weak points 
Quickly, and that in the past vehicles run 
on these cycles have had component 
failure rates about 10 times higher than 
in the field <Tr. 368. 418-19. 229, 2301, 
2305-07). Many of these failures, more¬ 
over, have been associated with engine 
malfunctions of a type which the manu¬ 
facturers generally admit will not occur 
often in normal use <Tr. 76-77, 416. See 
also Tr. 2959), Future experience with 
catalyst failure is also likely to be re¬ 
duced as a result of Improvements in 
heat resistance properties of catalysts, 
and progress in developing over tempera¬ 
ture protection devices. Consequently, it 
now appears probable that the overall 
effectiveness of catalysts installed in 
production vehicles will be reduced only 
within relatively narrow limits as a re¬ 
sult of catalyst failure. 

Overall, catalysts are highly effective 
Pollution-control devices. Even a medi¬ 
ocre catalyst can be expected to destroy 
80 percent of the carbon monoxide and 
about 50 percent of the hydrocarbons 
Pass through It. 

Nor do the costs for the degree of 
wnission control appear excessive. Ac¬ 
cording to estimates In the 1973 NAS 
Report, with which my staff generally 
Wees, a 1975 model catalyst equipped 
far can be expected to cost about $160 
“lore than the emission control system 
^ a 1973 model. About $57 of this cost 
•in be accounted for by the catalyst 
NAS Report Table 5.2, pps. 90-93). Al- 
jnough additional costs to the consumer 
?“• result from the need to use unleaded 
avoW catalyst poisoning, un- 
* * ucl a,so k expected to create sav- 
m maintenance costs which will 


be approximately equal to the costs re¬ 
sulting from removal of lead from fuel. 

In summary, the development of 
technology to date, as reflected In the 
testimony and documents presented In 
these proceedings, holds promise for 
meeting the 1975 standards. In particu¬ 
lar. catalyst devices now clearly appear 
to be effective, durable, and reasonably 
Inexpensive. 

2. Evaluation of whether technology is 
available to meet the 1975 standards .— 
The initial question raised by these ap¬ 
plications is whether effective control 
technology is available to achieve com¬ 
pliance with the Federal 1975 standards 
with respect to 1975 model year vehicles. 
As previously Indicated, a positive de¬ 
termination of this question must rest 
upon three separate subsidiary find¬ 
ings. namely: 

(a) Enough models of vehicles to meet 
the 1975 basic demand for cars must be 
certified prior to commencement of 
production; 

<b> It must be feasible to mass pro¬ 
duce these cars In sufficient quantity to 
meet that demand; and 

(c) The emissions control systems on 
these cars must function acceptably in 
actual use by customers. 

(a) Certification .—The first question 
Is whether technology has been devel¬ 
oped to the point that manufacturers 
can meet requirements for certification 
of their 1975 models If tested by the 
1975 standards. The certification proce¬ 
dures arc based upon tests of prototype 
and preproduction vehicles. Therefore, 
examination of the probabilities for 
certification does not include considera¬ 
tion of any of the problems of mass pro¬ 
duction. What it does focus upon Is the 
capability of a manufacturer to build 
a limited number of cars for each model 
line that it intends to sell which can 
meet the applicable standards. Since all 
of the test data are derived from cars 
which are in essence Individually 
equipped prototypes, the test data bears 
directly upon this question. Because of 
the preliminary state of development a 
year ago. the question of certification 
was virtually the sole issue seriously dis¬ 
cussed at the public hearings last spring. 

The methodology used for analysis of 
test data submitted in those proceedings 
is discussed in greater detail below. My 
examination of the fundamental tech¬ 
nical issue whether technology is ade¬ 
quate to make it feasible for auto man¬ 
ufacturers to meet the 1975 standards 
lms Included extensive analysis of test 
data utilizing this methodology. It has 
also Included a review of the raw data 
to evaluate the significance that may 
properly be attached to test results with¬ 
out making adjustments as required by 
a system of methodology. It has also 
included a general review of the overall 
status of development as reflected In 
the evaluation of the NAS Report and 
testimony and other statements of per¬ 
sons having expertise in this field. 

On the basis of my examination I find 
It extremely difficult to predict that 
enough models of vehicles to meet the 
1975 basic demand for cars could be 


certified under the 1975 standards. I 
find that the 1975 standards can be met 
by technology utilizing a rotary engine, 
a stratified charge engine or a light- 
duty diesel engine. It is clear, however, 
that a shift over to such technology can¬ 
not be accomplished within time to meet 
more than a fraction of the 1975 basic 
demand. With respect to conventional 
internal combustion engines, I find that 
technology has developed to the point 
that many models (66 percent of sales) 
almost certainly would meet certification 
requirements under the 1975 standards. 
It is less certain that other models would 
be able to meet those requirements. 

As indicated previously, the Court of 
Appeals in its decision has directed me 
to weigh the evidence and make my de¬ 
cision "by taking into account that the 
risk of an •erroneous* denial of suspen¬ 
sion outwelghCs) the risk of an ‘errone¬ 
ous' grant of suspension." Dec. p. 58. It 
cautioned me against holding the "safety 
valve" of suspension "too rigidly." Dec. 
p. 44, and advised me that these risk- 
balancing considerations, though they 
may seem to speak only to the "public 
interest test," must also be taken into 
account in determining whether tech¬ 
nology is available, Dec. p. 47. 

Weighing all of these considerations, 
I believe that presently available tech¬ 
nology is probably effective to achieve 
compliance with the 1975 standards In¬ 
sofar as the certification requirements 
are concerned. However. I also believe 
that there is a significant risk that this 
determination would prove to be errone¬ 
ous and that manufacturers would not be 
able to successfully certify vehicles at the 
statutory levels in sufficient numbers to 
meet basic demand for 1975 cars, either 
in California or throughout the Nation. 
My decision requiring California cars to 
meet slightly less stringent standards 
minimizes these risks without any sig¬ 
nificant adverse effect on air quality in 
California and assures that a full line 
of 1975 cars with catalysts w r lll be cer¬ 
tified for California. I believe this deci¬ 
sion is in the public Interest and Is fully 
consistent with the Court's opinion. 

(b) Production .—The second basic is¬ 
sue pertinent to my decision in this case 
is whether it is feasible to produce cars 
utilizing the best available technology, 
which In the case of conventional inter¬ 
nal combustion engines Includes use of 
catalysts, on a mass production basis in 
sufficient quantity to meet the 1975 basic 
demand. 

At least 10 million automobiles are ex¬ 
pected to be produced and sold in this 
country during the 1975 model year. If 
Federal emissions standards In that year 
require the use of catalysts on all con¬ 
ventional engines, somewhat more than 
10 million catalysts will have to be pro¬ 
duced and the automobile assesmbly lines 
will have to be adapted to provide for 
catalyst installation. 

At present neither the auto industry 
nor the catalyst industry has any sig¬ 
nificant experience with the mass pro¬ 
duction or handling of the type of cata¬ 
lysts that will be required. Furthermore. 
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the evidence before me Indicates that the 
auto Industry has drastically abbreviated 
many of Its normal procedures in order 
to stand ready to put catalysts on all 
1975 vehicles. Construction and tool-up 
commitments have been made while the 
final design of the component that will 
be produced in these facilities is still 
under development. The normal proce¬ 
dure of phasing in new technology across 
a portion of the model line, which allows 
major unforeseen problems to be dis¬ 
covered and dealt with, has been dropped. 
Even the normal shakedown time used to 
correct minor defects in new assembly 
lines has been greatly abbreviated. 

The elimination of these procedures 
has allowed the Industry to preserve ca¬ 
pacity to put catalysts on all Its 1975 
cars. By that I mean that the applicants 
have made all the necessary long term 
commitments for plant construction, 
tool-up. release of designs, and the like, 
which have had to be made up to now. 
and have thus been able to adhere to a 
schedule which, if all went well, would 
allow sufficient numbers of catalysts to 
be produced and Installed. 

There remains, however, the possibility 
that all may not go well. The company 
which has laid the most stress on this 
point Is General Motors. 

In its opening statement. GM testified 
that it had drastically compressed “the 
normal procedures for procuring and 
testing machinery." and had pushed its 
manufacturing plans “in parallel with 
the development program." They added. 
“Since neither component development 
nor process development u r ill have had 
the benefit of the usual testing proce¬ 
dure, our experience tells us serious un¬ 
foreseen production problems are very 
probable." <Tr. 24; see also Tr. 29.) 

GM reiterated these points in subse¬ 
quent testimony (Tr. 129-30, 222-23). 
which included a detailed description of 
the complexities of starting a new pro¬ 
duction line (Tr. 159-62, 166-68). Al¬ 
though GM’s main emphasis was quite 
frankly on unknown problems that their 
business judgment told them were to be 
anticipated, the witnesses presented both 
specific examples of areas where prob¬ 
lems might arise (Tr. 162. 171-72. 222- 
23. 2456-51), and a paper outlining in¬ 
stances where this had happened in the 
past (Tr. 2395-98, 2429-30. 2453-54). 

Ford also made these points <F. App. 
pp. 4-50. 4-53, 4-62. Tr. 284, 2195-96). 
However, they laid relatively more stress 
on problems In producing the catalysts 
themselves.* F. App. pp. 4-28-32; Tr. 263- 
65), Ford claims that “failure mode 
analysis" which it has carried out on the 
catalyst production process shows there 
ore two to three times as many ways for 
that process to fail as Is the case for 
other new* components (Tr. p. 265; see 
F. App. pp. 4-29-30). 

American Motors also raised the possi¬ 
bility of production difficulties (Tr. 
2367-68). 


* Thin may be because the task of quality 
control la more difficult for a monolithic 
catalyst (which Ford proposes to use) than 
for the pebble catalyst OM has chosen (Tr. 
1396-97). 


If the only statements forecasting such 
problems came from auto manufacturers. 

I might well discount that testimony, for 
the applicants for extensions have an 
obvious interest in painting a dark pic¬ 
ture of what will happen if catalysts arc 
required nationwide 15 months from 
now. 

One manufacturer of catalyst com¬ 
ponents. however, echoed these fears in 
the strongest terms. (Tr. 1544-48. 
1552-53, 1558. 1565-66) (Walker Manu¬ 
facturing Co.). Another testified less 
emphatically, but to the same effect (Tr. 
1421-22, 1429-30) (W. R. Grace & Co.). 
The remaining four manufacturers were 
more optimistic about their own capac¬ 
ities. but none disputed the auto com¬ 
panies' statement that there might well 
be problems with the process as a whole. 
(Tr. 1449. 1462 (American Lava Cor¬ 
poration) ; 1507-1510 (Corning Glass 

Works); 918-19 (Engelhard Industries); 
1312 (Matthey-Bishop, Inc.); 1381-82. 
1396-92, 1396 (Universal Oil Products 
Company)). Since it was against the 
financial interest of the catalyst com¬ 
panies to give testimony that might lead 
to delaying the nationwide use of cata¬ 
lysts by a year, this evidence has had 
weight with me. 

I have also noted that the desirability 
of a gradual phase-in of new production 
facilities was endorsed by the State of 
California (Tr. 2729), and the machine 
tool industry (Tr. 19G4. 1973. 1976-79. 
2011 - 12 ). 

I find that it is feasible to mass produce 
catalyst-equipped cars in 1975 but that 
the use of catalysts on all cars sold in this 
country in 1975 would entail a significant 
risk of economic dislocation arising from 
the Inability to acquire a supply of ac¬ 
ceptable catalysts, problems on the as¬ 
sembly line, or both. These risks could 
materialize abruptly, and force the un¬ 
planned cessation of production, with 
attendant layoffs of employees and possi¬ 
bly serious disruption of the national 
economy. While these risks cannot be 
quantified, I believe, as did the court 
of appeals, that they must be considered 
to outweigh the slight gain in air quality 
that might result from requiring cata¬ 
lysts on all 1975 cars. This conclusion is 
fully consistent with the overall objec¬ 
tives of the Act. and it is the decisive 
consideration underlying my decision to 
phase-in catalysts technology, rather 
than to require its use on all automobiles 
in 1975. 

(c) Warranty and recall .—For reasons 
already stated. I believe that catalytic 
converters will reduce automobile emis¬ 
sions in actual use and may well con¬ 
stitute a more efficient means of con¬ 
trolling pollution from conventional 
automobiles than engine modification 
even when the catalyst operates at a 
fraction of its potential. I do not believe 
that catalyst failure In use will occur to 
such an extent as to subject manufac¬ 
turers to extraordinary warranty or re¬ 
call liabilities. 

Manufacturers can protect themselves 
from liabilities in various ways. As my 
earlier decision points out. 

There ts no question but that some sys¬ 
tems wlU fall. This does not necessarily mean 


that repairs wlU be required at the roanu* 
facturer’s expense, for the performnr.rr war- 
raxity and recall provisions are condlttaasd 
on proper use and maintenance by the owner. 
In the cose of recall, a "substantial number* 
of a class or category of vehicles must be 
found to exceed applicable standards Where 
a manufacturer is required to pay for neces¬ 
sary repairs, the data indicates that relatively 
simple adjustments to air and fuel Inputs 
to the engine or exhaust treatment compo¬ 
nents may bo effective In many cases to 
reracdv nonconformity with the standards, 
(May Dec. p. 12) 

Manufacturers of catalyst-equipped 
vehicles should, of course, instruct pur¬ 
chasers not to use leaded fuel. Reduced 
catalyst efficiency caused by lead “poi¬ 
soning" will therefore result from viola¬ 
tion of the manufacturer’s instructions 
for maintenance and operation of the 
vehicle and will not subject manufac¬ 
turers to liability under the Act’s war¬ 
ranty or recall provisions. 

My earlier decision also points out that 

It is the manufacturer's obligation to de¬ 
sign the vehicle to that operating which 
may Impair emission control are difficult to 
perform where this la poaalble. and to caution 
purchawem against ualng vehicles in way* or 
for purposes that can be expocicd to cause 
failure of the emission control system. 
Wherever poaalble, systems should be buih 
into the vehicle which warn the operator of 
component failure or impending failure (Id, 
fn ) 

Catalyst failures caused by continued 
operation of a vehicle after a warning 
signal is given to the driver or by opera¬ 
tions likely to cause catalyst failure 
would not result in liability if reasonable 
and necessary instructions by the 
manufacturer dearly prescribe such 
operations. 

In addition, the evidence indicates that 
catalysts retain a substantial conversion 
efficiency even after severe thermal or 
mechanical stress. For example, data 
submitted indicates that in some cases 
catalysts which had melted as a result 
of severe thermal stress continued to 
oxidize more than 76 percent of the 
hydrocarbon and more Uian 90 percent 
of the carbon monoxide emissions from 
the engine. In other cases, visibly broken 
or extruded catalysts evidence a similar 
effectiveness. In such cases, emission* 
from the vehicle may exceed the certifi¬ 
cation standard but would not neces¬ 
sarily cause the vehicle to fail an 
appropriate inuse test. 4 

Finally, my decision requiring limited 
introduction of catalysts during the 1975 


•It is inevitable that some production 
vehicles will exceed the certification 
during their useful Ufe even where the yen • 
cl© Is In all material respects of WhstanUjUjI 
the same construction as tb© 
certified prototype. For this reason. 1 do a* 
believe that the act require© that the 
cation standard govern warranty and reca¬ 
ll that were so. manufacturers I**"®, 
required to repair vehicles which differ .rom 
the certification prototype 
tuTing tolerance* essential to a msas p 
tlon system. These vehicles woidd on W 
average reflect the same dsgT— 
reduction M the %uoctmdul\y <**“*** 
type and would. In moat cases, ha 
palrable defect. 
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mode! rear should permit manufacturers 
to exercise a high degree of quality con¬ 
trol over catalytic units produced in that 
rear. While deficiencies may occur dur¬ 
ing initial production, the limited scale 
of 1975 catalyst production should per¬ 
mit manufacturers to correct these de¬ 
ficiencies without undue hardship. The 
experience gained will, in my judgment, 
further minimize lnusc failures In sub¬ 
sequent production years. 

3. Methodology and interim stand - 
grdf —ft, 1975 standards .—(1) Back - 
pound to methodology .—The most ger¬ 
mane and relevant information for 
determining what lies within the techno¬ 
logical reach of each manufacturer 
would be raw test data on the most ef¬ 
fective emission control systems, gen¬ 
erated according to the strict procedures 
of the certification durability test pro¬ 
cedures. It is understandable, however, 
that the development programs of manu¬ 
facturers vary from this ideal in two 
respects: They have investigated some 
components and systems which proved 
not to be as successful as others; and 
they have accumulated mileage by pro¬ 
cedures other than the Federal certifica¬ 
tion procedures. Consequently, It Is often 
inappropriate to take the raw data from 
these development programs as indica¬ 
tive of whether a manufacturer can or 
cannot achieve a specified level of emis¬ 
sions under applicable certification 
procedures. 

To avoid the dilemma of relying 
either on no data or on somewhat irrele¬ 
vant data, it Is necessary to develop a 
methodology that does three things: 
first, it selects some data, excluding those 
data which cannot be made germane; 
second, it makes adjustments to the se¬ 
lected data where appropriate to make 
their emission levels germane: third, 
using the selected and adjusted data, it 
determines which are the best systems. 

The court of appeals recognized the 
validity of using a methodology to make 
predictions, but insisted that a showing 
be made of the reliability of the method¬ 
ology’. This my staff has attempted to 
do, striving to avoid the features criti¬ 
cized by the court in last year's decision 
*nd In no case relying on assumptions 
which were not supported by data or 
reasoned analysis. 

Numerous end diverse methodologies 
were offered by the manufacturers for 
Predicting their ability to meet the 1975 
rederal -standards. In many instances, 
these methodologies had salutary’ fea¬ 
ture*. In others, they had flaws such as 
relying upon raw’ data which was not 
generated by. or converted to. the Fed¬ 
eral certification procedures, or relying 
upon technological halfway houses 
rether than upon the best systems which 
w been developed. 

An extensive proposed methodology 
was issued by the Agency to the manu- 
'■tturers on March 9. Members of my 
their staffs met for informal 
uheussions on March 17. The manufac¬ 
turers submitted critiques the following 
jreefc. with more supplemental material 
thereafter. Many of the disputed features 


of the proposed methodology and of last 
year's methodology have consequently 
been eliminated or changed. It is una¬ 
voidable. of course, that disagreements 
will remain on some points. 

<2) Description of methodology.—The 
methodology employed herein assesses 
the state of technology for each engine 
family being produced by each manufac¬ 
turer. Tills significantly expands the 
data base for each manufacturer from 
considering a single overall best system 
to considering many. The methodology 
uses each of these systems In its analysis. 

Within each engine family, every’ ef¬ 
fort hps been mode to distinguish be¬ 
tween different systems without mis¬ 
takenly drawing lines between different 
vehicles within the same system whose 
different emissions were due only to test- 
to-test, car-to-car, or deterioration fac¬ 
tor variability. In other words, a "best 
car" analysis has been avoided and a 
"best systems” analysis lias been pur¬ 
sued. 

Where engine families were not the 
subject of adequate testing on which to 
perform this rigorous analysis, the emis¬ 
sion levels have been assumed to be 
equal to those of similar engine fam¬ 
ilies. Where no similar engines were 
tested, the engine family lias not been 
considered to represent either success or 
failure in meeting the 1975 standards; 
the results from other engine families 
have been taken to represent the ability 
of the manufacturer. These procedures 
are more reliable than either the "aver¬ 
age system" recommendation of Ford or 
the method contained In the proposed 
EPA methodology. 

Since catalyst failure has been stressed 
by each applicant, a "failure analysis” 
has been conducted to determine the rel¬ 
evance of the reported failures to the 
overall teclinology of the applicant. In 
the majority of instances, the “failures" 
were more apparent than real. 

The most controversial aspects of the 
methodology are likely to be the "ad¬ 
justment factors." It Is in the nature of 
development programs that not all ve¬ 
hicles will represent the best systems 
available to a manufacturer. But it would 
be absurd to give the less-than-the-best 
systems the same weight in an assess¬ 
ment of the state-of-the-art that is 
rightfully due to the best systems. On 
the other hand, to consider only the few 
instances in which the manufacturer has 
reached the pinnacle of technology 
would be to constrict the data base to a 
practically unusable degree. Conse¬ 
quently. the methodology applies a few 
carefully selected, conservative "adjust¬ 
ment factors" to estimate what the less- 
than-the-best systems would have done 
had they contained state-of-the-art 
components, been run on the proper fuel, 
and so forth. The Court of Appeals 
opinion clearly endorsed the use of such 
adjustments if they could be supported 
by relevant data. EPA has excluded sev¬ 
eral factors which might be justified and 
included only those in w’hich the level 
of confidence is extremely high. 

Finally, a statistical correction has 
been applied to take account of the prob¬ 


lems of test-to-test, car-to-car. and de¬ 
terioration factor variability. The court 
of appeals required me to have a high 
degree of confidence in any conclusions 
which might lead to a denial of suspen¬ 
sion. Tills high degree of confidence has 
been assured by the use of a "Monte 
Carlo" statistical technique (similar to 
tliat used by General Motors) which gen¬ 
erated the emission level distributions 
expected to occur when the durability 
tests are repeated during the "official" 
certification effort. A quarter of a mil¬ 
lion calculations were performed, and 
the predictions contained herein aro 
only those which can be said to repre¬ 
sent a 95 percent confidence level in their 
accuracy. In short, the odds are 20 to 1 
that any vehicle will do better than I have 
predicted rather than worse. 

(3) Results .—The result of this con-, 
servative analysis has been a conclusion 
that although General Motors could meet 
the 1975 standards with at least 93 per¬ 
cent of its sales. Ford could be assured 
of meeting them only with 55 percent, 
American Motors and International Har¬ 
vester only with 26 percent, and Chrysler 
with none. The overall percentage for the 
industry would be at least 66 percent. I 
do not consider that sufficient to satisfy 
basic demand. It is likely that even bet¬ 
ter results could be achieved, but these 
are confident minimums. 

b. Interim standards .—Since the Clean 
Air Act requires that Interim standards 
be set if a suspension is granted. I have 
established the standards described ear¬ 
lier. The law requires that such standards 

reflect tba greatest degree of emission control 
which is achievable by Application of tech¬ 
nology which the Administrator determines 
is available, giving appropriate consideration 
to the cost of applying such technology 
within the period of time available to manu¬ 
facturers. Section 209(b) (ft) (C). 

Catalyst technology is generally avail¬ 
able. But possible production problems 
could constitute too high a cost in terms 
of lost production and unemployment if 
catalysts were required on 100-percent 
production. These problems will be miti¬ 
gated to the extent that manufacturers 
are able to meet the national Interim 
standards without catalysts. Conse¬ 
quently, I have decided upon interim 
standards for California (including ap¬ 
proval of waivers for California) which 
reflect the levels achievable with cata¬ 
lysts and national interim standards 
which will not require catalysts on most 
models. I have given appropriate con¬ 
sideration to the cost of applying such 
technology within the period of time 
available to the manufacturers. 

(1) California .—The levels achievable 
by a portion of the national production 
capacity are 0.9 grams per mile HC. 9.0 
grams per mile CO, and 2.0 grams per 
mile NOx (1975 FTP). At these levels, 

I expect the manufacturers to market a 
full range of vehicles in California, al¬ 
though there may well be a few models 
of some manufacturers which do not 
meet these standards. Any unmarketed 
models would be expected to be replaced 
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by other models of the same manufac¬ 
turer, or by vehicles sold by other manu¬ 
facturers. In this way, competitive pres¬ 
sure is likely to be a strong force for 
clean air. 

(2) National. —The national Interim 
standards are based on a judgment that 
substantial progress has been made In 
emission control since the manufactur¬ 
er’s 1973 certification program. To a 
large extent, the technology is available 
to allow manufacturers to meet the 1975 
standards of 0.41 HC, 3.4 CO. and 3.1 
NOx. This technology is based on use of 
catalytic converters, quick heat intake 
manifolds, air injection, fast release 
chokes, and improved ignition systems. 
The national interim standards of 1.5 HC, 
15.0 CO, and 3.1 NOx could be met by all 
applicants using this catalyst technology. 
In addition, most manufacturers are ex¬ 
pected to be able to meet these standards 
without catalysts, using recalibrations 
and other components of their best 
systems. 

In addition, items such as superqulck 
heat intake manifolds, variable ratio air 
pump drives, large capacity exhaust 
manifolds, and proportional exhaust gas 
recirculation systems which were not 
generally planned for use with catalyst 
systems could lower emissions further 
without use of a catalyst. Currently avail¬ 
able engine-modifications and compo¬ 
nents have resulted in impressive emis¬ 
sion reductions, os discussed in the 
technical appendix to this decision. 

While the amount of available data 
does not lend itself to a quantitative 
methodology In predicting levels achiev¬ 
able by using the most promising systems 
without catalysts, the interim standards 
represent my best Judgment of the 
achievable levels. 

4. California phasein of catalyst tech* 
rtoloffy .—I have discussed above my con¬ 
clusion that catalytic converters have 
been demonstrated to be effective and 
safe. Catalysts promise a dramatic gain 
in automobile emission control and will 
be required to achieve compliance with 
the 1975 statutory standards in cars hav¬ 
ing a conventional internal combustion 
engine. Although I have determined that 
installation of catalysts on all 1975 cars 
carries with it the possibility of serious 
production problems and that conse¬ 
quently it is in the public interest to pro¬ 
vide an additional 1-year period before 
commencing nationwide use of catalysts 
on all models. I have also found that 
it is feasible and in the public interest for 
catalysts to be used on a substantial por¬ 
tion of 1975 vehicles. A phase-in of cata¬ 
lysts during the 1975 model year will lay 
the necessary foundation for full-scale 
use of catalysts in 1976. 

I have considered a number of options 
to implement a phase-in approach to 
catalysts during 1975. Of these, the two 
basic choices Involve: (1) Setting a sin¬ 
gle nationwide set of interim standards 
at a level which would permit certifica¬ 
tion of most vehicles without use of cata¬ 
lysts but would require use of catalysts on 
a larger number of models than the na¬ 
tional interim standards prescribed in 
this decision will require, or (2) select¬ 


ing a geographical area in which to re¬ 
quire catalysts on all cars, while estab¬ 
lishing a national standard for cars to be 
sold in other areas which can be met 
without catalysts on most models. For a 
number of reasons I have chosen to adopt 
the latter approach by requiring catalyst s 
on all 1975 models sold in the State of 
California. 

A number of disadvantages could re¬ 
sult from any decision to rely wholly on 
a single set of national Interim stand¬ 
ards to force partial Introduction of cat¬ 
alysts. The major deficiency is that the 
requirement to install catalysts prob¬ 
ably would fall quite unevenly on the dif¬ 
ferent auto manufacturers. Whatever the 
level of control that was required, a 
high risk would exist that the standards 
would force one or more auto manufac¬ 
turers to use catalysts on a large part or 
even all of its vehicles while permitting 
other auto manufacturers who may en¬ 
joy at this time a slight lead in emission 
control technology to use few catalysts or 
perhaps none at all. Because such a result 
would cause most of the experience with 
catalysts to be developed by those manu¬ 
facturers least advanced in emissions 
control technology, the full benefits of 
phasing-in catalysts might well be lost. 
In such a case, the financial burdens of 
the phase-in would also fall unevenly 
upon the different auto manufacturers 
and the risks of possible sever disloca¬ 
tions would not be avoided. 

By imposing catalyst-forcing require¬ 
ments on essentially all vehicles to be 
sold in the State of California, the bene¬ 
fits of an across-the-board partial phase- 
in of catalysts will be assured. All manu¬ 
facturers vrill be required to use catalysts 
on a significant fraction of cars in each 
model line, but none will be subjected 
to the possibly overpowering burdens of 
placing catalysts on all of its cars. 

A number of factors support the ad¬ 
visability of conducting the needed 
phase-in in California. As I have al¬ 
ready noted, there is a well-established 
pattern that emission control advances 
have been phased in through use in Cali¬ 
fornia before their use nationwide. Tills 
pattern grew out of early recognlton that 
auto-caused air pollution problems are 
unusually serious in California. In re¬ 
sponse to the need to control auto pollu¬ 
tion, California led the Nation in devel¬ 
opment of regulations to require con¬ 
trol of emissions. This unique leadersliip 
was recognized by Congress In enacting 
Federal air pollution legislation both in 
1967 and in 1970 by providing a special 
provision to permit California to con¬ 
tinue to Impose more stringent emission 
control requirements than applicable in 
the rest of the Nation. California has 
regularly applied for and received waiv¬ 
ers under this provision from the Federal 
preemption of State regulatory author¬ 
ity to control emissions from new vehi¬ 
cles, and California has an existing regu¬ 
latory structure for implementing and 
enforcing requirements applicable only 
to cars sold in California. 

The experience of Federal and State 
officials as W'cll as the industry itself in 
meeting such standards for California 


will facilitate an orderly Implementation 
of the more stringent, catalyst-fortin* 
standards for California in this case. 
That experience will be buttressed by 
the capability of California State ofl&dali 
to apply the established 8tate enforce- 
ment authorities to implement these re¬ 
quirements. Whiie my decision does not 
grant fully Califomia'a pending request 
for a waiver for 1975 cars, it grants Call- 
fomia’s request in substantia! part. I 
have no reason to believe that California 
will not participate fully in the Imple¬ 
mentation of this decision. Informal and 
preliminary discussions with representa¬ 
tives of California, and testimony by Cal¬ 
ifornia in these proceedings, indicates 
that California’s response will be positive. 

I believe that my decision represents a 
fair and legally proper application of the 
statutory directive that I set Intern 
standards reflecting "the greatest degree 
of emission control which is achievable 
by application of technology which • • • 
is available/* Under the facts which 1 
have found to exist, maximum utilization 
of available technology can be achieved 
only through some approach requiring 
a phase-in of catalysts. I am sensitive to 
the emphasis placed by the court of ap¬ 
peals on applying the statutory require¬ 
ments in the manner that best sene* 
the public interest. In my Judgment, this 
approach is clearly the best available 
alternative to serve the public interest 

In setting interim standards for the 
rest of the country, I have not felt con¬ 
strained to avoid any reliance upon cat¬ 
alysts to enable auto manufacturers to 
meet the certification requirements. I 
anticipate that for certain model lines 
catalysts may be required. The likeli¬ 
hood’that a significant number of cars 
will be distributed across the country 
equipped with catalysts will supplement 
the experience derived in California in 
a beneficial way. 

If the new technology is largly re¬ 
stricted to California vehicles in 1975, it 
Is the testimony of both General Motor* 
and Ford that all the processes needed to 
mass produce catalyst cars can be tested 
out on a limited scale that makes tighter 
quality control possible and allots extra 
energy to be applied to the cure of 
problems that may arise <Tr. 30. 130-31. 
141-42, 158, 163-64, 167-68, 2403 (GMJ. 
F. App. 1-14-15. Ford Mem. pp. 

Tr, 271. 276-77. 285-86, 288-89. 2032-33). 

Both companies also stated that they 
would be able to focus their energies to 
deal more effectively with such in u* 
failures as did occur If the first introauc* 
lion of catalysts were in a limited f^o- 
graphical area <Tr. 135 (OM > Ford Mem. 
p. 64. Tr. 2034. 2194-95, 2972 iFordW. 

Finally, both companies urged the de¬ 
sirability or getting field experience wiw 
a large number of catalysts bef° r * M" 
tag to full national production. thoi«» 
Ford stressed this more than OM '«* 
App. pp. 1-8-9, Tr. 87. 2400 'OM' - 
APP- p. 1-17. Tr. 271. 286. 2131-32. 21« 
<Kord>). In my view the U*tir 
this score are significant, though less » 
portant than the gains In production e_ 
perlence. Both OM and Ford arc J' - 
cntly starting field tests of large fleets 
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ca Uiyst-equipped cars from which they 
hope to learn the major problems such 
ithicles will encounter in use (Tr. 
1)0-31. 142—46 CGM); Tr. 282-63 

<Ford»>. There should be time for at 
least one more such test fleet before 1976 
certification begins. 

Still, some tangible benefits for 1976 
vehicles can be expected to flow from 
field experience with catalysts on some 
1975 cars, even though there will not be 
much more than a few months between 
the time such vehicles go on sale in the 
lAte summer of 1974 and the start of 1976 
certification testing in the fall of that 
year. Experience can be gathered on how 
to service these cars and correct any 
problems they may have in use. In addi¬ 
tion, some corrections thought desirable 
in the light of phase-in experience may 
be incorporated on 1976 vehicles as “run¬ 
ning changes,** even after certification 
testing has begun (Tr. 158). 

Of the other two auto companies. 
American Motors has somewhat reluc¬ 
tantly recognized the desirability of in¬ 
troducing catalysts on a limited basis in 
1075 (Tr. 3005-06). Only' Chrysler re¬ 
mains unaltemably opposed (Tr. 381. 
300-400, 3051), though it has accepted 
the desirability of such an approach In 
principle (Tr. 451). 

Concern was expressed that limited in¬ 
troduction of catalysts a year before their 
nationwide use would lead to a signifi¬ 
cant price increase in certain compo¬ 
nents. This fear was expressed by Engel¬ 
hard (Tr. 1016-18. Matthey Bishop. Tr. 
1313-15. UOP, Tr. 1398-1401. W. R. 
Grace, 1430-31. and Coming. Tr. 1498- 
1500). These witnesses foresaw a price 
Increase for the substrate and its coat¬ 
ing due to inability to realize full econo¬ 
mics of scale. No price increase Is fore¬ 
men for the can (Tr. 1547). 

For a number of reasons. I conclude 
that this fear is not of overriding im¬ 
portance. Each of the witnesses indi¬ 
cated that it might well be possible to 
reduce or even eliminate such price in¬ 
creases if capital costs were reduced by 
the use of smaller or existing facilities 
(Tr.017-18 (Engelhard); 1314-15 (Matt- 
hey Bishop); 1402-03 (UOP); 1431 
R. Grace); 1484-85 (American 

Lava); 1500-01 (Coming)). 

The two major auto companies each 
“Oiaiied that even if any likely cost 
increase were passed through to the con- 
wm f r • to© resulting rise in sticker price 
jould not exceed 645 (Tr. 2819-90. Ford 
««n. p. 66 (Ford); Tr. 2419-20 (GM>). 

Finally, competitive pressures will be 
** work to hold California prices down, 

? WWl major company finds that 
prices of its catalysts do not rise 
much, all others in the market will 
^pressed to match the prices the first 
wmpany can offer. Even in the very un- 
jjwy event that no American company 
«ods itself in such a position, compcU- 
Jrom Honda and Mazda (each of 
"Hfch makes a disproportionate percent¬ 
er U5. sales in California) can 
* expected to hold prices down. 

5. 77* 1973 j^pon o/ fa National 

Acodemy of Sciences, —Under section 202 
(5) of the Clean Air Act, I may only 


grant a suspension if a study of auto 
pollution controls which the Clean Air 
Act requires to be made by the National 
Academy of Sciences “has not Indicated 
that technology, processes, or other al¬ 
ternatives are available to meet such 
standards/' The court of appeals placed 
particular emphasis on this test, stating 
that: 

CongiMB called on NAS. with presumed 
reliance on the knowledge and objectivity of 
that prestigious body, to maJce an independ¬ 
ent judgment. The statute makes the NAS 
conclusion a necessary but not sufficient con¬ 
dition of suspension (December p. 59.) 

The court also said: 

WhUe in consideration of the other con¬ 
ditions of suspension. EPA was not neces¬ 
sarily bound by NAS's approach, partic¬ 
ularly as to matters Interlaced with policy 
and legal aspects, we do not thtnk that It 
was contemplated that EPA could alter the 
conclusion of NAS by revising the NAS as¬ 
sumptions. or by injecting new ones, unless 
It states Its reasons • • • possibly by chal¬ 
lenging the NAS approach In terms of later- 
acquired research and experience. (Decem¬ 
ber pp. 69-60.) 

In its most recent report, and in its 
testimony at the hearings, the NAS ad¬ 
dressed each of the three components of 
a conclusion that technology is “avail¬ 
able'* and “effective*' to achieve compli¬ 
ance. namely: <i) Ability to certify. (ii> 
ability to produce the vehicles certified, 
and (111) ability of these vehicles to com¬ 
ply in use. 

The Academy concluded that conven¬ 
tional engines equipped with catalysts 
“will meet the prescribed emissions 
standards during certification testing.** 
(NAS Kept. p. 2.) Under questioning at 
the hearing, it was explained that this 
statement meant that “a substantial 
number of vehicles will qualify.” It did 
not exclude the possibility that a smaller, 
but still significant number of vehicles 
would not qualify (Tr. 1602. 1604. 1625). 
This is wholly consistent with my find¬ 
ing. (P. 15. above.) Nor does the Academy 
expect that a manufacturer would be able 
to predict which of his vehicles would 
certify and which would not in advance 
of the completion of certification testing 
(Tr. 1604-05). 

The Academy further concluded that 
vehicles incorporating certified systems 
“can be mass-produced in great enough 
volume to satisfy, in aggregate, the ex¬ 
pected demand for vehicles in model 
year 1975“ (NAS Kept. p. 2). The NAS 
adhered to this position at the hearing 
(Tr. 1581-82; 1599; 1624-28). although it 
refused to speculate on the extent to 
which production problems might re¬ 
sult. I do not disagree that it Is physically 
possible to equip 1975 cars with catalysts. 
The question remains whether to force 
catalysts on all cars in 1975 is in the 
public interest. My finding on the feasi¬ 
bility of mass production (p. 10322. 
above) was based on evidence indicating 
a significant risk that production prob¬ 
lems could materialize and could have 
substantial effects on the national 
economy. 

Finally, the NAS stated that there were 
good reasons to doubt whether vehicles 
in actual use would meet the standards 


under which they were certified (NAS 
Kept. 69-72, 85-86, 115-116, 124-125). 
NAS stated at the hearing that these 
fears were based mostly on a lack of suf¬ 
ficient field data concerning more stress¬ 
ful conditions that might be encountered 
by catalyst-equipped cars in actual use 
(Tr. 1615-17). 

The NAS findings read in the light of 
the court’s opinion do not appear to con¬ 
stitute a legally sufficient conclusion that 
teclinology is available to meet the stat¬ 
utory standards. The NAS itself admitted 
that there is a chance that a significant 
number of engine families would not cer¬ 
tify and did not deny that production 
problems were a significant possibility. 
The NAS did not have the benefit of the 
court's opinion, and in addressing the 
issue of technical feasibility of compli¬ 
ance with the standards the NAS appar¬ 
ently did not believe that these risk-bal¬ 
ancing considerations were relevant. 
However. In addressing these and other 
considerations elsewhere in its report, a 
majority of the NAS Committee ex¬ 
pressed the view that suspension of the 
standards for 1 year would be “prudent** 
(NAS Rep,, p. 126); and the report pre¬ 
sents data which indicates that the effect 
of a 1-year delay on national air qual¬ 
ity would be relatively slight. (Id. pp. 
119-124.) 

For these reasons. I believe that the 
several NAS reports. Including the most 
recent report, arc consistent with my 
conclusion that a phase-in of catalysts in 
1975 is in the public interest. 

6 . The public interest .—The compelling 
reasons which cause me to find that the 
public interest requires a suspension of 
the 1975 standards have already been 
discussed. The other reasons urged on 
me for finding that suspension would be 
In the public interest arc in my Judgment 
insubstantial. The reasons most com¬ 
monly' cited are that increased fuel econ¬ 
omy and better performance and drive¬ 
ability would result from a suspension, 
and that the grant of an extra year would 
give the industry “breathing room** to 
5 witch over to a means of emissions con¬ 
trol superior to catalysts. I will discuss 
these claims and certain considerations 
urged upon me for denying suspension in 
this section of the decision. 

a. Fuel economy .—Testimony on the 
impact that achieving the 1975 stand¬ 
ards through use of a cataly st would have 
on fuel economy varied over a narrow 
range. GM stated there would be no loss 
in fuel economy over present levels, and 
might even be a slight gain (Tr. 176-78). 

Ford’s submission also contained data 
to show that its most representative dur¬ 
ability fleet of 1975 type vehicles had ap¬ 
proximately the same fuel economy as 
1973 certification vehicles <F. app. p, 4- 
46). Another group of vehicles which 
aimed at greater NOX control than will 
be required in 1975 had demonstrated a 
6 percent fuel penalty. After question¬ 
ing by the hearing panel regarding this 
apparent inconsistency. Tr. 309-14, Ford 
submitted new data comparing the 1975 
durability fleet with 1973 production ve¬ 
hicles that showed a 3.9-percent fuel 
economy loss (Tr. 2048-60). Since Ford 
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has traditionally calibrated both ita test 
and its certification cars with signifi¬ 
cantly different air/fuel ratios from its 
production models, limited weight can be 
given here to such a comparison. 

Chrysler introduced no miles-per- 
gallon data at all. but under questioning 
by the panel stated that its estimate of 
the penalty was 3 percent, which was de¬ 
scribed as “negligible” <Tr. 423-25). An 
internal Chrysler status report dated last 
fall indicated there would be no mileage 
penalty associated with the 1975 catalyst 
system, EPR minutes September 8. 1972, 
but Mr. Helnen testified that studies re¬ 
ceived thereafter had led to a correction 
of that figure (Tr. 3228-29). 

American Motors testified that there 
would be “essentially no fuel penalties” 
associated with the use of a catalyst (Tr. 
905 >. This was also the testimony of 
Engelhard (Tr. 1018). UOP (Tr. 1326- 
27), American Lava (Tr. 1469), Nissan 
(Tr. 1890). Mobil Oil (TV. 1695), and 
New York City (Tr. 2232). Volkswagen 
estimated the penalty at “zero to 5 per¬ 
cent” (Tr. 1859). 

On this record, I conclude that there is 
no significant evidence that more than a 
3 or 4 percent mileage penalty will be 
associated with the use of catalysts in 
1975. and that the great weight of the 
evidence suggests that there will be little 
or no penalty at all in comparison to 
emission control systems on 1973 vehicles. 

The best data available Indicates that 
a 2-percent increase in petroleum con¬ 
sumption will be required to refine gaso¬ 
line to required octane levels without use 
of lead additives to prevent catalyst 
“poisoning” by leaded gasoline (Tr. 
1655). Chyrslcr estimates that a 4-cent 
per-galion price increase will result from 
this refining penalty (Tr. 430-31). How¬ 
ever. the Bonner and Moore study* 
(which seems supported by more persua¬ 
sive documentation) indicates that less 
than a quarter of a cent increase in pro¬ 
duction cost will result. 

b. Performance and driveability. —The 
only one of the applicants to suggest that 
1975 cars with catalysts may show a de¬ 
crease in cither performance or drive- 
ability. as compared to current cars, was 
Ford Motor Co. (F. app. 1-15. 2-87). 

However. In a letter to Dr. N. D. 8hutler 
of EPA, dated March 28. 1973. Ford sup¬ 
plied driveability data for a “representa¬ 
tive sample” of its 1973 production vehi¬ 
cles. Comparison of these figures with 
the driveability ratings supplied for 
Ford’s Riverside West fleet (F. app. pp. 
n-180-89), reveals no significant 
differences. 

In a March 28 letter to Dr. Shutler. 
General Motors indicates that the drive- 
ability of 1975 vehicles Is expected to be 
at least equal to that of the 1973 models. 

c. Development of alternative tech - 
nologies ,— Both the court of appeals and 
the NAS have suggested that a suspen¬ 
sion might be in the public interest be- 


• “An Economic Analysis of Proposed Regu¬ 
lations tor Removal of Lead Additives from 
Gasoline/* Banner A Moore Assoc*., Inc. 
(March 1072). 


cause it would give manufacturers time 
to adopt alternative emissions control 
technologies superior to the catalytic 
converter. In response to this concern. 
EPA has carefully investigated the de¬ 
velopment status of such technologies, 
chiefly the rotary, the diesel, and the 
Honda CVCC engine. 

It does not yet seem clear that either 
the rotary or the diesel can be confi¬ 
dently regarded as markedly superior 
to the present engine. Though Toyo 
Kogyo has achieved the 1975 standards 
with a rotary engine (Tr. 1786), their 
engines suffer a fuel penalty of between 
15 to 17 percent compared to conven¬ 
tional engines (Tr. 1792). GM, which 
claims to be on the way to solving the 
fuel economy problems of the rotary 
(Tr. 219-20). has not yet been able to 
achieve the standards (Tr. 27). 

The diesel, though superior In fuel 
economy and in emissions control, has 
found only limited customer acceptance, 
though this may change if the price of 
gasoline continues to rise (Tr. 208-10. 
1902-03. 1919-23). The major problem 
with widespread use of diesel engines in 
passenger cars concerns particulate emis¬ 
sions and odor. While these arc not a 
problem now, with only a few diesel- 
powered cars on the road, an increase in 
the number of diesels could create a seri¬ 
ous problem. 

The Honda CVCC engine Is a different 
case. All Honda vehicles tested by EPA 
have met the 1975 standards with ease. 
Honda has reported that a Vega modified 
to the use of their system also met the 
1975 standards, and its fuel economy im¬ 
proved. At the hearings. Honda presented 
the first data points from a standard- 
sized Chevrolet that had been adapted 
to meet the standards, and has since 
issued a press release, unverified by EPA. 
stating that another such car has been 
successfully modified. 8ince the Honda 
system rests on changes in the actual 
structure of the combustion chamber, 
there seems no reason to expect that its 
performance will deteriorate with use 
anymore than present systems. 

It is true, nevertheless, that not much 
is known about the Honda engine. GM. 
the American manufacturer whose nego¬ 
tiations with Honda appear to be furthest 
advanced, has not yet been told exactly 
how the system works (Tr. 2994). As yet 
there is no clear assurance that the same 
approach will work for larger vehicles, 
though the preliminary reports are en¬ 
couraging. Nor is there a sufficient data 
base to predict with confidence what the 
fuel economy performance of the CVCC 
really is. Finally, although the CVCC 
system Is said to be inexpensive, NAS 
report page 101, definitive information 
on that point is not yet available. 

Although these potential difficulties 
should be noted. I do not dispute the NAS 
Judgment that the CVCC system appears 
to constitute superior technology, par¬ 
ticularly as regards durable emission con¬ 
trol. The record is clear, however, that 
even if the other manufacturers elected 
today to employ the CVCC system on 
their vehicles os rapidly as possible, it 


would take considerably more than $ 
years to modify existing production 
equipment. - Control of emissions to any¬ 
thing like the statutory 1975 levels will 
therefore almost certainly depend on the 
use of a catalytic converter on larje 
numbers of vehicles for a substantial pe¬ 
riod of time. 

In addition. I am convinced that the 
best way to accelerate development aral 
use of a superior technology U to put 
strict emissions control requirement* 
into effect as soon as they arc techno¬ 
logically feasible. The merit of the Honda 
appears to lie in its ability to achieve 
low emissions levels without sonic of the 
difficulties that are associated with other 
approaches. If that is indeed the case, 
the sooner strict standards are adopted 
the sooner the Honda engine will be able 
to show' its true strength in the market¬ 
place. When this happens, other com¬ 
panies will be spurred by competitive 
forces to adopt it. 

Honda itself plans to put CVCC en¬ 
gines into production this summer on 
its 1974 cars for the Japanese market 
(NAS Rept. p. 97). Honda plans to sell 
cars with CVCC engines in the United 
States during the 1975 model year <Tr. 
1758). 

d. Consideration supporting denial of 
suspension. —Under the heading of “pub¬ 
lic interest” It is also necessary’, of course, 
to discu&s any reasons why a suspension 
might not be In the public interest. 
Clearly the overriding consideration here 
is the urgent need to clean up this coun¬ 
try’s air, and particularly the air of our 
major cities. 

The possibility that any decision to 
suspend may have the effect of dclayim 
the necessary improvement in our air 
must be addressed. 

On the record before it last February, 
the court of appeals found that the en¬ 
vironmental effects of a 1-year suspen¬ 
sion would be “relatively modest," even 
if no interim standards more stringent 
than the 1974 standards were established 


• Not even Honda thought it would b t pos¬ 
sible to produce any American cars with their 
system by 1975 (Tr. 1774). though OM n»f 
be exploring the possibility of dotnj 
that for the Vega with parte Imported from 
Japan (Tr. 2092-94). One OM witness hsd 
testified previously that if granted an ex¬ 
tension. OM would “consider" use °f tM 
CVCC for the Vega In 1976 (Tr. 198). Aether 
seemed to »y that not even this much wotn« 
be done (Tr. 197-08), Ford. Chry^ *£ a 
American Motors all claimed It would be U» 
possible to install the Honda en# n « ‘ ' 
oflhelr cars by 1976 (Tr. 322 (Ford): Tr** 1 
(Chrysler): Tr. 2392 (American MoOTh 

Two machine-tool manufacturers expresses 

their opinion that It would tok* 
convert the auto Induatry to produce a 
plctely new type of engtae such as 
Wankel (Tr. 1938^39: 2013). While the CVCC 
system may not require such exjj 1 ** 
changes (Tr1764-65). Ford■ 
widespread Introduction of the 
glne U not possible until 
78). and that the complete 
take a decade (Ford Mem. p. 
made the same estimates (Cj *PP;P 
(See alao Tr. 197 08 (GM); Tr. 
(Chrysler)). 
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and directed me to weigh adverse effects 
on air quality lightly against the risk of 
economic harm. This judgment of the 
court relating to air quality impact was 
challenged by some witnesses at the pub¬ 
lic hearing. 

The two sets of Interim standards I am 
promulgating today will help to ensure 
that the environmental impact of sus¬ 
pension is in fact “modest.” The high de¬ 
cree of pollution control these standards 
represent has already been presented. It 
is the best judgment of my staff that if 
cars sold in the 1975 model year meet 
these Interim standards, rather than the 
1975 requirements, no measurable differ¬ 
ence in carbon monoxide concentrations 
will result in 7 of the 25 air quality con¬ 
trol regions that currently will require 
transportation controls, and no measur¬ 
able difference in concentrations of hy¬ 
drocarbon products (oxidants) will result 
tn 21 of the 26 air quality control regions 
needing transportation controls for hy¬ 
drocarbon emissions. 1 This analysis as¬ 
sumes. of course, that cars sold in 1976 
and thereafter will meet the statutory 
1975 standards for hydrocarbons and 
carbon monoxide. 

In addition, there is some possibility 
that the introduction of catalysts nation¬ 
wide in a single model year might lead 
to reduced car sales in that year and 
thereby offset any gain in new car emis¬ 
sion reduction by slowing down the rate 
at which older, high-polluting vehicles 
we retired from service. I find it highly 
unlikely that such a result would stem 
from customer rejection of the 1975 
models, since they are expected to have 
essentially the same performance, drive- 
ability and fuel economy as the 1973 
models which are currently selling at a 
record rate. However, production difficul¬ 
ties that could lead to a reduction in the 
number of cars reaching the market 
might have this effect. It appears that 
tawes in production due to nationwide 
catalyst use could be enough to offset 
any increase in air quality due to gains 
in emissions control performance <F. 
APP pp. 5-103-113, esp. p. 1121. 

Finally, where additional transports- 
tton controls are needed, local Jurisdic¬ 
tions outside California may require 
wet vehicles to be fitted with catalysts 
aa a condition of licensing for commer- 
™ .^rations. My decision to require 
catalysts on all California models in 1975 
assure that a representative range 
of new 1975 vehicles with catalysts will 
o* available for fleet purchases in major 


e. Lead, fret gasoline .— Cat&ly 
pipped vehicles require gasoline w 
U* low lead content in order to av 
*ad poisoning” • of the catalyst. Sii 


tod wif* J?*** 28 r ««tona are in California 
b * neflt from the stringent I07fl 
•-pJ? U *t*nd*rda promulgated today. 

a drMa ^ttc name tor a 

c^vti c p ^M°^ non ’ namel y* loeut ol 
*f** vlt I when lead In the gasoline 
* on the catalytic surface and. by coat- 
!t from reacting with th« 


the Interim standards established by 
this decision will require catalysts on all 
vehicles sold in California, many of 
which will undoubtedly travel to other 
parts of the country, and on a significant 
number of vehicles sold in the other 49 
States, lead-free gasoline must be gen¬ 
erally available nationwide by the begin¬ 
ning of the 1975 model year. This will be 
accomplished by regulations that have 
already been promulgated (38 Fed. Reg. 
1254. Jan. 10. 1973>. 

The regulations require a maximum 
trace lead content of 0.05 g/gal with the 
goal of achieving 0.03 g/gal on the aver¬ 
age. Although some skepticism has been 
expressed as to whether an average lead 
content of approximately 0.03 g/gal will 
actually be achieved in the field, the In¬ 
formation available to me reveals no 
substantial doubt on that score (Amoco 
(letter of May 9. 1972, from B. J. Yar- 
rington to Deputy Assistant Administra¬ 
tor for Air Programs. EPA), Texaco (let¬ 
ter of March 19. 1973, from W. J. Coppoc 
to Dr. N. D. Shutler. EPA). Exxon (let¬ 
ter of March 26. 1973, from D. F. Dickey 
to Dr. N. D. Shutler. EPA). and Mobile, 
Tr. 1745-46). 

7. Good faith .—The act requires that, 
before I grant an extension of time to 
any auto manufacturer, I must find that 
“all good faith efforts have been made 
to meet the (1975) standards." Serious 
questions have arisen in these proceed¬ 
ings as to whether such a finding would 
be proper in the case of Chry sler Corp. 
These questions arose as a result of testi¬ 
mony by a representative of Engelhard 
Industries that Chrysler had refused to 
purchase catalysts from Engelhard for 
reasons materially influenced by the ag¬ 
gressive testimony of Engelhard at the 
EPA hearings last year. Because of these 
charges, six volumes of additional docu¬ 
ments were subpenaed from Chrysler, 
and 2 additional days of hearings were 
held. All this evidence has been carefully 
examined, along with what was already 
in tiie record, and my conclusions based 
on it are set out below . 

The central question focused on in the 
hearings was why Chrysler awarded a 
catalyst supply contract to Universal Oil 
Products Co., and not to Engelhard In¬ 
dustries, in September 1972. A secondary 
question concerns the award of a 100 
percent catalyst requirements contract 
to UOP in March of this year. To answ r er 
these questions, detailed inquiry into 
events at Chrysler betw een May 1972 and 
the present was necessary. Before briefly 
summarizing the results of that Inquiry, 
however, it is appropriate to make two 
points by way of background. 

First, according to figures supplied by 
Chrysler and other auto manufacturers 
(C. Mem. p. 49), Chrysler's spending on 
emissions control has varied between a 
sixth and a tenth that of Ford and Oen- 
eral Motors in each of the 3 years since 
the Clean Air Act was passed. These 
figures indicate that Chrysler has been 
spending about a third as much for this 
purpose per dollar of sales volume as 


General Motors and Ford. In addition, 
both Ford and General Motors are pres¬ 
ently preparing test fleets of catalyst 
cars to operate in the field. Chrysler 
testified that it had no firm plans to do 
anything similar (Tr. p. 3973-74.401-02). 

Though these comparisons are not 
favorable to Chrysler, they are by them¬ 
selves not necessarily decisive. Chrysler’s 
emissions research expenditures, on a 
market share basis, have been about 
equal to American Motors’, while the 
percentage of Chrysler research dollars 
going to emissions control compares with 
the percentage for the other members 
of the Big Three. It may be that in the 
auto industry there is a minimum com¬ 
pany size or market share below which 
the capacity to fund research falls off 
noticeably. Nevertheless. I am seriously 
troubled by the level of Chrysler’s ex¬ 
penditures on emission control research, 
particularly when this fact is considered 
with other questions that have been 
raised concerning Chrysler’s emission 
control development program. 

The low level of Chrysler expenditures 
does make it disturbing to turn to Uie 
record of Chrysler's pollution control 
activities in the first half of 1972 and 
find that in that period criticism was 
expressed within the Chrysler organiza¬ 
tion that the Chrysler efforts were not 
adequately concentrated on meeting the 
1975 requirements. One member of the 
Emission Policy and Review Committee, 
H. R. Steding, protested against a diffu¬ 
sion o f ene rgies on two separate occa¬ 
sions. EPR Minutes for March 7. 1972. 
and May 2-4. 1972. (Sec also Tr. 3091- 
93.) 

A full review of the history of Chrys¬ 
ler’s catalyst development efforts during 
the period at issue here is not possible 
within the confines of this decision. In 
brief outline the salient features are as 
folloW8.* 

During the spring of 1972 it appears 
clear that Chrysler regarded a noble 
metal monolithic catalyst as far more 
promising in performance than pebble 
type catalysts and that Engelhard was 
the first choice among catalyst suppliers 
furnishing monolithic catalysts to 
Chrysler. Following my decision an¬ 
nounced last May. Chrysler officials ex¬ 
hibited a considerable sense of urgency 
to finalize selection of their first choice 
system and make commitments for 
production. Nonetheless, the decision 
was deferred, and during the summer of 
1972 Chrysler devoted considerable 
efforts to evaluation of pebble catalysts, 
motivated in part by the expectation 
that they would be cheaper than mono¬ 
liths. In the course of these efforts UOP 
emerged as a promising possible vendor 
of pebble catalysts. 

In September 1972 Chrysler decided 
to use a monolithic catalyst and entered 
Into an arrangement with UOP to de¬ 
velop and produce such catalysts. At 


"Supporting details are contained In 
appendix A, which la a part of my findings 
in this matter. 
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that time Chrysler had no vehicle test 
experience with UOP monolithic cata¬ 
lysts. All its vehicle durability tests of 
monoliths had been with Engelhard 
monoliths. 

The vexing technical question raised 
by this Chrysler decision is the extent to 
which it returned the Chrysler catalyst 
program to a more preliminary state of 
development. It would seem apparent 
that considerable problems and lost de¬ 
velopment time would necessarily result 
from choosing a manufacturer with lit¬ 
tle experience in monolithic catalysts 
over one which had long been a leader in 
the field. The record indicates that such 
problems and lost time have in fact 
occurred. Indeed considerable evidence 
was presented that during the 6 months 
following their Initial agreement Chrys¬ 
ler and UOP have been attempting, with 
a degree of success that remains unclear, 
to catch up to the technical capability 
develojjed by Engelhard. 

It is apparent that in both the Septem¬ 
ber 1972 decision to begin cooperative 
work with UOP and the March 1973 de¬ 
cision to deal exclusively with UOP for 
acquisition of catalysts. Chrysler was 
strongly Influenced by considerations of 
cost savings. The lack of clarity on the 
extent to which performance of cata¬ 
lysts and speed in the development of 
technology may have been sacrificed as a 
trade-off against anticipated cost savings 
presents disturbing questions with re¬ 
spect to the good faith efforts of 
Chrysler. I And that certain sacrifices 
in the progress of its technology were 
made by Chrysler to achieve cost savings. 

The initial question which triggered 
this Inquiry likewise remains in doubt. 
The record does not support a deter¬ 
mination as to whether or not Chryslert 
decision against purchasing catalysts 
from Engelhard was materially influ¬ 
enced by antagonisms aroused by the 
testimony of Engelhard at last year’s 
EPA hearings. I am particularly dis¬ 
turbed by this question because of a pos¬ 
sible conflict In the testimony under 
oath by representatives of Engelhard 
and Chrysler. 

It Is possible that the difference be¬ 
tween the versions of the September 22 
meeting given by Engelhard and Chrys¬ 
ler representatives reflect different rec¬ 
ollections of the same statejnent. If I 
were forced to choose between one or the 
other of those versions, the one put for¬ 
ward by Mr. Leventhal of Engelhard 
would seem more probable. One salient 
fact Inclining me to that view is that 
the handwritten notes from which the 
official Chrysler minutes of the meeting 
were prepared indicate that Mr. Bright 
of Chrysler made a statement similar 
to the one which both Engelhard rep¬ 
resentatives present at the meeting tes¬ 
tified he made. 

On such a record, the gravest ques¬ 
tions as to Chryslcr's compliance with 
the statutory requirements must arise. 
But a determination that they have not 
been met cannot be lightly made. UOP 
Is a well-established company with a 
past and present reputation for excel¬ 
lence. and there is evidence that this 


was a major influence in Chrysler's 
choice. (Tr. 3149-50.) In addition, the 
Court of Appeals has directed me. in 
weighing the proof applicable to deter¬ 
minations In this proceedings, to take 
account of the consequences of a wrong 
decision either way. 

With regard to Chrysler. I conclude 
with serious reservations that the statu¬ 
tory requirements concerning good faith 
have been met. In reaching this con¬ 
clusion. I am placing decisive reliance 
upon the consideration that the sanction 
that arises from a negative finding on 
this Issue with respect to a particular 
manufacturer could force that manu¬ 
facturer to close down In 1975. Such a 
result would not only create extreme 
hardship for large numbers of innocent 
employees of the manufacturer con¬ 
cerned but would also severely impact 
numerous suppliers of the manufacturer 
and ultimately the public at large Thus, 
despite the very serious questions I have 
concerning the record as it relates to 
Chrysler on this point. I do not believe 
that Congress intended me to make a 
finding of bad faith In the absence of 
a very high degree of certainty that the 
acts of a particular manufacturer re¬ 
quire such a finding. On this record. 
Chryslcr’s defense of its procurement 
decisions and of its acta with respect to 
Engelhard have raised sufficient doubt 
to preclude a positive finding of bad 
faith. 

No such substantial questions arise as 
to the good faith efforts of the other ap¬ 
plicants. I found last year that, as far 
as financial commitments in this field 
were concerned, “efforts of the automo¬ 
bile industry as a whole would appear to 
meet the test of good faith.** May-Dec. 
pp. 23-23. In the last year, those ex¬ 
penditures have substantially Increased. 

I also found last year that a coherent 
program aimed at timely compliance 
with the statuory standards was an in¬ 
gredient of “good faith.” The success 
of General Motors' program in generat¬ 
ing the test results that have been dis¬ 
cussed is evidence that the program has 
been so organized. 

Ford has also carried on an ambitious 
testing program and In recent years has 
increased its spending on emissions con¬ 
trol more than any other manufacturer. 
In addition. Ford was the first manu¬ 
facturer to enter Into formal financial 
arrangements with a catalyst manu¬ 
facturer. 

Although the smaller two applicants, 
American Motors and International 
Harvester, appear to be limited by their 
size in the degree of independent emis¬ 
sions control research they can carry on. 
their efforts appear to meet the statutory 
standards when that fact is considered 

All of the applicants have evidenced 
a slowness to pursue alternate technol¬ 
ogies that I hare found both disturbing 
and frustrating. It seems fairly clear 
now. that if these companies had begun 
early in 1971 to develop a capability to 
produce other kinds of engines, and par¬ 
ticularly the stratified charge type en¬ 
gine developed by Honda, large numbers 
of 1975 automobiles could probably 


achieve the statutory standards I recog. 
nize. however, that in making this cri¬ 
ticism of the manufacturers development 
programs I am aided by hindsight Por 
I cannot be certain that the low emU- 
sion potential of alternate engine systems 
such as tile stratified charge engine, and 
the adaptability of alternate engines to 
a wide range of automobiles, could hare 
been foreseen 2 years ago. Indeed, u 1 
have stated above, we know relatively 
little about the stratified charge engine 
at this time. 

The manufacturers generally may hare 
demonstrated undue conservatism and a 
lack of foresight in not pursuing alter¬ 
nate systems more vigorously. However. I 
cannot conclude that their present state 
of progress in these areas is a result of 
bad faith on their part. 

8. Multipurpose vehicles .—In the same 
section of Its opinion that excluded light 
weight trucks from the category of Tight 
duty vehicles” subject to the 1975 emis¬ 
sions standards, the court of appeals 
raised a serious question as to whether 
“multipurpose vehicles.” such as those 
made by International Harvester, dif¬ 
fered at all from such trucks in their 
ability to control emissions (Dec. pp. 31- 
42 >. The court left open the question of 
whether multipurpose vehicles should 
continue to be classed as “light duty 
vehicles” and whether, even if so classed, 
should be entitled to suspension &i i 
subclass. 

The information available to me In¬ 
dicates that the design of multipurpose 
vehicles Is such that the great majority 
more closely resemble light duty trucks 
than light duty vehicles. Accordingly. I 
am today determining that all vehicles 
under 6.000 pounds g.v.w. which are de¬ 
signed primarily for the transportation 
of property or are available with special 
features enabling off-street or off -high¬ 
way operation and use shall be considered 
as light duty trucks. The standards to be 
applied to these vehicles will be deter¬ 
mined as a result of the proposed rule- 
making issued for light duty trucks on 
March 14. 1973 <38 FR 6906). 

IV. Administrative J!t T he de¬ 
cision Issued today Is final for purposes 
of judicial review, and no formal agency 
proceedings for Its reconsideration are 
presently contemplated. The court of ap¬ 
peals has emphasized, however, that even 
such a “final” decision remains opc 5 
a petition for reconsideration or modifi¬ 
cation. and that such petitions, if found 
meritorious, should be acted on. 

William D. RucKXLSHArs. 

Administrator. 

April 11. 1973. 


Appendix A 

This appendix contain* a more detailed 
uutaMvc of Chrysler * dealing* with c* 
tuppllers in the period Muy 1973 to the P 
>nt than la set forth in the main body o 
opinion. It is part o t the finding* 
hto proceeding. Much of the data U 
rom minute* of the Emission* Pomy 
irrlew Committee (cited “KPR”).» ■S• 

‘barged with oveweelng Chryalers emis* 

:ontrol program. ._... Tlin * 

« to clear that to tote May an d yfr /J " 
>t 1972, Chrysler regarded the neecssiw 
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cboooe very quickly between the use of a 
neitet or a monolith catalyst as pressing. On 
30. Mr. Bright, the man In charge of 
Cbryslcr's emission control effort, said In an 
EPfii meeting that the choice would have to 
be mode ‘ within 10 days." EPR minute* 
so, 1072, and Mr. Stedtng. an EPR mem¬ 
ber. reemphasised the point 2 weeks later. 
EPR Minutes June 13. 1072. (See also C. Doc. 
VoL V. Sec. l.p. 3.) 

It U also clear that If the choice had been 
m*6e then, a monolithic catalyst would have 
been chosen, and it appears that the choice 
would most likely have been Engelhard. At 
the EPR meeting of May 30. Engelhard was 
listed as the first choice of the three mono¬ 
lithic catalysts mentioned, while use of a 
pebble at all was stated to be "contingent on 
satisfactory car tests." A technical report pre¬ 
pared for that meeting by Dr. Teague, the 
brad of Chrysler'* catalyst research, stated 
that the tests of Engelhard catalysts had 
jtvea “good results" (C. Doc. Vol. VI; Tr. 
9119). At the EPR meeting on June 13. Mr. 
Steding said the choice between pebble and 
monolith had to be made, and that he had 
“oo alternative" to assuming that the mono¬ 
lith would be chosen. 


But the choice was put off. apparently to 
allow intensive testing of pebble catalysts 
over the summer. Chrysler has claimed that 
the heat resistance properties of the new 
pelleted catalysts that became available in 
Uve late spring of 1072 motivated this choice 
(Tr. 2907. 3127, 3121). Though I do not ques¬ 
tion that this was a factor, the evidence does 
not Indicate that pebbles tested in that 
period proved to have heat resistance superior 
to the Engelhard monolith. Compare EPR 
minutes May 30. 1072. research report and 
figures 3 and 4. EPR minutes June 13. 1072 
(“platinum on monolith was the moat heat- 
resistant catalyst"), and attached research 
import; research report attached to minutes 
of August 22. 1072 EPR meeting with EPR 
minutes June 13.1072 ("early testa show (two 
pebble catalysts) to be as good or better than 
the Engelhard platinum monolith"); chart 
attached to EPR minutes of August 8. 1072. 

I therefore conclude that Chrysler ex¬ 
plored the possibility of substituting pebbles 
for the monolith not primarily to gain In 
beat resistance, but to realise other advan- 
Uge* of t he p ellet such as greater ease of 
•irvlclng, EPR minutes July 25. 1072 (C. 
Rsai p. 54), and potentially lower costs, 
aPR minutes September 21. 1972 (research 
f8 P 0f M (C. Doc. vol. V, sec. 2. pp. 7-8). 

When the results of vehicle testing became 
suitable in the late summer of 1072. the 
monolith came out ahead (Tr. 3132-33). 

Accordingly, the decision was mado to 
m a monolith In the 1975 first-choice 
Wem. and it was on that basts that a let- 
of intent was entered Into with UOP on 
September 15. 1072 (Tr. 2032, 3138). 

At the time this letter was executed. 
Carysler had no vehicle test experience with 
uop monolithic catalysts (Tr. 2021). The 
W #uch tests began In December, and two 
« the first three catalysts tested suffered 
J^^rophUi failure" (C. Doc. vol. V. sec. 

Chrysler attributes this to engine 
umire no* associated with the catalysts 
llm * of the September decision, 
ju oc Chrysler'* nine durability test vehicles 
or monolith catalysts had been run equipped 
won Engelhard monoliths. Six of these cars 
cm completed their runs and three were 
S, running (Tr. 2016-17). Chrysler testl- 
*** results from these tests were 

(Tr 202 ^ U Pftrk ° f meetlng 1975 *tandards" 

tJinfi * »«*** * 111 m V view, makes it most 
w. !i 7 ***** th * choice of UOP over Engel- 
uTZ based on an assessment of the rel- 
capacity of the two com- 
Places a heavy burden on 


Chrysler If It seeks to show that that was 
in fact the case. In response, Chrysler has 
offered four separate explanations, none of 
which I find fully convincing. 

The first Is that Chrysler thought UOP 
would be able to use the process by which 
they had made a more heat resistant pellet 
of gamma alumina to make a more heat 
resistant gamma alumina washcoat for the 
monolith (Tr 2882. 2922. 3123. 3149-50). 

Although I cannot say that such a hope 
was unrealistic, the record Indicates that 
Chrysler must have known there would be 
difficulties In achieving it. In a pellet the 
catalytic material Is applied directly to little 
pebbles of gamma alumina, while in a mono¬ 
lith the alumina must first be spread on, and 
firmly attached to. a two-dimensional sur¬ 
face “ (TV. 3163-69). In fact, the research 
report attached to the EPR minutes of 
October 3. 1072 Indicates substantial uncer¬ 
tainty over whether the technology could 
be transferred. "Very tentatively. It appears 
that U.O.P. may have more to contribute on 
the primer [washcoat) application process." 
The same uncertainty to a lesser extent was 
Indicated by UOP In a letter discussed at 
TV. 3066-68. The research report for the EPR 
meeting of January 10. 1073, indicates that a 
washcoat to substitute for UOP’s was being 
tested In the Chrysler laboratory. 

Chrysler also argues that UOP was more 
willing than Engelhard to cooperate and 
share Its knowledge with Chrysler (C. Mem. 

56. Tr. 2883. 3057. 3050-60). However, a De¬ 
cember 27, 1072 letter agreement between 
Chrysler and UOP indicates that UOP gave 
Chrysler permission to analyze the UOP 
monolith, but not the pellet with which 
UOP has worked considerably more Inten¬ 
sively (C. Doc. vol. IV). A letter of May 10, 
1972 (C. Doc. vol. in. sec. 2). shows that 
even without a supply contract Engelhard 
had agreed to let Chrysler make analysis of 
Its catalysts to determine how '‘poisoning" 
occurs. 

A third and closely related point is that 
until the fall of 1072 Chrysler had experi¬ 
enced considerable difficulty In getting 
samples of Engelhard‘s new catalyst, the 
H-B. to test (C. Doc. vol. V. sec. 2. pp. 10-11). 
There does appear to be validity to this ar¬ 
gument (Tr. 3071-72). although the EPR 
minutes contain no record that any such 
problem was ever brought to the Commit¬ 
tee’s attention. However, even the old En¬ 
gelhard monolith, for which there is no rec¬ 
ord of supply difficulties, had by far the best 
record of any catalyst tested. 

Plnatly. Chrysler claims that Engelhard 
insisted rigidly on becoming the supplier for 
65 percent of their catalyst requirements, 
while UOP was willing to settle for as little 
as 40 percent, and to Include an escape 
clause binding UOP to match the perform¬ 
ance of any other catalyst maker (C. Mem. 
pp. 55-57. Tr. 2934-36, 3060, 3144. 3155). 
Nevertheless, the commitment to UOP was 
necessary, as Chrysler Itself admits, because 
lead time for the 1075 model year was getting 
very short, and it was necessary at that time 
to make commitments to catalyst makers 
that would allow them to start construction 
of the neceesary facilities (C. Mem pp. 55, 

57. Tr. 2883). In such circumstances it would 
appear that the claimed "flexibility" existed 
more on paper than in reality, since every 
passing month would make It harder for 
any potential Chrysler commitment to 
another company to bear fruit in time for 
1075. the September commitment as a prac¬ 
tical matter probably locked Chrysler Into 


* Some idea of the technical complexity 

Involved In making monolithic catalysts can 

be obtained by examining the patents at 

the bock of C. Doc. vol. Ill, sec. 1. 


relying on UOP for at least a substantia! 
portion of its requirements. 

It appears that much was surrendered to 
gain these four claimed advantages. It would 
seem clear that considerable problems and 
lost development time would necessarily re¬ 
sult from choosing a manufacturer with 
little experience In monolithic catalysts “ 
over one which had extensive experience in 
the field. The record indicates that such 
problems and lost time have In fact occurred. 

In its submission dated this March. Chrys¬ 
ler said that 6 months after its commitment 
to UOP, "the Engelhard catalyst Is the moat 
active and durable of all the catalysts tested" 
(C. App, IV-A-25). Paced with this state¬ 
ment. one Chrysler representative indicated 
that the data avaUable as of March 1073, did 
not entirely support the wisdom of the Sep¬ 
tember commitment (Tr. 1115). 

The Chrysler documents from September 

1072 to the present bear out that Judgment. 
They show that Engelhard catalyst* were 
constanty used as a standard of reference, 
to be equalled If possible. EPR Minutes Jan¬ 
uary 10, 1073 (research report); EPR Minutes 
January 23, 1073; EPR Minutes January 23. 

1073 (research report). ("In all of these lab¬ 
oratory tests (of other catalysts), as well as 
car and dynamometer tests, the Engelhard 
catalyst has served as a standard of excel¬ 
lence") “ EPR Minutes February 20, 1073 
(research report). 

I do not regard the severely limited test 
data (at C. Mem. pp. lb-7b) as proving the 
contrary. Even If test results at 500* only are 
taken as representative of catalyst activity 
over the entire tempertaure range (which 
they are not), the problem that Chrysler has 
laid almost all Its stress on. both In discuss¬ 
ing the washcoat and In Its emphasis on 
catastrophic failure is durability In use. The 
activity tests do nothing to prove the dur¬ 
ability of the UOP catalyst. 

Chrysler has also submitted two recent 
dynamometer comparisons of the endurance 
of Engelhard and UOP catalysts, which ap¬ 
pear to show marginally better performance 
by UOP (C. Mem. pp. 8b-9b). It Is not clear 
how much Importance can be attached to 
such severely limited data, and Chrysler It¬ 
self appears to place limited significance on 
It. At the most, it would Indicate some prob¬ 
ability that UOP has caught Engelhard In 
the laboratory, and that nothing can be said 
about whether this will still be true for 
vehlclo tests. The Chrysler submission states 
that car tests to date Indicate "poor dura¬ 
bility for (UOP) catalysts, far below that 
needed to meet the 1075 standards" (C. App. 
p. IV-F-18). The two examples cited to sup¬ 
port this point seems to be the same cata¬ 
lysts whose melting was attributed to engine 
failure in the passage (from C. Doc. Vol. V) 
quoted above. 

On balance. I therefore conclude that al¬ 
though some of the technical explanations 
for UOP’s selection have merit, they would 
themselves have been far from enough to 


u C. Mom. p. 57 states that UOP Indicated 
at a meeting on July 25. 1072, that they had 
"extensive experience" In monoliths. An ex¬ 
amination of the document cited as support 
for this assertion does not appear to bear 
It out. 

“Chrysler argues that test results from 
this period showing Engelhard superior to 
UOP are misleading, since all the UOP cata¬ 
lysts were tested, but only those Engelhard 
catalysts were tested that passed Engel hard’s 
quality control. There Is some force to this 
point. But the minutes quoted here note 
that all UOP catalysts were tested, say that 
some portion of their poor performance can 
be attributed to that, and on balance still 
recognize Engelhard as clearly superior. 
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cause Chrysler to select UOP over Engelhard, 
particularly in view of the great disparity in 
teat data available from the two companies 

A reason far UOP* selection that seems 
more persuasive than any of the above U 
price. Mr. Heincn testified that the Septem¬ 
ber contract was made by submitting a list 
of four acceptable companies to the Chrysler 
purchasing department and letting them 
pick the lowest bidder (Tr. 3148, 3153. See 
also Tr. 1131, 1123, 1135). The August work 
sheets (In C. Doc. Vol. I) arc entirely con¬ 
sistent with this testimony, for they are set 
up to compare four companies on the basis 
of price alone. Mr. Bright testified that price 
was on important factor (Tr. 1134. 1140), as 
did others (Tr. HOI. 1105. 1114). 1 find that 
a price comparison among companies was in 
fact a dominant Influence In the decision. 

The difference in the ultimate price of the 
car that would have resulted from accepting 
the Engelhard September quote rather than 
the one made by UOP appears to be $5 (Tr. 
2946). 

It Is even clearer that price was a primary 
motive for the choice made in March of 1073, 
to place 100 percent of Chrysler** catalyst re¬ 
quirement* with UOP. The document* pro¬ 
vided us for the period September 1972 to 
March 1973. place some stress on the fact 
that UOP catalyst* are cheaper than Engel¬ 
hard. although they may not perform as 
well. Tho difference 1* variously attrib uted 
to a lower UOP precious metal loading. EPR 
Minutes January 23, 1973 (research rep ort), 
and Engelhard'* tighter quality control. EPR 
Minutes January 10. 1973. and January 23, 
1973. 

Catalyst quality aside, there are certain 
advantages to any manufacturer in having 
more than one source for such a vital part 
as a catalyst A variety of sources spread* the 
risk of shutdowns and other production diffi¬ 
culties. The Chrysler testimony Indicates 
this was realized (Tr. 3210). 

The record U plain, however, that the risk 
of having only one source was taken because 
that was the cheaper course. EPR Minutes 
November 28. 1972 (“Mr. Bright commented 
that from an economic standpoint. Comlng- 
UOP may be the best single source combina¬ 
tion. ... All things considered, we could 
decide to risk the single source situation.'*) 
(emphasis supplied). Me testified to the same 
effect at the hearing (Tr. 1183). 

The amount saved per car by this choice 
(on the basis of two catalysts to a car) won 
apparently about $7 a car on the 40 percent 
of Chrysler production for which the choice 
of a supplier other than UOP was still con¬ 
sidered open at that time (Tr. 3213. E*. P-52. 
C. Doc. Vol. I). 

[PR Doc.73-8145 Filed 4-25-73:8:45 am] 


GREAT LAKES WATER QUALITY BOARD 
Federal Support Committee 

Memorandum for: Hon. Elliot L. Rich¬ 
ardson, Secretary of Defense: Hon. 
Rogers C. B. Morton, Secretary of the 
Interior; Hon. Earl L. Bute, Secretary of 
Agriculture; Hon. Frederick B. Dent. 
Secretary of Commerce: Hon. Claude S. 
Brine gar. Secretary of Transportation; 
Hon. Dixy Lee Ray. Chairman. Atomic 
Energy Commission. 

April 20. 1973. 

The Boundary Waters Treaty of 1909 
established an International Joint Com¬ 
mission of six members, three appointed 
by the United 8tates and three by Can¬ 
ada, to which all matters of common 
interest involving the Great Lakes could 
be referred in the future for research 
and Investigation. On April 15. 1972. the 


Governments of the United States and 
Canada entered into an agreement on 
Great Lakes water quality and requested 
the Commission to assist the govern¬ 
ments in the implementation of the 
agreement. To help the Commission in 
meeting its new responsibilities, the gov¬ 
ernments directed the Commission to es¬ 
tablish a Great Lakes Water Quality 
Board with nine members from the 
United States and nine from Canada. 
In accordance with the terms of the 
agreement, the Commission must ap¬ 
point one United States member from 
each of the eight different States border¬ 
ing the Great Lakes. The ninth United 
States member is appointed by the Com¬ 
mission from the Federal Government. 
The Commission established the Board 
on July 20. 1972, and named Francis T. 
Mayo. Regional Administrator. Environ¬ 
mental Protection Agency. Chicago. Ill., 
as the Federal Government member and 
cochairman of the Board. 

Establishment of Federal Support 
Committee 

In order to assist the Federal member 
of the Water Quality Board, and to as¬ 
sure that Departments and agencies of 
the executive branch work together to 
realize the goals of the Great Lakes 
Water Quality Agreement. I am estab¬ 
lishing a Federal Support Committee to 
the Federal member. I would appreciate 
it if each of you would designate a rep¬ 
resentative to serve as a member of the 
Committee. Mr. Mayo shall be Chairman 
of the Committee. Meetings of the Com¬ 


mittee shall be at the call of the Chair¬ 
man, and the Committee shall meet not 
less than once each year at a place des¬ 
ignated by the Chairman. The Commit¬ 
tee shall not be terminated while the 
Great Lakes Water Quality Board Is still 
In being. 

Functions or the Committee 

Each member of the Committee shall, 
after discussion, where appropriate, with 
other members of the Committee or the 
Committee as a whole: 

a. Advise the Federal member on the 
Great Lakes Water Quality Board on all 
matters dealing with the obligations of 
the United States under the Great Lakes 
Water Quality Agreement, insofar as 
they fall within the Jurisdiction of the 
Department or agency that appointed 
him. 

b. Assure adequate participation by the 
Department or agency that appointed 
him in meeting commitments of the 
United States under the agreement. 

Each member of the Committee shall 
have sufficient authority within his De¬ 
partment or agency to enable him to dis¬ 
charge these responsibilities. 

Each Department and agency should 
furnish the Committee with such Infor¬ 
mation and other assistance as may be 
called for to the extent permitted by law. 

This memorandum shall be published 
in the Federal Register. 

William D. Rucxelsuaus, 
Administrator, 

IFR Doc.73 8144 Filed 4-25-73:8:45 sin] 


FEDERAL COMMUNICATIONS COMMISSION 
BAHAMAS TELECOMMUNICATIONS CORP. 
Notice of Power Increase 


Bahamas NormcATicn* List No. 2/13 


Call Ir lines 


Location 


Tow* (JtW) 


Frwjufocy Antwma St htNiu^ C** 


ZN&-2 . 


1D.IQ.35N__1340 kBs- 


ND 


IY 


West Annex of the Commission. 2025 31 


FCC Note.—B y letter dated April 12, 
1973, the Federal Communications Com¬ 
mission received notification from the 
Bahamas Telecommunications Corp. of 
a power Increase to 1 kW for station 
ZNS-2. Although the notification did not 
state that the existing nighttime opera¬ 
tion would continue at 0.25 kW power, 
we make the assumption that it will be 
continued pending receipt of additional 
information* 

[seal 1 Wallace E* Johnson, 

Chief, Broadcast Bureau . 
Federal Communications Commission . 

|FR Doc.73 8112 Filed 4-25-73:8:45 amj 


Street NW.. Washington. D.C. 

The agenda for these meetings will be 
the continuation of a discussion of issues 
to be included in the final Advisory Com¬ 
mittee report. 

Federal Communi cat ions 
Commission, 

(sealI Ben F. Waple. 

Secretary 

(FR Doc.73-81 llFUcd 4-25-73:8:45 am] 

FEDERAL POWER COMMISSION 

(Docket No. CI73-677] 

APACHE EXPLORATION CORP. 


STEERING COMMITTEE FEDERAL/ 
STATE—LOCAL ADVISORY COMMITTEE 

Notice of Mootings 
_ April 20. 1973. 

The Steering Committee of the Cable 
Television Federal/State—Local Advi¬ 
sory Committee will hold open meetings 
on May 9 and 10. 1973. at 10 a m. The 
meetings will be held in room 6331 of the 


Notice of ApplicRtion 

April 19. 19"3_ 

Take notice that on April 6. J97>* 
pache Exploration Corp. (Applicant). 
O. Box 2299, Tulsa. Okla. 74101. file® 
docket No. CX73-677 an applied®® 
irsuont to section 7<c> of the Natural 
ns Act for a certificate of public con¬ 
fidence and necessity authorizing 1 
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sale for resale and delivery of natural gas 
in interstate commerce to Texas Eastern 
Transmission Corp., from the Wildcat 
Field. Lafourche Parish. La., all as more 
fully set forth in the application which Is 
cm flic with the Commission and open to 
public inspection. 

Applicant proposes to sell approxi¬ 
mately 150.00 M ft* of gas per month 
lor 1 year at 50 c/m ft’ at 15.025 lb/in’ a, 
subject to upward and downward British 
thermal unit adjustment, within the con¬ 
templation of 1 2.70 of the Commission’s 
"General Policy and Interpretations” (18 
CFB 2.70). 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to make any protests 
with reference to said application should 
on or before May 7. 1973. file with the 
Federal Power Commission. Washing¬ 
ton. D.C. 20426. a petition to intervene 
or a protest in accordance with the re¬ 
quirements of the Commission’s “R ules 
of Practice and Procedure” (18 CFR 1.8 
or 1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not sen e to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
to any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
lb* authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Oas Act and the Com¬ 
mission's rules of practice and proce¬ 
dure. a heading will be held without fur¬ 
ther notice before the Commission on 
tola application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
♦or leave to intervene is timely filed, or 
jf the Commission on its own motion be¬ 
lieves that a formal hearing Is required, 
torther notice of such hearing will be 
duly Riven. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
oc represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc. 73-7099 Piled 4-25-73:8:45 am| 


(Docket No. CI73-891I 

ATLANTIC RICHFIELD CO. 
Notice of Application 


April 20. 197: 


Take notice that on April 12. 1973. 
Richfield Co.. P.O. Box 2 

SS® 8 ; Te *< 76221, filed In docket 
w73-69i an application pursuant to i 


Uon 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the sale for resale 
and delivery of natural gas in interstate 
commerce to Trunkline Gas Co. from the 
Pledger Field. Brazoria County. Tex., all 
as more fully set forth in the application 
which is on file with the Commission 
and open to public Inspection. 

Applicant states that it commenced 
the sale of natural gas on April 12. 1973. 
within the contemplation of 1 157.29 of 
the regulations under the Natural Gas 
Act <18 CFR 157.29) and proposes to con¬ 
tinue said sale for 6 months from the 
end of the 60-day emergency period 
within the contemplation of $ 2.70 of the 
Commission’s “General Policy and Inter¬ 
pretations” (18 CFR 2.70). Applicant 
proposes to sell up to 100.000 M ft* of gas 
per day at 50c/M ft* at 14.65 lb in’, sub¬ 
ject to upward British thermal unit ad- 
• justment. Estimated monthly sales 
volumes are 75.000 M ft’ of gas. 

It appears reasonable and consistent 
with the public tnterest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application should 
on or before May 8. 1973. file with the 
Federal Power Commission, Washington. 
D.C. 20426. a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s “Rules of 
Practice and Procedure” (18 CFR 1.8 or 
110 k All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s "Rules of Practice and 
Procedure,” a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition to 
intervene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing Is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.73 8245 Piled 4-25-73;8:45 am) 
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(Docket No. CTO-6821 

EXXON CORP. 

Notice of Application 

April 19, 1973. 

Take notice that on April 11. 1973. 
Exxon Corp. (Applicant), P.O. Box 2180. 
Houston. Tex. 77001, filed in docket No. 
CI73-682 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and ne¬ 
cessity authorizing the sale for resale of 
natural gas in interstate commerce to 
Panhandle Eastern Pipe Line Co. from 
production in the Sooner Trend Field. 
Kingfisher County, Okla.. and delivery 
of said gas at the Dover-Hennessey Gas 
Products Plant, all as more fully set forth 
in the application which is on file with 
the Commission and open to public in¬ 
spection. 

Applicant proposes to sell up to 10.000 
M ft* of gas per day for 1 year at 50 
c/M fV at 14 65 lb/ln’a, subject to up¬ 
ward British thermal unit adjustment, 
within the contemplation of 3 2.70 of the 
Commission's "General Policy and In¬ 
terpretations <18 CFR 2.70). The esti¬ 
mated monthly delivery volume is 
195.000 M ft* of gas. Estimated initial 
British thermal unit adjustment is 8.5 
c/M ft 4 for unprocessed gas and 3 c/M 
W for processed gas. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions 
to intervene. Therefore, any person de¬ 
siring to be heard or to make any protest 
with reference to said application should 
on or before May 7. 1973. file with the 
Federal Power Commission, Washing¬ 
ton. D.C. 20426. a petition to intervene 
or a protest in accordance with the re¬ 
quirements of the Commission's “Rules 
of Practice and Procedure” (18 CFR 1.8 
or 1.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on Us own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 


No. 80—pt. i-is 
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Under the procedure herein provided 
for, unless otherwise advised, It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plume, 

Secretary. 

[FR Doc.73-8000 Filed 4 25-73;8:48 am) 


(Docket No. Cl73-080) 

INEXCO OIL CO. 

Notice of Application 

April 19.1973. 

Take notice that on April 9, 1973, 
Inexco Oil Co. <Applicant), 12th floor, 
Houston Club Building. Houston, Tex. 
77002. filed in docket No. CI73-680 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the sale for resale and delivery 
of natural gas in Interstate commerce to 
United Gas Pipe Line Co., from the Lake 
Hatch Field. Terrebonne Parish. La., all 
as more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

The contract submitted by Applicant 
as its FFC gas rate schedule provides for 
deliveries within the contemplation of 
9 157.29 of the regulations under the 
Natural Gas Act (18 CFR 157.29) and 
Applicant proposes to continue said sale 
for 1 year from the end of the 60-day 
emergency period within the contempla¬ 
tion of 9 2.70 of the Commission’s 
’Ge nera l Policy and Interpretations” 
(18 CFR 2.70). Applicant proposes to sell 
an average daily quantity of up to 2.000 
M ft’ of oil well gas at 45 c/M ft* at 
15.025 lb/fc^a, subject to upward and 
downward British thermal unit adjust¬ 
ment. The estimated monthly delivery 
volume is 8,370 M ft* of gas. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions 
to Intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application should 
on or before May 7, 1973, file with the 
Pederal Power Commission, Washington, 
D.C. 20426. a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s "Ru les of 
Practice and Procedure” (18 CFR 1.8 or 
1.10). All protests filed with the Commis¬ 
sion will be considered by it in determin¬ 
ing the appropriate action to be taken 
but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 


this application if no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own rc- 
view r of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.73-8001 Filed 4-25-73:8:45 am] 


(Docket No. C173-669) 

KERRMcGEE CORP., ET AL. 

Notice of Application 

April 19, 1973. 

Take notice that on April 4.1973, Kerr- 
McOcc Corp. (Applicant). Kerr-McGee 
Building. Oklahoma City, Okla. 73102, 
filed In docket No. CI73-669 an applica¬ 
tion for itself and for Amoco Production 
Co. and Marathon Oil Co. pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the sale for resale 
and delivery of natural gas in interstate 
commerce to Cities 8ervice Gas Co. from 
the Hamon Locke Field, Hemphill 
County, Tfcx. t all as more fully set forth 
in-the application which is on file with 
the Commission and open to public 
inspection. 

Applicant requests authorization to sell 
natural gas for 2 years within the con¬ 
templation of 9 2.70 of the Commission’s 
“General Policy and Interpretations" (18 
CFR 2.70) at the rate of 40 c/M ft* the 
first year and 41 c/M ft* the second year, 
at 14.65 lb/in*a, subject to British ther¬ 
mal unit adjustment. The estimated 
monthly sales volume is 22,500 m ft* of 
gas. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions 
to intervene. Therefore, any person de¬ 
siring to be heard or to make any pro¬ 
test with reference to said application 
should on or before May 7.1973, file with 
the Federal Power Commission. Wash¬ 
ington. D.C. 20426. a petition to inter¬ 
vene or a protest In accordance with 
the requirements of the Commission’s 
"Rules of Practice and Procedure” (18 
CFR 1.8 or 1.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party In any hearing therein must file a 
petition to intervene in accordance with 
the Commission’8 rules. 

Take further notice that, pursuant to 
the authority contained In and subject 


to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its cmn 
review of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
If the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.73-7998 Filed 4-25-73:8:45 am] 


(Docket No. 0173-6791 

WAYNE L KIRKMAN AND ROBERT L 
AUSTIN 

Notice of Application 

April 19.1973. 

Take notice that on April 9, 1973, 
Wayne L. Kir km an and Robert L Austin, 
doing business as Kirkman and Austin 
(Applicant). P.O. Box 143, Great Bend, 
Kans. 67530. filed in docket No. 0173-679 
an application pursuant to section 7(0 of 
the Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the sale for resale and delivery 
of natural gas in interstate commerce to 
Panhandle Eastern Pipe Line Co. from 
the Iuka-Carmi Area. Pratt County. 
Kans., all as more fully set forth in the 
application which is on file with the 
Commission and open to public Inspec¬ 
tion. 

Applicant proposes to sell gas to the 
first day of the month following the ex¬ 
piration of 1 year from the date of Initial 
delivery at the rate of 42.5 c/M ft aj 
14.65 lb/in*a, subject to upward and 
downward British thermal unit adjust¬ 
ment, within the contemplation of 12.70 
of the Commission’s "General Policy and 
Interpretations’* (18 CFR 2.70). The 
estimated monthly delivery volume u 
20.000 M ft* of gas. . , . 

It appears reasonable and consistent 
with the public interest in this case ^ 
prescribe a period shorter than 15 days 
for the filing of protests and petitions w 
Intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application should 
on or before May 7. 1973. flic with the 
Federal Power Commission, Washington. 
D.C. 20426. a petition to Intervene or » 
protest In accordance with the require¬ 
ments of the Commission’s "Rules or 
Practice and Procedure" (18 CFR J_®° r 
X.10). All protests filed with the Com¬ 
mission will be considered by It to deter- 
mining the appropriate action to be ta 
but will not serve to make the protestan 
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parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
bearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's "Rules of Practice and 
Procedure," a hearing will be held with¬ 
out further notice before the Commission 
on this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or If 
the Commission on its own motion 
believes that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

KtNNrrn P. Plumb. 

Secretary . 

[PR Doc.73-8246 Filed 4-35-73:8:45 &m) 

FEDERAL RESERVE SYSTEM 
BANCORPORATION OF MONTANA 
Acquisition of Bank 

Bancorporation of Montana, Great 
FWl. Mont., has applied for the 
Board's approval under section 3(a)(3) 
of the Bank Holding Company Act <12 
UB.C. 1842(a) <3)) to acquire 80 percent 
or more of the voting shares (less direc¬ 
tors' qualifying shares) of First Security 
Bank of Glasgow. Glasgow, Mont. The 
factors that are considered in acting on 
the application are set forth in section 
3(0 of the act (12 U.S.C. 1842<c)>. 

The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Mlnne- 
•polis. Any person wishing to comment 
on the application should submit his 
news in writing to the Secretary. Board 
of Governors of the Federal Reserve 
Byitem, Washington. D.C. 20551. to be 
received not Inter than May 16. 1973. 

Bo ard of Governors of the Federal Re¬ 
wire System. April 19. 1973. 

(SXALl Ctckste* B. Feldberc, 
Assistant Secretary of the Board. 

IFR Doc.73-8060 Filed 4-25-13;8:45 am J 


GENERAL SERVICES 
ADMINISTRATION 

I Federal Property Management Regs. 
Temporary Reg. F-177| 

SECRETARY OF DEFENSE 


Delegation of Authority 



represent the consumer interests of the 
executive agencies of the Federal Gov¬ 
ernment in a telephone service rate 
proceeding. 

2. Effective date .—This regulation is 
effective Immediately. 

3. Delegation. —a. Pursuant to the au¬ 
thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949, 63 Stat. 377, as amended, 
particularly sections 201(a)(4) and 
205(d) (40 U.8.C. 481(a) (4> and486id)>, 
authority is delegated to the Secretary 
of Defense to represent the consumer 
interests of the executive agencies of the 
Federal Government before the Colorado 
Public Service Commission in a proceed¬ 
ing (advice No. 842) involving the appli¬ 
cation of Mountain States Telephone L 
Telegraph Co. for a telephone rate 
increase. 

b. The Secretary of Defense may re¬ 
delegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. Tills authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and, further, 
shall be exercised In cooperation with 
the responsible officers, officials, and em¬ 
ployees thereof. 

Arthur F. Sampson. 

Acting Administrator of 
General Services. 

April 20. 1973. 

|PR Doc.73-8133 Filed 4-25-73,8:45 am| 


| Federal Property Management Reg*. 

Temporary Reg. P-1771 

SECRETARY OF DEFENSE 
Revocation of Delegations of Authority 

1. Purpose .—This regulation revokes 
delegations of authority to represent the 
Federal Government in proceedings 
which have been terminated. 

2. Effective date .—This regulation is 
effective immediately. 

3. Expiration date .—This regulation 
expires April 30. 1973. 

4. Revocation .—This revocation iden¬ 
tifies those delegations wrhich are no 
longer In force due to completion of the 
proceedings for which they were issued. 
Accordingly, the following FPMR tem¬ 
porary regulations are hereby revoked: 


No. Date 

8ktb)nrt 

F-54-BepL IMW 

D+tafptUoo of Authority to 

F-R6.... Mi*r. N. 1*71 

Secretary of Pi-fm*©—!iwj» 
ululory Proceeding. 

Do. 

F-130... No*. 19,1971 

5 * 

F-134... Juu *,107? 

Do. 


Arthur F. Sampson. 
Acttng Administrator of 
General Services , 

April 19.1973. 

|FR Doc.73-8009 Filed 4-25-73:8:45 am] 


INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 

|ICF Docket 14o. 20214 

CLINCHF1ELD COAL CO. 

Hearing on Application for Renewal of 

Permit for Noncompliance With Interim 

Mandatory Respirable Dust Standard 

In accordance with the provisions of 
section 202(b)(4) of the Federal Coal 
Mine Health and Safety Act of 1969 <83 
Stat. 742, 30 U.S.C. 842(b)(4)). notice 
is hereby given that the request for a 
public hearing filed bv the United Mine 
Workers of America concerning the ap¬ 
plication for a renewal penult for non- 
compliance for the Moss No. 3 Mine Por¬ 
tal "C'\ Cltnchfiold Coal Co., Dante. Va.. 
has been granted. 

The hearing will be conducted pursu¬ 
ant to the regulation for practice and 
procedure for hearings before the In¬ 
terim Compliance Panel, 30 CFR Part 
505 <35 FR 11296. July 15. 1970), as 
amended. 

Administrative Law Judge Joseph B. 
Kennedy is designated to preside over all 
proceedings in the matter Identified by 
the docket number given above from the 
date of this notice until he shall have 
made the Initial decision therein or un¬ 
til he shall have been relieved from his 
duties therein by order of the Interim 
Compliance Panel. 

This matter is set for a Joint prehear¬ 
ing conference which Includes docket 
Nos. 20016 and 20564 in the Office of 
Hearings and Appeals, UJS. Department 
of the Interior. 4015 Wilson Boulevard, 
Arlington. Va. at 10 am.. May 15, 1973, 
hearing room A. 

The time and place of the hearing shall 
be set at the discretion of the Adminis¬ 
trative Law Judge taking into account 
the Interim Compliance Panel's policy 
for expeditious treatment. 

Edwin M. Weiss, Acting Chief Counsel 
of the Interim Compliance Panel, Is au¬ 
thorized to appear in these proceedings 
in behalf of the Panel for the purpose of 
presenting evidence and examining wit¬ 
nesses. 

All petitions, motions and other docu¬ 
ments relating to the proceedings in the 
matter identified by the docket number 
given above shall be submitted to the 
said Administrative Law Judge, care of 
Correspondence Control Officer. Interim 
Compliance Panel, room 800. 1730 K 
8treet NW.. Washington. D.C. 20006. 
Judge Kennedy may be reached at the 
following telephone numbers: 202-343- 
2217 or 703-557-1407. 

A copy of the request for public hear¬ 
ing and of the file is available for inspec¬ 
tion in the office of the Correspondence 
Control Officer. Interim Compliance 
Panel, at the above address. 

George A. Horn beck, 

Chairman, 

Interim Compliance Panel. 

April 20,1973. 

IFR Doc.73-8074 Filed 4-25-73:8:45 Am) 
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NOTICES 


(ICP Docket No. 200161 

EASTERN COAL CORP. 

Hearing on Application for Renewal of 

Permit for NoncompHance With Interim 

Mandatory Respirable Dust Standard 

In accordance with the provisions of 
section 202(b)(4) of the Federal Coal 
Mine Health and Safety Act of 1069 (83 
Stat. 742. 30 U.S.C. 842(b) (4)). notice is 
hereby given that the request for a pub¬ 
lic hearing filed by the United Mine 
Workers of America concerning the ap¬ 
plication for a renewal permit for non- 
compliance for the Stone No. 8 Mine, 
Eastern Coal Corp., Stone, Ky.. has been 
granted. 

The hearing will be conducted pur¬ 
suant to the regulation for practice and 
procedure for hearings befor e th e In¬ 
terim Compliance Panel, 30 CFR part 
505 ( 35 FR 11296, July' 15, 1970>. as 
amended. 

Administrative Law Judge Joseph B. 
Kennedy is designated to preside over 
all proceedings in the matter identified 
by the docket number given above from 
the date of this notice until he shall have 
made the initial decision therein or until 
he shall have been relieved from his 
duties therein by order of the Interim 
Compliance Panel. 

This matter is set for a Joint prehear¬ 
ing conference which includes dockets 
Nos. 20214 and 20564 in the office of hear¬ 
ings and appeals. U.S. Department of the 
Interior. 4015 Wilson Boulevard. Arling¬ 
ton, Va.. at 10 a.m.. May 15.1973. hearing 
room A. 

The time and place of the hearing 
shall be set at the discretion of the 
Administrative Law Judge taking into 
account the Interim Compliance Panel's 
policy for expeditious treatment. 

Edwin M. Weiss. Acting Chief Counsel 
of the Interim Compliance Panel, is au¬ 
thorized to appear in these proceedings 
In behalf of the Panel for the purpose 
of presenting evidence and examining 
witnesses. 

All petitions, motions, and other docu¬ 
ments relating to the^proceedings in the 
matter identified by the docket number 
given above shall be submitted to the 
said Administrative Law Judge, c/o Cor¬ 
respondence Control Officer. Interim 
Compliance Panel, room 800. 1730 K 
Street NW„ Washington, D.C. 20006. 
Judge Kennedy may be reached at the 
following telephone numbers: 202-343- 
2217 or 703-557-1407. 

A copy of the request for public hear¬ 
ing and of the file is available for inspec¬ 
tion in the office of the Correspondence 
Control Officer. Interim Compliance 
Panel, at the above address. 

George A. Hornbeck. 

Chairman , 

Interim Compliance Panel 

April 20. 1973. 

(PR Doc.73-8076 Plied 4-25-73;8:45 am] 


| ICP Docket No. 205641 

NACCO MINING CO. 

Hearing on Application for Renewal of 

Permit for Noncompliance With Interim 

Mandatory Respirable Dust Standard 

In accordance with the provisions of 
section 202<b)(4> of the Federal Coal 
Mine Health and Safety Act of 1969 (83 
Stat. 742, 30 U.S.C. 842(b)(4)), notice 
is hereby given that the request for a 
public hearing filed by the United Mine 
Workers of America concerning the ap¬ 
plication for a renewal permit for non- 
compliance for the Powhatan No. 6, 
Mine. The Nacco Mining Co.. Powhatan 
Point. Ohio, has been granted. 

The hearing will be conducted pur¬ 
suant to the regulation for practice and 
procedure for hearings before the In¬ 
terim Compliance Panel. 30 CFR part 
505 (35 FR 11296, July 15. 1970). as 
amended. 

Administrative Law Judge Joseph B. 
Kennedy is designated to preside over 
al) proceedings in the matter identified 
by the docket number given above from 
the date of this notice until he shall have 
made the initial decision therein or until 
he shall have been relieved of his duties 
therein by order of the Interim Compli¬ 
ance Panel. 

This matter is set for a Joint prehear¬ 
ing conference which includes dockets 
Nos. 20016 and 20214 in the Office of 
Hearings and Appeals. U8. Department 
of the Interior, 4015 Wilson Boulevard. 
Arlington. Va. at 10 a m.. May 15, 1973. 
hearing room A. 

The time and place of the hearing 
shall be set at the discretion of the Ad¬ 
ministrative Law Judge taking into ac¬ 
count the Interim Compliance Panel’s 
policy for expeditious treatment. 

Edwin M. Weiss, Acting Chief Counsel 
of the Interim Compliance Panel, is au¬ 
thorized to appear in these proceedings 
in behalf of the Panel for the purpose of 
presenting evidence and examining wit¬ 
nesses. 

All petitions, motions, and other docu¬ 
ments relating to the proceedings in the 
matter identified by the docket number 
given above shall be submitted to the 
said Administrative Law Judge, c/o Cor¬ 
respondence Control Officer, Interim 
Compliance Panel, room 800. 1730 K 
Street NW. # Washington. D.C. 20006. 
Judge Kennedy may be reached at the 
following telephone numbers: 202-343- 
3317 or 703-557-1407. 

A copy of the Request for Public Hear¬ 
ing and of the file is available for in¬ 
spection in the office of the Correspond¬ 
ence Control Officer. Interim Compli¬ 
ance Panel, at the above address. 

George A. Hornbeck, 

Chairman . 

Interim Compliance Panel. 

April 20. 1973. 

(PR Doc.73-8076 Piled 4-25-73;8:46 am] 


OFFICE OF EMERGENCY 
PREPAREDNESS 
ALABAMA 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of Alabama, dated March 27, 1973. and 
published April 2. 1973 (38 FR 8488*; and 
amended April 5. 1973, and published 
April 9. 1973 (38 FR 9049). is hereby fur- 
thcr amended to include the following 
county among those counties determined 
to have been adversely affected by the 
catastrophe declared a major disaster by 
the President in his declaration of March 
27. 1973: 

The county of: 

Clarke. 

Dated April 20. 1973. 

Elmer Bennett, 
Acting Director , Office of 
Emergency Preparedness. 

| PR Doc.73-8090 Piled 4-25-73;8:45 am) 


MISSOURI 

Notice of Major Disaster and Related 
Determinations 

Pursuant to the authority vested in me 
by the President under Executive Order 
11575 of December 31. 1970; and by vir¬ 
tue of the act of December 31. 1970, en¬ 
titled “Disaster Relief Act of 1970*’ <84 
Stat. 1744); notice is hereby given that 
on April 19. 1973, the President declared 
a major disaster as follows: 

I have determined that the damage In cer¬ 
tain areas of the State of Missouri resulUng 
from heavy rains and flooding beginning on 
oc about March 6, 1973 are of sufficient sever¬ 
ity and magnitude to Warrant a ma)or dis¬ 
aster declaration under Public Law 91-606 X 
therefore declare that such a major disaster 
exists in the State of Missouri. You are to 
determine the specific areas within the State 
eligible for Federal assistance under thii 
declaration. 

Notice is hereby given that pursuant 
to the authority vested in me by the 
President under Executive Order 115 *5 
to administer the Disaster Relief Act of 
1970 (Public Law 91-606) I hereby ap¬ 
point Mr. Francis X. Tobin, Regional EH- 
rector. OEP Region 7. to act as the Fed¬ 
eral Coordinating Officer to perform the 
duties specified by section 201 of that act 
for this disaster. 

I do hereby determine the following 
areas in the State of Missouri to have 
been adversely affected by this declared 
major disaster. 

The counties of: 

Andrew. 

AtchUon. 

Buchanan. 

Butler. 

Caldwell. 

Callaway. 

Cape Olrardcau. 

Clay. 

Clinton. 

Cole. 


Cooper. 

Daviess 

DeKalb. 

Dunklin. 

Franklin. 

Gasconade. 

Gentry. 

Harrison. 

Holt. 

Howard. 
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jeffcmon. 

Lincoln* 

Marlon. 

MUirr. 

ICHaAMtppi 
Knr Madrid. 

Nodaway, 
prmlflcot. 

F*rry. 

and tiie 

City of St. Louis. 

Dated April 20,1973. 

Elmer Bennett, 

Acting Director, Office of 
Emergency Preparedness, 

[FK Doc.73-0091 Filed 4-25-73;8:45 %m) 

POSTAL SERVICE 

MONEY ORDERS 
Notice of New Limit 

As part of an Improved money order 
system, the U.S. Postal Service will offer 
domestic money orders In amounts up 
to $300, instead of the present limitation 
of $100, for a single money order. The 
Increased dollar limit will be imple¬ 
mented throughout the country on a 
staggered basis. It will be available, be¬ 
ginning April 28. 1973. in first-class post 
offices in the New York Metropolitan 
Region of the U.S. Postal Service, namely, 
the ZIP code areas 068-079. 088-098, 100- 
119. and 124-127 in the States of Con¬ 
necticut, New Jersey, and New York, and 
also Puerto Rico and the Virgin Islands. 
39 CFR 223 <36 PR 19480). There will 
be no limitation on the number of money 
orders that may be purchased at one 
time, except when the Postal Service may 
impose temporary restrictions. 

The fee for money orders in amounts 
over $100 and up to $300 will be 40 cents. 
Pees for amounts up to $100 are un¬ 
changed. See 39 CFR 171.1 (35 FR 19481). 

Money order operations in regions 
other than the New York Metropolitan 
Region will remain unchanged until the 
new $300 limitation is implemented in 
such regions. When the changed pro¬ 
gram is implemented nationwide, regu¬ 
lations found in 39 CFR 171.1 dealing 
with money orders will be amended. 
(39U8.C. 401,404(0).) 

Roger P. Craig. 
Deputy General Counsel. 

April 23. 1973. 

(PR Doc.73-8087 Piled 4-25-73;8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

170-5329] 

ALLEGHENY TOWER SYSTEM, INC., ET AL. 

Notice of Proposed Issue and Sale of 

Common Stock of Subsidiary Companies 

and Acquisition and Pledge Thereof by 

Holding Company 

Notice Is hereby given that Alle¬ 
gheny Power System, Inc., 320 Park 
Avenue, New York, N.Y. 10022 (APS). a 
registered holding company, and Its 
wholly owned electric utility subsidiary 
companies, Monongahcla Power Co., 1310 


Fairmont Avenue, Fairmont, W. Va. 
26554, (Monongahela), The Potomac 
Edison Co.. Downsville Pike, Hagerstown, 
Md. 21740 (Potomac Edison), and West 
Penn Power Co., Cabin Hill. Greensburg. 
Pa. 15601 (West Penn), have filed an 
application-declaration with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (Act), des¬ 
ignating sections 6. 7, 9, and 10 thereof 
as applicable to the proposed transac¬ 
tions. All Interested persons are referred 
to the application-declaration, which is 
summarized below, for a complete state¬ 
ment of the proposed transactions. 

Each of the subsidiary companies pro¬ 
poses to issue and sell to APS. and APS 
proposes to acquire, from time to time 
prior to September 30. 1973, additional 
shares of their common stock for a cash 
consideration equal to the aggregate par 
or stated values thereof, as follows; 


StibiklUry company and 
Utfe of lS5UA 

Share* pro* 
noeed to 
be Ueucd 

Cash 

eonari dera¬ 
tion 

MorvonculnU common ftock, 
$60 par mine.. . 

WO, COO 

*5,000.000 

Potomac Kdieori common 
stork, no pur value t*Utod 
value, __ 

250.000 

5,000,000 

Weet Penn common Hock, no 
par value iiUlctl value, 120).., 

600.000 

10,000.000 


APS states that the funds necessary 
to purchase the stock will be obtained 
through internal sources and short-term 
borrowings. The net proceeds from the 
sale of the stock, together with other 
corporate funds, are to be used by the 
subsidiary companies to finance their 
construction programs. Construction ex¬ 
penditures for 1973 and 1974 are esti¬ 
mated at $96 million for Monongahela. 
$83 million for Potomac Edison, and $158 
million for West Penn. All of the pres¬ 
ently outstanding shares of common 
stock of Monongahela, Potomac Edison, 
and West Penn is owned by APS. 

APS proposes to pledge with Chemical 
Bank, trustee under the trust indenture 
dated as of September 1. 1949, as sup¬ 
plemented, securing its 3 Vi percent Sink¬ 
ing Fund Collateral Trust Bonds, all of 
the acquired shares of common stock of 
Monongahela and Potomac Edison and 
473,178 of the shares of West Penn. 

The fees and expenses, including legal 
fees, to be paid in connection with the 
issue and sale of tire additional shares 
of the subsidiary companies' common 
stock arc estimated not to exceed $2,500. 
It is stated that the Pennsylvania Public 
Utility Commission, the Ohio Public Util¬ 
ities Commission, and the Maryland Pub¬ 
lic Service Commission have jurisdiction 
over the proposed transactions. No other 
State commission and no Federal com¬ 
mission, other than this Commission, has 
Jurisdiction over the proposed transac¬ 
tions. 

Notice is further given that any inter¬ 
ested person may, not later than May 21, 
1973, request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his Interest, the reasons for such 
request, and the issues of fact or law 
raised by said application-declaration 


Pike. 

RaIIs. 

St. Charles. 

St*. Ocncvieve. 

St. Louis. 

Scotland. 

8oott. 

Stoddard. 

Worth. 


w hich he desires to controvert ; or he may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission. Washington. D.C. 20549. A copy 
of such request should be served person¬ 
ally or by mail (airmail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the appilcants-declarants at the above- 
stated addresses, and proof of service < by 
affidavit or, in case of an attorney at law, 
by certificate) should be filed with the 
request. At any time after said date, the 
application-declaration, as filed or as it 
may be amended, may be granted and 
permitted to become effective as provided 
in rule 23 of the general rules and regu¬ 
lations promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in rules 20(a) and 
100 thereof or take such other action as 
it may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to del¬ 
egated authority. 

(seal! Ronald F. Hunt. 

Secretary. 

|FR Doc .73-8093 Filed 4 25-73;8:45 am] 


(24 PW-1560-24 FW-1573| 

AMERICAN EDUCATIONAL SPECIALISTS. 

INC., ET AL. 

Order Temporarily Suspending Exemption, 

Statement of Reasons Therefor, and 

Notice of Opportunity for Hearing 

April 19. 1973. 

I. American Educational Specialists. 
Inc.. Tronic* Corp., U S. Environmental 
Systems. Inc.. Erie-Nlagara, Ltd., and 
Med-Peds, Inc,, Nevada corporations in¬ 
corporated on December 21. 1972, with 
offices located at 351 West Jefferson, 
Dallas. Tex., filed with the Commission 
on January 29. 1973, separate notifica¬ 
tions on form 1-A. with attached ex¬ 
hibits, including offering circulars, re¬ 
lating to an offering under each notifica¬ 
tion of 50,000 shares of 1-cent par value 
common stock at an offering price of 
$1 per share for an aggregate offering 
price to the public under each notifica¬ 
tion of $50,000 for the purpose of obtain¬ 
ing exemption from the registration re¬ 
quirements of the Securities Act of 1933. 
as amended, pursuant to the provisions 
of section 3(b) of that act and regulation 
A promulgated thereunder. Amendments 
were filed naming Glendale Securities 
Corp. of Ridgewood, N.Y., as underwriter 
for each filing. 

II. The Commission on the basis of 
Information reported by the staff has 
reason to believe that the terms and con¬ 
ditions of regulation A have not been 
complied with in that: 

A. The notification and offering circu¬ 
lars are incomplete. Inaccurate, and con¬ 
tain untrue statements of material facts 
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and omit to state material facts neces¬ 
sary to make the statements made In the 
light of the circumstances under which 
they were made not misleading, partic¬ 
ularly with respect to: 

1. Disclosure of all promoters and 
affiliates. 

2. The identity and background of un¬ 
disclosed affiliates and promoters. 

3. Disbarment proceedings pending 
against a promoter and affiliate who is 
also counsel for the underwriter in all 
of the proposed offerings except Tronics 
Corp. 

4. The fact that each of these com¬ 
panies is an affiliate of the other com¬ 
panies in that they are all under the 
common control of undisclosed affiliates. 

B. The terms and conditions of regu¬ 
lation A have not been complied with in 
that: The offering circulars failed to in¬ 
clude statements of cash receipts and 
disbursements. 

C. The offering proposed by each of the 
issuers if commenced would be made in 
violation of section 17 of the Securities 
Act of 1933. as amended. 

in. It appearing to the Commission 
that it is In the public Interest and for 
the protection of investors that the ex¬ 
emption of each of the issuers under 
regulation A be temporarily suspended: 

It is ordered. Pursuant to rule 261(a) 
of the general rules and regulations 
under the Securities Act of 1933, as 
amended, that the exemption of each of 
the issuers under regulation A be. and 
it hereby is, temporarily suspended. 

It is further ordered , Pursuant to rule 
7 of the Commission's rules of practice, 
that each of the issuers file an answer to 
the allegations contained in this order 
within 30 days of the entry thereof. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commis¬ 
sion a written request for hearing within 
30 days after the entry of this order: 
that within 20 days after receipt of 
such request the Commission will, or at 
any time upon its own motion may. set 
the matter down for hearing at a place 
to be designated by the Commission for 
the purpose of determining whether this 
order of temporary suspension should be 
vacated or made permanent, without 
prejudice, however, to the consideration 
and presentation of additional matters 
at the hearing: and that notice of the 
time and place for said hearing will be 
promptly given by the Commission. If no 
hearing is requested and none is ordered 
by the Commission, this order shall be¬ 
come permanent on the 30th day after 
its entry and shall remain In effect un¬ 
less or until It Is modified or vacated by 
the Commission. 

By the Commission. 

tscALl Ronald P. Hunt, 

Secretary . 

[FR Doc.73-8094 FUed 4-35-73;8:4$ am] 


|FU« No. 24W-3104] 

COMTECH VENTURE FUND, INC. 

Order Temporarily Suspending Exemption, 

Statement of Reasons Therefor, and 

Notice of Opportunity for Hearing 

April 18. 1973. 

I. Com tech Venture Fund. Inc., One 
Investment Plape, 8uite 110, Baltimore 
Md. 21204 (Comtech), Incorporated In 
the State of Maryland on December 30. 
1970, filed with the Commission on Sep¬ 
tember 5, 1972, a notification on form 
1-A and an offering circular relating to 
an offering of 83,200 shares, of its $1 
par value common stock at $5 per share, 
for the purpose of obtaining an exemp¬ 
tion from the registration requirements 
of the Securities Act of 1933. pursuant to 
the provisions of section 3(b) thereof and 
regulation A promulgated thereunder. 
The filing was subsequently amended to 
increase the offering to 100,000 shares at 
$5 per shore for an aggregate offering 
price of $500,000. 

II. The Commission has reasonable 
cause to believe that: 

A. The terms and conditions of regu¬ 
lation A have not been complied with In 
that: 

1. No regulation A exemption is avail¬ 
able for Comtech under the provisions of 
rule 252(d)(2) and rule 252(c)(4). in 
that First Federated Commodity Trust 
Corp. (Federated), an affiliate of Com¬ 
tech, and John R. Singleton, an officer, 
director, and promoter of Comtech, are 
subject to a decree of a court of compe¬ 
tent jurisdiction of the State of Mary¬ 
land permanently enjoining and re¬ 
straining such persons from engaging in 
any fraudulent conduct or practice in 
violation of the Maryland Securities Act. 

2. The $500,000 ceiling limitation of 
regulation A has been exceeded by rea¬ 
son of the sale of over $500,000 of un¬ 
registered securities within the last year 
in violation of section 5 of the Securities 
Act of 1933 by an affiliated issuer, who 
became affiliated within the past 2 years. 

B. The notification and offering circu¬ 
lar of Comtech Venture Fund. Inc. con¬ 
tains untrue statements of material facts 
and omits to state material facts neces¬ 
sary in order to make the statements 
made, in light of the circumstances 
under which they were made, not mis¬ 
leading particularly with respect to: 

1. The failure to amend the notifica¬ 
tion and offering circular to disclose 
that an affiliate of the issuer and the 
vice president of the issuer were the 
subjects of a permanent Injunction pro¬ 
hibiting them from further violations of 
the Maryland Securities Act. 

2. The failure to disclose the sale of 
unregistered securities In violation of 
sections 5 and 17 of the Securities Act of 
1933 by an affiliate of the Issuer. 

C. The offering, if made, would be in 
violation of the registration provisions 
of section 5 and of the antifraud provi¬ 
sions of section 17 of the Securities Act 
of 1933. 


HL It. appearing to the Commission 
that it is In the public interest and tor 
the protection of Investors that the ex¬ 
emption of Comtech under regulation A 
be temporarily suspended; 

It is ordered. Pursuant to rule 261(a) 
of the general rules and regulation! 
under the Securities Act of 1933. that the 
exemption under regulation A be and 
hereby Is temporarily suspended. 

It Is further ordered. Pursuant to rule 
7 of the Commission’s rules of practice, 
that the Issuer file an answer to the 
allegations contained in this order within 
30 days of the entry thereof. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commis¬ 
sion a written request for a hearing 
within 30 days after the entry of this 
order: that within 20 days after receipt 
of such request the Commission will, or 
at any time upon its own motion may, 
set the matter down for hearing at a 
place to be designated by the Commis¬ 
sion for the purpose of determining 
whether this order of suspension should 
be vacated or made permanent, without 
prejudice, however, to the consideration 
and presentation of additional matters 
at the hearing: and that notice of the 
time and place for said hearing will be 
promptly given by the Commission If no 
hearing is requested and none Is ordered 
by the Commission, this order shall be¬ 
come permanent on the 30th day after 
its entry and shall remain In effect un¬ 
less it Is modified or vacated by the 
Commission. 

By the Commission. 

r seal] Ronald F. Hunt, 

Secretary. 

|FR Doc.73-8005 Filed 4-25-73;8 45 im] 


I File No. 500-1] 

CRYSTALOGRAPHY CORP. 

Order Suspending Trading 

ArRiL 18. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. $0.01 par value, and all other 
securities of Crystalography Corp bein* 
traded otherwise than on a national 
securities exchange is required In the 
public Interest and for the protection 
of Investors: 

It is ordered , Pursuant to section 
15(c) (5> of the Securities Exchange Act 
of 1934, that trading In such securities 
otherwise tlian on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
April 19. 1973, through April 28. 1973. 

By the Commission. 

[seal! Ronald F,-Hunt. 

Secretary. 

I FR Doc.73-8096 FUed 4-35-73:8:45 om| 
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(File No. 500-1 ) 

RADIATION SERVICES, INC. 

Order Suspending Trading 

April 20. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
flock. $0.01 par value, and all other 
securities of Radiation Services, Inc., be¬ 
ing traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection 
of investors; 

it is ordered. Pursuant to section 
15(c) (5> of the Securities Exchange Act 
of 1934. that trading In such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
April 21. 1973. through April 30. 1973. 

By the Commission. 

[seal! Ronald P. Hunt, 

Secretary. 

\m Doc.73 -8098 Filed 4-25-73;8:45 am) 


(812-898) 

SAVINGS BANK INVESTMENT FUND 


Notice of Filing of Application for 
Supplementary Order 


April 20. 1973. 


Notice is hereby given that Savings 
Bank investment Fund. 50 Congress 
Street, Boston, Mass. 02109 (Applicant), 
a corporation duly organized pursuant to 
a special act of the Massachusetts Legis¬ 
lature, effective August 8. 1945, and reg¬ 
istered under the Investment Company 
Act of 1940 (Act) as an open end diversi¬ 
fied investment company, has filed an 
amendment to its application pursuant to 
lections 6(c), 1841). and 22(e) of the Act 
requesting an order supplementing the 
Commission's exemptivc order of De¬ 
cember 17. 1946 (Investment Company 
Act Release No. 988) declaring that the 
proposed amendment of Applicant's 
charter has no effect upon the validity 
of the exemptions granted by the De¬ 
cember 17, 1946 cxemptlve order. The 
1946 order granted Applicant exemptions 
from sections 13(a), 15(a). 16(a). 18(1), 
22 <d) and (e>. 24(d), 32(a) (2) and (3) 
o. the Act. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations therein, which are sum¬ 
marized below. 


*W? llc Ant is an Investment fund cre¬ 
ated by the Commonwealth of Massa- 
enusetu, the securities of which may be 
*wd only to Massachusetts savings banks 
Mid a related entity, the investment pow- 
which are prescribed by statute, 
Jff k subject to control of the 

commissioner of Banks of the Common¬ 
wealth of Massachusetts. 

has been filed on behalf ol 
Applicant to amend the special act ol 
Z* Massachusetts Legislature which 
m^prlses Applicant's charter. The pro- 
amenc *mcnt would Include any 
in bank incorporated as such 

wealth of Massachusetts 
l 7 n ^ Provisions of ch&ptei 

°f the Massachusetts General Laws 


within the term "savings bank" for the 
purposes of section 3 of Applicant's 
charter, thereby permitting Applicant to 
offer and sell its securities to Massachu¬ 
setts cooperative banks in addition to 
Massachusetts savings banks and a re¬ 
lated entity. 

Since September 27. 1971, section 26 of 
chapter 170 of the Massachusetts Gen¬ 
eral Laws has permitted Massachusetts 
cooperative banks to invest in the shares 
of Applicant subject to specified limita¬ 
tions. 

Applicant represents, however, that 
section 26 of chapter 170 of the Massa¬ 
chusetts General Laws and Applicant's 
charter are inconsistent because Massa¬ 
chusetts cooperative banks are permit¬ 
ted under the former to invest in the 
shares of Applicant, but Applicant is not 
permitted under the latter to offer and 
sell its securities to cooperative banks. 
The proposed amendment to Applicant’s 
charter would remedy this inconsistency. 

Since the December 17, 1946 order as 
supplemented by an order of Novem¬ 
ber 29, 1961 contemplated that Applicant 
would offer and sell its securities only to 
Massachusetts savings banks and a re¬ 
lated entity, Applicant seeks the instant 
supplementary order so that the acqui¬ 
sition of Applicant’s securities by Massa¬ 
chusetts cooperative banks may be per¬ 
mitted. 

Notice is further given that any in¬ 
terested person may. not later than 
May 16. 1973 at 5:30 pm.. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cant in care of Gaston. Snow. Motley it 
Holt, 82 Devonshire Street, Boston. Mass. 
02109. Proof of such service (by affidavit 
or in case of an attorney at law by certif¬ 
icate) shall be filed contemporaneously 
with the request. At any time after said 
date, as provided by rule 0-5 of the rules 
and regulations promulgated under the 
Act. an order disposing of the applica¬ 
tion herein may be issued by the Com¬ 
mission upon the basis of the information 
stated in said application, unless an order 
for hearing upon said application shall 
be issued upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered, will receive notice 
of further developments In this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

I seal! Ronald F. Hunt, 

Secretary. 

|FR Doc.73-8099 Filed 4 25 7S;8:45 xm\ 


(812-3451) 

EUGENE C. SIT AND JAMES R. JUNDT 

Notice of Filing of Application for 

Exemption of and Order of Temporary 

Exemption Pending Determination of 

Application 

Notice is hereby given that Eugene C. 
Sit and James R. Jundt, JDS Tower. Min¬ 
neapolis, Minn. 55402 (Applicants) have 
filed an application pursuant to section 
9(c) of the Investment Company Act of 
1940 (the Act) for an order exempting 
Applicants, and any company of which 
either of them presently is or in the fu¬ 
ture may become an affiliated person, 
from the provisions of section 9*a> of 
the Act, and for anorder of temporary 
exemption from section 9(a) pending the 
Commission's determination of the appli¬ 
cation. All interested persons ore referred 
to the application on file with the Com¬ 
mission for a statement of the represen¬ 
tations made therein which are sum¬ 
marized below. 

Applicants state that they both are 
employees of Investors Diversified Serv¬ 
ices, Inc. (IDS), which, among other 
things, serves as sole distributor and in¬ 
vestment adviser for seven open end in¬ 
vestment companies, including IDS New 
Dimensions Fund. Inc. (IDS New Dimen¬ 
sions Fund), IDS Orowth Fund. Inc. 
(IDS Growth Fund), IDS Progressive 
Fund. Inc. (IDS Progressive Fund*, and 
Investors Variable Payment Fund, Inc. 
(Investors Variable Payment Fund). 

Since June 1969. Applicant Sit has been 
portfolio manager of IDS New Dimen¬ 
sions Fund. At the present time, he is 
senior portfolio manager of IDS New Di¬ 
mensions Fund. IDS Progressive Fund 
and IDS Growth Fund. Applicant Jundt 
is the portfolio manager of ID8 Progres¬ 
sive Fund. In January 1970. he was port- 
folion manager for a portion of the port¬ 
folio of Investors Variable Payment Fund. 

On December 2. 1970. the Securities 
and Exchange Commission commenced 
an action, pursuant to section 21(e) of 
the Securities Exchange Act of 1934 (Ex¬ 
change Act) against Lum's. Inc., and six 
other defendants, including IDS and Ap¬ 
plicants (the "Lum's action") to enjoin 
alleged violations of section 10<b) of the 
Exchange Act and rule 10b-5 promul¬ 
gated thereunder in connection with the 
sale of the common stock of Lum's. Inc. 
• now known as Caesars World. Inc.) by 
IDS New Dimensions Fund and Investors 
Variable Payment Fund. On April 19, 
1973, stipulations of settlement were en¬ 
tered into between the plaintiff. Securi¬ 
ties and Exchange Commission, and Ap¬ 
plicants. and thereafter final judgments 
of permanent injunction by consent (the 
"Judgments") were entered in the action, 
permanently enjoining Applicants from 
using material, nonpublic corporate in¬ 
formation in connection with the pur¬ 
chase or sale of any securities in viola¬ 
tion of section 10(b) and rule 10b-5. 

Section 9(a)(2) of the Act. as here 
pertinent, makes it unlawful for any 
person who, by reason of any miscon¬ 
duct, is permanently or temporarily en¬ 
joined by order, Judgment or decree of 
any court of competent jurisdiction from 
engaging in or continuing any conduct or 
practice in connection with the purchase 
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or sale of any security to serve or act In 
the capacity of investment adviser or de¬ 
positor of any registered investment com¬ 
pany. or principal underwriter for any 
registered open end company, registered 
unit investment trust, or registered face- 
amount certificate company. Section 9(a) 
(3) makes it unlawful for a company, 
any affiliated person of which is Ineligi¬ 
ble by reason of section 9(a) <2>, to serve 
or act in the enumerated capacities. 

Section 9(c) provides that upon appli¬ 
cation the Commission by order shall 
grant an exemption from the provisions 
of section 9<a) either unconditionally or 
on an appropriate temporary or other 
conditional basis, if it Is established that 
the prohibitions of section 9(a), as ap¬ 
plied to the applicant, are unduly or dis¬ 
proportionately severe or that the con¬ 
duct of such person has been such as not 
to make it against the public interest or 
protection of investors to grant such 
application. 

Applicants submit that the prohibitions 
of section 9(a) of the Act, to the extent 
applicable by virtue of the entry of the 
final Judgment of permanent Injunction 
by consent, would be unduly and dispro¬ 
portionately severe as applied to Appli¬ 
cants and that the conduct of Applicants 
has been such as not to make it against 
the public interest or the protection of 
investors for the Commission to grant a 
permanent exemption from the provi¬ 
sions of section 9(a) of the Act. In sup¬ 
port thereof Applicants state: 

(1) The prohibitions of section 9(a) 
would deprive IDS New Dimensions Fund. 
IDS Growth Fund and IDS Progressive 
Fund and their more than 162,000 share¬ 
holders of the services of their respective 
portfolio managers. 

(2) The activities of Applicants with 
regard to the sale of Lum’s Inc. common 
stock were for the benefit of the mutual 
funds involved and not for the direct 
pecuniary benefit of Applicants, and 
there was no intent to violate any law, 

<3> In compliance with the terms of 
the Judgment entered against IDS in the 
Lum’s action. IDS has distributed to its 
personnel involved with trading and in¬ 
vestment recommendations, including 
Applicants, a formal wTltten statement 
of policy with respect to the receipt and 
use of material inside (nonpublic) in¬ 
formation. and has undertaken to imple¬ 
ment and supervise its employees* com¬ 
pliance with this policy. 

(4) IDS has compliance programs, de¬ 
signed to assure compliance by IDS per¬ 
sonnel. including Applicants, with appli¬ 
cable Federal and State securities laws. 

(5> Applicants have never before been 
required to apply for an exemption from 
the provisions of section 9(a) of the Act. 

(6) The prohibitions of section 9(a) 
would deprive Applicants of their ability 
to serve as portfolio managers, thereby 
potentially Jeopardizing their livelihoods. 

(7) The application of the law regard¬ 
ing the nature and proscribed uses of 
material inside information is complex 
and uncertain. More than 6 months after 
the events complained of in the Lum*s 
action, the Commission, on Its own mo¬ 
tion. ordered the review of a case con¬ 


cerning the sale of stock without dis¬ 
closure of certain material inside infor¬ 
mation because: 

Tbs legal Issues raised respecting the obli¬ 
gations of “tlppees** were Important matters 
of first Impression having significant Impli¬ 
cations as to which It was desirable that the 
Commission express • • • iU own views. 
Matter o/ Investor* Management, SEC Admin. 
Proc. No. 3-1680. Order directing review. 
July 30. 1070. 

The Commission’s opinion on these 
matters, announced on July 29.1971 (In¬ 
vestment Advisers Act Release No. 289), 
set forth more definite criteria regarding 
application of the provisions of rule 
10b-5 than was available previously. 

The Commission has considered the 
matter and finds that: (1 > The prohibi¬ 
tions of section 9(a) might be unduly 
or disproportionately severe as applied 
to Applicants, and (2) the conduct of the 
Applicants has been such as not to make 
it against the public interest or protec¬ 
tion of investors to grant the applica¬ 
tion for a temporary exemption from sec¬ 
tion 9(a) pending determination of the 
application. 

Accordingly, it is ordered. Pursuant to 
section 9(c) of the act that applicants, 
and any company of which either of 
them presently is an affiliated person, 
be and they are hereby temporarily ex¬ 
empted from the provisions of section 
9(a) of the act. operative as a result of 
the entry of the injunction against ap¬ 
plicants in Securities and Exchange 
Commission v. Lums, Inc., et al , pend¬ 
ing determination by the Commission of 
applicants* application for an order un¬ 
conditionally exempting them from the 
provisions of section 9(a) operative as a 
result of the entry of such injunction. 

Notice is further given that any inter¬ 
ested person may, not later than May 14. 
1973, at 5:30 pm.. submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request, and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicants at 
the address set forth above. Proof of such 
service (by affidavit or in the case of an 
attorney at law by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided in rule 0-5 of the rules and reg¬ 
ulations promulgated under the Act, an 
order disposing of the Application herein 
may be Issued by the Commission upon 
the basis of the Information stated in 
said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing Is ordered will receive notice of 
further developments in this matter, in¬ 


cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

By the Commission. 

IsxALl Ronald F. Hunt, 

Secretary. 

I FR Doc .73-8007 Filed 4-25-73;8:45 &m) 


SMALL BUSINESS ADMINISTRATION 

|Uoen*e No. 01/01-6269] 

COM INVEST OF HARTFORD, INC. 

Notice of Issuance of License To Operate 
as a Small Business Investment Company 

On Fcbruray 6, 19^3. a notice was pub¬ 
lished in the Federal Register 38 FR 
3437) stating that Comlnvest of Hart¬ 
ford, Inc., 18 Asylum Street. Hartford, 
Conn. 06103. had filed an application 
with the Small Business Adminhsmition. 
pursuant to section 107.102 of the SBA 
rules and regulations governing small 
business Investment companies (13 
CFR 107.102 (1972)) for a license to op¬ 
erate as a small business investment 
company pursuant to the provisions of 
section 301(d) of the Small Business In¬ 
vestment Act of 1958, as recently 
amended. 

Interested parties were given to the 
close of business February 21. 1973, to 
submit their written comments to SBA 

Notice is hereby given that, having 
considered the application and all other 
pertinent information. SBA has issued 
license No. 01/01-5269 to Cominvest of 
Hartford. Inc., pursuant to section 301 
(d) of the Small Business Investment 
Act of 1958. as amended. 

Dated April 17. 1973. 

James Thomas Phelan, 
Deputy Associate Administrator 

lor Investment. 

| FR Doc.73-8102 Filed 4-25-73.8:45 wn] 


[Declaration of Disaster Loan Area 9701 

NEW YORK 

Declaration of Disaster Loan A its 
Whereas, It has been reported that 
during the month of February 1973, be¬ 
cause of the effects of a certain disaster, 
damage resulted to residences and busi¬ 
ness property located in the 8tate of New 
York; 

Whereas, the Small Business Admin¬ 
istration has investigated and received 
other reports of investigations of condi¬ 
tions in the areas affected; 

Whereas, after reading and evaluating 
reports of such conditions, I find that the 
conditions in such area constitute* • 
catastrophe within the purview' of the 
Small Business Act, as amended. 

Now, Therefore, as Administrator « 
Small Business Administration, I hereoy 
determine that: _ 

1. Applications for disaster^ loans 
under the provisions of section "id- 
of the Small Business Act, os njnendea 
may be received and considered by u. 
office below indicated from P ers ^\5* 
firms whose property situated in ' 
land County; N.Y.. mitten* dtamaijw 
destruction resulting from floods oc< ur 
ring on February 2. 


FEDERAL REGISTER, VOL 38, NO. 80—THURSDAY, APRIL 26 , 1973 







NOTICES 


10339 


O&et: Small Business Administration Re- 
cloDal Offioe, 90 Federal Plaza, Boom 3930, 
New York. N.Y. 10007. 

2. Applications for disaster loans 
under the authority of this declaration 
will not be accepted subsequent to 
June 13. 1973. 

Bated April 13.1973. 

Thomas S. Kleppe, 
Administrator. 

|PR Doc.73-0103 Filed 4-23-73:6:40 ami 


(Notice of Disaster Loan Area 966. Arndt. 2) 

MISSISSIPPI 

Notice of Disaster Relief Loan Availability 

As a result of the President's declara¬ 
tion of the State of Mississippi as a ma¬ 
jor disaster area following heavy rains 
and flooding which began on or about 
March 14. 1973. applications for disaster 
relief loons will be accepted by the Small 
Business Administration from flood vic¬ 
tims In the additional counties of Adorns. 
Carroll. Claiborne. Holmes, Jefferson, 
Lafayette. Marshall. Pontotoc. Webster, 
and Wilkinson. (See 38 FR 8700 and 
38 FR 9626.) 

Applications may be filed at the: 

Soul] Business Administration, District Of¬ 
fice. Petroleum BuUdlng. Pascagoula and 
Amite Streets, Jackson. Miss. 39205. 

and at such temporary offices as are 
established. Such addresses will be an¬ 
nounced locally. 

Applications for disaster loans under 
this announcement must be filed not 
later than May 30. 1973. 

Dated April 13 f 1973. 

Thomas 8. Kleppe. 

Administrator. 
|fR Doc 73 >6067 Filed 4-25-?3;8:45 am I 


[Notice of Disaster Loan Area 0731 

MISSOURI 

Notice of Disaster Relief Loan Availability 

As a result of the President's declara¬ 
tion of the State of Missouri as a major 
disaster area following heavy rains and 
flooding, beginning on or about March 6, 
1973. applications for disaster relief loons 
will be accepted by the Small Business 
Administration from flood victims in An¬ 
drew. Atchison. Buchanan, Butler. Cald¬ 
well, Callaway, Cape Oirardeau. Clay. 
Clinton. Cole. Cooper, Daviess. De Kalb. 
Dunklin. Franklin, Gasconade, Gentry. 
Harrison. Holt, Howard, Jefferson. Lin- 
tato. Marion, Miller, Mississippi, New 
Madrid, Nodaway, Pemiscot, Perry. Pike. 
Hails 8t. Charles, stc. Genevieve. 6t. 

Scotland, Scott, Stoddard, and 
Worth Counties and 8t. Louis City. 
Applications may be filed at the: 

Biuttaem AdmmintrmUon. DUtiict Or¬ 
el*; 210 North 12th Stmt. Room 520, 
ot Louis, Mo. 63101. 

Mul at such temporary offices as are es¬ 
tablished. Such addresses will be an¬ 
nounced locally. 


Applications for disaster loans under 
this announcement must be filed not 
later than June 21, 1973. 

Dated April 20. 1973. 

Thomas S. Kleppe, 

Administrator. 

|FR Doc 73-6068 Plied 4-25-73:8:45 am] 


(Declaration of DUaater Loan Area 972] 

SOUTH CAROLINA 
Declaration of Disaster Loan Area 

Whereas, it has been reported that 
during the month of March 1973, because 
of the effects of a certain disaster, dam¬ 
age resulted to residences and business 
property located in the Stole of South 
Carolina: 

Whereas, the Small Business Admin¬ 
istration has investigated and has re¬ 
ceived other reports of investigations of 
conditions in the areas affiected; 

Whereas, after reading and evaluating 
reports of such conditions. I find that the 
conditions in such area constitute a ca¬ 
tastrophe within the purview of the 
Small Business Act, as amended. 

Now. Therefore, as Administrator of 
the Small Business Administration. I 
hereby determine that: 

1. Applications for disaster loans un¬ 
der the provLftlons of section 7(b)(1) of 
the Small Business Act, as amended, may 
be received and considered by the office 
below indicated from persons or Anns 
whose property situated in Abbeville 
County, 8.C., suffered damage or destruc¬ 
tion resulting from a tornado occurring 
on March 31, 1973. 

On* let 

Small Business Administration District Of- 

Ace, 1801 Assembly Stmt. Columbia, 8-C. 

29201. 

2. Applications for disaster loans un¬ 
der the authority of this declaration will 
not be accepted subsequent to June 13. 
1973. 

Dated April 13. 1973. 

Thomas 8. Kleppe. 

Administrator. 

(FR Doc.73-8104 Filed 4-25-73;8:45 am) 


(Declaration of Dfauuter Loan Area 971 ] 

VIRGINIA * 

Declaration of Disaster Loan Area 

Whereas, it has been reported that 
during the month of April 1973. because 
of the effects of a certain disaster, dam¬ 
age resulted to residences and business 
property located in the State of Vir¬ 
ginia: 

Whereas, the Small Business Adminis¬ 
tration has investigated and has received 
other reports of investigations of condi¬ 
tions in the areas affected: 

Whereas, after reading and evaluating 
reports of such conditions. I find that the 
conditions in such area constitutes a 
catastrophe within the purview of the 
Small Business Act, as amended. 


Now. therefore, as Administrator of the 
Small Business Administration, I hereby 
determine that: 

1. Applications for disaster loans under 
the provisions of section 7(b) <1) of the 
Small Business Act. as amended, may be 
received and considered by the office be¬ 
low indicated from persons or firms 
whose property situated In Fairfax 
County and Fairfax City. Va. f suffered 
damage or destruction resulting from a 
tornado occurring on April 1. 1973. 

8mall Business Administration. Washington 

District Office, 1310 L Stmt NW , Wash¬ 
ington, D C. 20416. 

2. Applications for disaster loans under 
the authority of this declaration will not 
be accepted subsequent to June 13, 1973. 

Dated April 13.1973. 

Thomas 8. Kleppe, 

Administrator . 

| FR Doc 73-8105 Filed 4-25-73:8:45 am| 


TARIFF COMMISSION 

| AA1921-117/118] 

PRINTED VINYL FILM FROM BRAZIL AND 
ARGENTINA 

Notice of Investigation and Hearing 

Having received advice from the Treas¬ 
ury Department on April 18. 1973. that 
printed vinyl film from Brazil and Ar¬ 
gentina is being, or Is likely to be. sold 
at less than fair value, the 08. Tariff 
Commission on April 20. 1973, Instituted 
investigation Kos. AA1921-117/118 under 
section 201(a) of the Antidumping Act, 
1921, as amended (19 U.S.C. 160(a)), to 
determine whether an industry in the 
United States is being or is likely to be 
injured, or is prevented from being es¬ 
tablished. by reason of the importation 
of such merchandise into the United 
States. 

HEARING .—A public hearing in con¬ 
nection with the investigation will be 
held in the Tariff Commission's Hearing 
Room, Tariff Commission Building, 
Eighth and E Streets NW., Washington. 
D.C.. beginning at 10 am. ed.s.t.. on 
Tuesday. June 5. 1973. All parties will be 
given an opportunity to be present, to 
produce evidence, and to be heard at 
such hearing. Requests to appear at the 
public hearing should be received by the 
secretary of the Tariff Commission, in 
writing, at its office in Washington. D.C., 
not later than noon, Thursday, May 31, 
1973. 

Issued April 23, 1973. 

By order of the Commission. 

r seal 1 Kenneth R. Mason. 

Secretary. 

lFR Doc.73-8115 Filed 4-25-73;8.45 am | 


ITEA-W-195J 

KAYSER-ROTH CORP. 

Workers* Petition For A Determination; 
Investigation 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1902, on behalf of the 


No eo—pt. j. 
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workers of the Stetson plant. South 
Weymouth, Mass., of the Kayser-Hoth 
Shoes Division of the Kayser-Roth 
Corp.. New York, N.Y., the U.8. Tariff 
Commission on April 20. 1973, instituted 
an Investigation under section 301(c) (2) 
of the act to determine whether, as a 
result in major part of concessions 
granted under trade agreements, articles 
like or directly competitive with foot¬ 
wear for men (of the types provided for 
in items 700.26, 700.27. 700.29. and 700.35 
of the Tariff Schedules of the United 
States i produced by said firm are being 
imported Into the United States in such 
increased quantities as to cause, or 
threaten to cause, the unemployment or 
underemployment of a significant num¬ 
ber or proportion of the workers of such 
firm or an appropriate subdivision 
thereof. 

The optional public hearing afforded 
by law has not been requested by the 
petitioners. Any other party showing a 
proper interest in the subject matter of 
the investigation may request a hearing, 
provided such request is filed on or be¬ 
fore May 7. 1973. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary. U.S. Tariff Commission, 
Eighth and E Streets NW.. Washington. 
D.C., and at the New York City office of 
the Tariff Commission located in room 
437 of the customhouse. 

Issued April 23, 1973. 

By order of the Commission. 

[seal) Kenneth R Mason, 

Secretary. 

(FR Doc.73-8114 FUed 4-23-73:8:46 ami 


DEPARTMENT OF LABOR 
Office of the Secretary 
AIRCO SPEER ELECTRONIC COMPONENTS 

Notice of Certification of Eligibility of 

Workers to Apply for Adjustment Assist¬ 
ance 

Under date of November 28. 1972. the 
XJS. Tariff Commission made a report 
of the results of its investigation (TEA- 
W-157) under section 301(c)(2) of the 
Trade Expansion Act of 1962 (76 Stat. 
884) In response to a petition for de¬ 
termination of eligibility to apply for 
adjustment assistance on behalf of the 
workers of the DuBois, Pa. plant of Alrco 
Speer Electronic Components, a division 
of Alrco. Inc. In this report, the Com¬ 
mission. being equally divided, made no 
finding with respect to whether articles 
like or directly competitive with radio 
frequency coils, molded ceramic capaci¬ 
tors, and fixed precision metal film re¬ 
sistors produced by the DuBois, Pa. plant 
of Alrco Speer Electronic Components 
are. as a result in major part of con¬ 
cessions granted under trade agree¬ 
ments. being imported Into the United 
States in such increased quantities as to 
cause, or threaten to cause, unemploy¬ 
ment or underemployment of a signifi¬ 
cant number or proportion of the 
workers of such firm, or an appropriate 
subdivision thereof. The President sub¬ 


sequently decided, under the authority 
of section 330<d> (1) of the Tariff Act of 
1930. as amended, to consider the find¬ 
ings of those Commissioners who found 
In the affirmative as the finding of the 
Commission. 

Upon receipt of the President's author¬ 
ization. the Department, through the Di¬ 
rector of the Office of Foreign Economic 
Policy. Bureau of International Labor 
Affairs, instituted an investigation. 

Following this, the Director made a 
recommendation to me relating to the 
matter of certification < notice of delega¬ 
tion of authority and notice of investiga¬ 
tion, 34 FR 18342; 37 FR 2472; 38 FR 
8102; 29 CFR part 90). In the recom¬ 
mendation she noted that Imports of 
coils and capacitors had Increased in the 
years immediately prior to the plant’s 
closing. In addition to Increased imports 
from foreign competitors, Alrco began to 
import coils in 1969 from a plant which it 
had acquired in Nogales. Mexico. Workers 
were employed interchangeably among 
the several products manufactured in the 
plant. Layoffs of employees caused in 
major port by increased imports began 
in October 1969 and continued until the 
plant closed In January 1971. After due 
consideration I make the following 
certification; 

All hourly and salaried employees of the 
DuBois. Pennsylvania plant of Alrco Speer 
Electronic Components, a division of Alrco, 
Inc., who became unemployed or underem¬ 
ployed after October 5. 1969 are eligible to 
apply for adjustment assistance under Title 
in. Chapter 3, of the Trade Expansion Act 
of 1962. 

Signed at Washington, D.C., this 19th 
day of April 1973. 

JOKL SEGALL, 
Deputy Under Secretary, 
International Affairs. 

(FR Doc 73-8126 Filed 4-25-73:8:43 am| 


ARKWRIGHT MILLS. INC.. SPARTANBURG. 

S.C. 

Notice of Certification of Eligibility of 

Workers To Apply for Adjustment Assist¬ 
ance 

Under date of December 22, 1972, the 
UJ3. Tariff Commission made a report 
of the results of its investigation (TEA- 
W-160) under section 301(c)(2) of the 
Traijp Expansion Act of 1962 (76 Stat. 
884) in response to a petition for deter¬ 
mination of eligibility to apply for ad¬ 
justment assistance submitted on behalf 
of workers formerly employed by Ark¬ 
wright Mills. Inc., Spartanburg, S.C. In 
this report, the Commission, being 
equally divided* made no finding with 
respect to whether articles like or di¬ 
rectly competitive with the woven fabrics 
of cotton and of manmade fibers pro¬ 
duced by Arkwright Mills. Inc. are, as a 
result in major part of concessions 
granted under trade agreements, being 
imported into the United States in such 
increased quantities as to cause, or 
threaten to cause, the unemployment or 
underemployment of a significant num¬ 
ber or proportion of the workers of such 
firm or an appropriate subdivision. The 


President subsequently decided, under 
the authority of section 330(d)(1) of the 
Tariff Act of 1930, as amended, to con¬ 
sider the views of those Commissioner 
who found in the affirmative as the find¬ 
ing of the Commission. 

Upon receipt of the President’s au¬ 
thorization, the Department, through the 
Director of the Office of Foreign Eco¬ 
nomic Policy. Bureau of International 
Labor Affairs, instituted an investigation 

Following this, the Director made & 
recommendation to me relating to the 
matter of certification (notice of deiegi* 
tion of authority and notice of investi¬ 
gation, 34 FR 18342; 37 FR 2472, 38 FR 
8198; 29 CFR part 90). In the recommen¬ 
dation she noted that concession gene¬ 
rated imports like or directly competitive 
with fabrics produced by Arkwright Milk 
increased substantially. The company 4 ! 
attempts to develop new product lines 
to replace sales lost to these imported 
fabrics were largely unsuccessful. Un¬ 
employment and underemployment 
caused In major part by increased im¬ 
ports began in April 1971 when the com¬ 
pany began phasifig out its plant 2 oper¬ 
ations and reducing office staff that sup¬ 
ported such operations. Plant 2 closed 
as of June 1. 1971. Reductions in office 
staff caused in major part by import 
competition were completed at the end 
of 1971. After due consideration. I make 
the following certification: 

“All hourly and naUrled employees of plint 
3 (Camp Croft Division) of Arkwright M1IU, 
Inc.. Spartanburg, 8.C.. who became unem¬ 
ployed or underemployed after April 3. 1971. 
are eligible to apply for adjuatment 
ance under title m. chapter 3. of the Trade 
Expansion Act of 1962. 

All salaried office employees of Arkwright 
Mills, Inc . Spartanburg. S.C engaged in op¬ 
erations related to plant 3 who became un¬ 
employed or underemployed after March 30. 
1971 and before January l. 1973 are eligible 
to apply for adjustment assistance under 
Title m. Chapter 3, of the Trade Expansion 
Act of 1963. 

Signed at Washington. D.C., this 20th 
day of April 1973. 

Joel Segall. 

Deputy Under Secretary, 
International Affairs. 

1 FR Doc.73-8137 FUed 4-33-73:8:45 am| 


Wage and Hour Division 

CERTIFICATES AUTHORIZING EMPLOY¬ 
MENT OF LEARNERS AT SPECIAL MINI 
MUM WAGES 

Notice is hereby Riven that pursuant 
to section 14 of the Pair Labor SUnd- 
ards Act of 1938 (52 Stat. 1060. « 
amended. 29 US.C. 201 ***•>»«* “ 
minis tratlve order No. #21 <36 ****“*, 
the firms listed In this noUce have been 
Issued special certificates authorizing ’ 
employment of learners at hourb wa L 
rates lower than the minimum u * * 1 

otherwise applicable under section 
the act. For each certificate, the c ec 
and expiration dates, number or propor¬ 
tion of learners and the principal P 
uct manufactured by the cstablb m 
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irc &5 indicated. Conditions on occupa¬ 
tions. wage rates, and learning periods 
which are provided in certificates issued 
under the supplemental industry regu¬ 
lations cited in the captions below are as 
established in those regulations; such 
conditions in certificates not issued un¬ 
der the .supplemental industry regula¬ 
tions are as listed. 

Apparel Industry Learner Regulations 
i 29 CFR 522.1 to 522.9, as amended and 
29 CFR 522.20 to 522.25 ( as amended). 

The following normal labor turnover 
certificates authorize 10 percent of the 
total number of factory production work¬ 
ers except as otherwise indicated. 

A A P, Inc., South Pork. Pa.: 2-28-73 to 
9-27-74 (women's foundation garments). 

Aalfn Manufacturing Co., LeMars. Iowa; 
2-16-73 to 2-15-74; 10 learners (boy»’ Jean*). 

Brew-Schneider Mfg. Co.. Inc., Blakely, Oa.; 
2-14-73 to 3-15-74 (waahable service ap¬ 
parel) 

Covington Industries. Inc., Florals. Ala.: 
2-16-73 to 3-15-74; 10 learners (men's and 
women » pants), 

Covington Industries. Inc.. Samson. Ala.; 
$-3-73 to 3-7-74: 10 learners (men's and 
women s pants). 

Men Industries. Inc.. Manchester. Tenn.; 
2-19-73 to 3-18-74 (men's and boys' pa¬ 
jamas). 

Edison Textiles. Inc.. Edison. Qa : 2 22 73 
to 2-21-74 (girls' and infants' shorts, slacks, 
sod mnrul ts). 

Edison Textiles, Inc.. Fort Oalnes. Oa.; 

2- 19-73 to 3-18-74; 10 learners (girls' and 
Infanta' shorts, slacks, and summits). 

Itaporla Garment Co., Km per la. Va.; 2- 
16-73 to 2-15-74 (children's dresses). 

End ora Garment Corp., Eudora. Ark.; 2- 
20-73 to 2-19-74 (washable service apparel 
and work clothing). 

The Jay Garment Oo.. Clarksville. Tenn.; 

3- 22-73 to 2-21-74 (men's work clothes). 

UcOehee Industries, McOehcc. Ark.; 2- 

19-73 to 2-18-74; 8 learners (washable serv¬ 
ice apparel). 


Michael Berkowltx Co.. Inc., Waynesburg. 
Pa.; 2-15-73 to 2-14-74 (ladles* pajamas). 

Monletgh Garment Co., Inc., Mocksvllle. 
NC.: 3-1-73 to 2-28-74 (men's shirts and 
ladles' blouses). 

St. Paul Sportswear Co., 8t. Paul. Va.; 
3-12-73 to 3-11-74 (men's and boys' shirts). 

Sharon Manufacturing Oo., Sharon. Tenn.; 
3-19-73 to 3-18-74 (chUdren'a pajamas). 

Somerville Manufacturing Oo., Inc., Somer¬ 
ville. Tenn.; 3-10-73 to 3-9-74 (men's pants). 

Wentworth Manufacturing Co.. Lake City. 
8.C.; 3-5-73 to 3-4-74 (women's dresses). 

White Stag Manufacturing Co . Chcootah. 
Okla.; 2-23-73 to 2-25 74 (women's, juniors*, 
and children's aborts and slacks). 

Wood Manufacturing Oo.. Inc., Limestone, 
Tenn.; 3-5-73 to 3-4-74 (men's pants). 

The foUowlng plant expansion certificates 
were issued authorising the number of learn¬ 
ers indicated. 

Eudora Garment Corp., Eudora. Ark.; 2- 
20-73 to 8-19-73; 30 learners (washable serv¬ 
ice apparel and work clothes). 

Town and Country Manufacturing Co.. 
Bogart. Oa.: 3-12-73 to 9-11-73; 3 learners 
(women's aprons and blouses). 

Wood Manufacturing Co.. Inc., Limestone. 
Tenn.; 3-6-73 to 9-4-73: 18 learners (men's 
pants). 

Glove Industry Learner Regulations (20 
CFR 522.1 to 522.9, as amended and 29 CFR 
522 30 to 522.35. os amended). 

Good Luck Glove Co.. Metropolis. III.; 2-15- 
73 to 8-14-73, 15 learners for plant expan¬ 
sion purposes (work gloves). 

Mid West Glove Corp., ChUllcothe, Mo.; 
2 25-73 to 2-24-74: 10 percent of the total 
number of machine stitchers for normal 
labor turnover purposes (work gloves). 

Hosiery Industry Learner Regulations (29 
CFR 522 1 to 522 9. as amended and 29 CFR 
522.40 to 622.43. as amended). 

Charles H. Bacon Co.. Lenoir City, Tenn.; 
3-5-73 to 3-5-74;; 5 percent of the total 
number of factory production workers for 
normal labor turnover purposes (women's 
and children’s anklets). 

Knitted Wear Industry Learner Regula¬ 
tions (29 CFR 622.1 to 622.9, as amended 
and 29 CFR 522 30 to 522 36. as amended). 


Mis tee Lingerie. Inc,, Boyertown. Pa.; 2 22- 
73 to 2-21-74; 5 percent of the total number 
of factory nroducUon workers for normal 
labor turnoAr purposes (ladles’ lingerie). 

The following learner certificates wore Is¬ 
sued In Puerto Rico to the companies here¬ 
inafter named. The effective and expiration 
dates, learner rates, occupations, learning 
periods and the number of learners author¬ 
ized to be employed, are Indicated 

Rio Oronde Manufacturing Corp.. Rio 
Grande, Puerto Rico; 1-2-73 to 1-21*74: 
10 learners for normal labor turnover pur- 
poees In the occupation of sewing machine 
operating, for a learning period of 320 hours 
at the rate of 81.14 an hour (men's cotton 
shorts). 

Surtex-Olvlslon Stretch Wear Manufactur¬ 
ing Co., Inc., Coamo. P.R.; 2-12-73 to 2-11-74; 
12 learners for normal labor turnover pur¬ 
poses In the occupation of sewing machine 
operating, for a learning period of 480 hours 
at the rates of 8122 an hour for the first 
240 hours and 61.35 an hour for remaining 
240 hours (ladles' nylon dress gloves). 

Each learner certificate has been issued 
upon the representations of the employer 
which, among other things, were that 
employment of learners at special mini¬ 
mum rates Is necessary in order to pre¬ 
vent curtailment of opportunities for 
employment, and that experienced work¬ 
ers for the learner occupations are not 
available. The certificates may be 
annulled or withdrawn, as indicated 
therein, in the manner provided in 29 
CFR part/528. Any person aggrieved by 
the Issuance of any of these certificates 
may seek a review or reconsideration 
thereof on or before May 14, 1973. 

Signed at Washington. D.C.. this 19th 
day of April 1973. 

Robert O. Gronewalo, 
Authorized Representative 
of the Administrator , 

|FR Doc 73 8125 Filed 4-25-73:8 46 am) 
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NOTICES 


SELECTIVE SERVICE SYSTEM 

REGISTRANTS PROCESSING MANUAL 

The Registrant* Processing Manual is 
an internal manual of the Selective Serv¬ 
ice System, The following portions of 
that manual are considered to be of suf¬ 
ficient interest to warrant publication in 
the Federal Register. 

Portions of these materials have been 
published previously as temporary in¬ 
structions which carried specified ex¬ 
piration dates. Entire chapters as cur¬ 
rently effective are now being published 
to enhance the usefulness of these ma¬ 
terials to the interested parties. 

Questions pertaining to the interpreta¬ 
tion of these materials may be discussed 
with personnel at any Selective Sendee 
local board. 

Ciiaithi 603 —Local Board Procrtitrei 

INDEX 

TUU 

Sec. 

603.1 Uniform national filing ayfttcm. 

603.2 Procedure* to be roll owed when eon- 

soJi dating local boards. 

603.3 Reporting of alien registrants sus¬ 

pected of being Illegally within the 

United States 

603.4 Discarding of Irrelevant material re¬ 

ceived from registrants. 

603.5 Date stamp on correspondence re¬ 

ceived. 

603.6 Timely filing of notices or informa¬ 

tion. 

Chapter 603— Local Board Procedures 

Section 603.1 Uniform national filing 
system — 1 . Purpose .—The purpose of the 
uniform national filing system Is to es¬ 
tablish one uniform method for the fil¬ 
ing of registrant file folders/cover 
sheets, reports/forms and correspond¬ 
ence in all local boards. Through use of 
the uniform national filing system, any 
selective service personnel will be able to 
work efficiently In any local board. 

2 . The uniform national filing system 
will facilitate: 

a. Access to specific individual SSS 
forms 101 to expedite handling of In¬ 
coming mall, phone calls, inquiries, etc., 

b. Easy identification of specific classes 
(inventory), 

c. Preparation of reports. 

d. Proper selection of registrants for 
AFE and induction. 

e. Periodic review of classes, and 

f. Establishment of work priorities. 

3. Requirements: 

a. Files of registrants In classes 1-A, 
1-A-O. and 1-0 shall be filed according 
to the order of call. This will expedite 
the preparation of orders upon receipt of 
a call and compilation of the SSS form 
117. 

b. Dividers shall be used in the filing 
cabinet drawers to separate the different 
classifications and the various break¬ 
downs of classes 1-A. 1-A-O. and 1-0 
Dividers shall be used to designate the 
different years of birth within each 
classification, in those instances when 
the registrant file folders are filed by 
Selective Service number. Subdividers are 
to be used to the extent required by tho 
number of .registrants assigned to the 
board. 


c. A single suspense file will be es¬ 
tablished as a reminder to follow up on 
expiration dates of classifications or to 
take other actions relating to registrant 
processing. An index card (4 by 6 ) will 
be used for this purpose and will be filed 
according to the month, January through 
December. 

(1) An index card should be made for 
each individual registrant as he enters 
suspense status, except as provided in ( 2 ) 
and <3) below. 

(2) In cases where there are several 
registrants in the same classification 
with the same expiration date, instead 
of using individual cards, the local board 
may record more than one name on a 
card, provided all names can be record¬ 
ed on the front of a single card (do not 
use the back). 

(3) If there Is a specific group of regis¬ 
trants on whom action is to be taken, 
the local board may use the card as a 
general reminder, such as initiating the 
review of all 2 -S classifications. 

d. A Charge-out card (SSS Form 710>, 
properly completed, shall be placed in 
the file when a file folder is removed from 
its proper place In the file, but is not 
being sent out of the local board office. 
A GSA “out folder” or a similar folder 
shall be placed in the file for each file 
folder sent out of the local board office. 
This will enable the local board to file 
correspondence and other information or 
forms while the file is out of the office. 
Should any Information bearing on clas¬ 
sification be received while the file is 
at State headquarters or national head¬ 
quarters being reviewed or at an appeal 
board or the national board, it shall not 
be filed but shall be immediately for¬ 
warded to the State director with a 
transmittal letter for Inclusion in the 
file. 

e. All work not completed at the end 
of the day will be placed in a properly 
labeled drawer of a filing cabinet. This 
drawer shall be titled “work file.” 

f. ( 1 ) Upon verification and comple¬ 
tion of corrective action as required, all 
computer service center (CSC) lists 
should be maintained in a separate file 
drawer labeled “computer printouts” 
pending authorized destruction. Lists will 
be subdivided by title and filed chrono¬ 
logically with most recent list at the 
front. 

(2) Copy 3 of the SSS form 7 shall be 
retained in this drawer, subdivided by 
administrative assignments to class 1-H 
by month, local board meetings by 
month, and appeal board meetings by 
month, pending receipt and verification 
of the computer service center's “list of 
notices of classification.” 

g. To provide for more efficient use of 
the locator file, which is made up of 
registration cards (SSS form 1), the in¬ 
dex cards should be placed about 1 inch 
apart so that approximately 100 locator 
cards are betw een the index cards. 

4. All registrant file folders will be filed 
In the following order: 

I. All classes pending. 

A. Unclassified registrants (by BSN>. 

B. Pending requested information. 


C. Local board action (by SSN* (spe¬ 
cial cases, such as personal appearances, 
hardships, etc., shall be filed behind 
separate dividers, which are labelled to 
show the type of case). 

D. Violators reported for prosecutive 
determination (by SSN>. 

n. Class 1-A and 1-A-O (below LH 
cutoff)—examined and acceptable regis¬ 
trants and registrants eligible to be proc¬ 
essed for induction under paragraph 1 ( 1 ) 
of section 631.6. 

A. Ordered or rescheduled for induc¬ 
tion (by RSN). 

B. Available for selection or resched¬ 
uling. 

1. Induction postponed (by date of ex¬ 
piration of postponement). 

2. Volunteers (by sequence of volun¬ 
teering). 

3. EPSG (by RSN). 

4. FPSO (by RSN). 

C. Procedural rights not expired (by 
date of expiration of procedural rights). 

D. Appeals pending <byRSN >. 

HI Class 1-0—examined and qualified 
(below 1-H cutoff* (by RSN). 

A. Selected and ordered. 

B. Volunteers (by sequence of volun¬ 
teering) . 

C. Extended priority selection group 

(by RSN). 

D. First Priority Selection Oroup <by 
RSN). 

E. Procedural rights not expired (by 
date of expiration of procedural rights). 

P. Appeals pending (by RSN). 

IV. Classes 1-A and 1-A-O—Next 
year’s First Priority. Selection Group Ex¬ 
amined and Qualified (by RSN >. 

V. Class 1-0—Next year’s First Prior¬ 
ity Selection Group examined and quali¬ 
fied (by RSN*. 

VL Ordered for Armed Forces exami¬ 
nation—All classes (by order listed on 
SSS Form 225)—Includes waivers pend¬ 
ing. consultations, transfer out, pending 
results, etc. 

VII. Classes 1-A and 1 -A-O—Not 
ordered for Armed Forces examination. 

A. Armed Forces examination post¬ 
poned (by date of expiration of postpone¬ 
ment). 

B. Extended Priority Selection Group 

(by RSN). 

C. First Priority Selection Group, cur¬ 
rent year—below examination RSN cut¬ 
off (by RSN). 

D. First Priority Selection Group, cur¬ 
rent year—above examination RSN cut¬ 
off and below 1-H RSN cutoff (by RSN>- 

E. Next year's First Priority Selection 
Group—below examination RSN cut-off 
(by RSN). 

F. Next year's First Priority Selection 
Group—above examination RSN cut-off 
and below 1-H RSN cut-off (by RSN). 

VHL Class 1-0—Not examined. 

(Use same subgroups as shown in VU 
above)* M 

IX. Classes 1-A and 1 -A-O (for re¬ 
examination—RBJ > (by RSN). 

X. Class 1-0 (for reexamination— 
RBJ* (by RSN). 

XI. Class 2-A (by SSN). 

XIT. Class 2-C (by SSN). 

Xm. Class 2-S tfcy SSN). 

A. Graduating seniors. 
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B. All others, except medical specialist 

students. 

C. Medical specialist students. 

XIV. Class 2-D (bySSN). 

XV Class 3-A (bySSN). 

XVT Class4-B (bySSN). 

xvn. Class 4-C (by SSN>. 

XVIII. Class 4-D (by SSN). 

XIX. Class 1-H. 

A. Current year’s First Priority Selec¬ 
tion Oroup above 1-H cut-off (by RSN). 

B. Next year’s First Priority Selection 
Group above 1-H cut-off (by RSN). 

C. Reduced Priorities (by SSN), 

D. Became 18 years of age during cur¬ 
rent year (by SSN). 

XX. Class 4-F (by SSN). 

XXI. Class 4-A (by SSN). 

XXIL Class4-0 (bySSN). 

XXIIL Class i-W (by SSN). 

XXTV. Class 4-W (by S 8 N>. 

XXV. Class 1-D (by SSN). 

XXVI. Class 1-C (by SSN). 

XXVII. Over age 26 to be retained (by 
SSN > (except medical specialists). 

XXVIII. Medical specialists (by classi¬ 
fication within each breakdown as listed 
below, and by RSN (under 26) and by 
SSN (over 26)). 

1. Physicians. 

2 . Podiatrists. 

3. Dentists. 

4. Veterinarians. 

. 5. Osteopaths. , 

6 . Optometrists. 

7. Nurses. 

XXIX Duplicate file folders of regis¬ 
trants transferred for classification 
fcfter processing completed) (filed 
alphabetically). 

XXX. Canceled (Including deceased) 
(pendingdestruction) (bySSN). 

XXXI. Over age 26 (pending destruc¬ 
tion) (by classification and SSN). 

5. General flirt. General flies will be 
maintained in folders, which wUl be lo¬ 
cated behind the indicated dividers. The 
contents of each folder will be arranged 
m chronological order, most recent in 
front, unless otherwise Indicated. 

t CORRESPONDENCE. GENERAL 

Correspondence not included in the 
subject* 6 * below ( alphabetically by 

«. emergency administration 
cor^r^nUaJ 7 Adminl $ tra tion—s trie tly 


ID. FINANCE 

a. Office space, space use reports, etc. 
Jr Expendable property: Purchtu 
. Jj 5 . (SS8 form 502). receiving reporl 
riff W3 >. shipping lists iSSS Ion 
wH». other related lists. 

c. Nonexpendable property: purcluu 
orders < 8 SS form 502) . receiving report 
fcfcS form 503). shipping lists (SSS fori 
frwrm‘ c< ^ ns °hdated property list (SS 
‘7 516 Government bills of ladini 
other related lists. 

d. Requisitions -SSS form 501). 
r iflephone and telegraph. 

4.10 , 1 ? me ? ntl attendance reports (TO 
( as of June 11 . 1972. Ume and at 
^ancc cards. AF 1278. will be used In 

amfL? 1 * 1 ? 8 430) * ,eave *Ups <8P 71] 
and related records. 


g. Correspondence re: Transportation 
requests (regular or charter movements) 
and meal tickets. 

h. Government transportation re¬ 
quests—triplicate copies <SF 1169(c)). 

I. Official travel—Compensated and 
uncompensated personnel. 

J. Services: Purchase orders (SSS form 
502). 

XV. INDUCTION (EXCEPT MEDICAL 
SPECIALISTS) 

a. Notice of call of local board (SSS 
form 201 )—Related correspondence at¬ 
tached. 

b. Delivery list <SSS form 261)—Re¬ 
lated correspondence attached. 

c. Copies of report of information 
(SSS form 119 > retained in accordance 
with paragraph 10 of section 632.2. 

V. NONRECISTRANTS 

a. Under-age nonregistrants (alpha¬ 
betically ) (followup). 

b. Of-age nonregistrants (alphabeti¬ 
cally) (followup). 

VX. PERSONNEL 

a. Uncompensated personnel (Indi¬ 
vidual folder for each person). 

b. Compensated personnel (individual 
folder for each person >. 

c. General correspondence. 

VIL ARMED FORCES EXAMINATIONS (EXCEPT 
MEDICAL SPECIALISTS) 

ft. Physical examination call on local 
board (SSS form 202). 

b. Physical examination list (SSS 
form 225). 

c. Notice to registrant to appear for 
medical interview <SSS form 219)—for 
transfers-in. 

d. Tronsfers-in for AFE or induction 
(SSS form 230. alphabetical). 

e. General correspondence. 

VIII. PRESS RELEASES AND CLIPPINGS 

Retain for not more than 6 months. 

IX. REGISTRATION 

a. Transmittals of Registration Card 
(SSS Form l). 

b. List of Registrants (SS 8 Form 3). 

c. Tally Sheet (SSS Form 4). 

d. General correspondence. 

X. REPORTS 

a. Minutes of Local Board Meeting 
(SSS Forms 112 and 112-A> by panels if 
applicable. 

b. Report of Availability by Selection 
Groups—Classes 1 -A and 1 -A-O (SSS 
Form 117). 

c. Report of Availability by Selection 
Groups—Class 1 - 0 . 

d. Inductions and Medical Determina¬ 
tions (SSS Form 262). 

e. Record of Delinquents (SSS Form 
302). 

f. Form for monthly report of vio¬ 
lators. 

g. Report of Manpower Inventory 
(SSS Form 116). 

h. Report of files destroyed. 

i. Miscellaneous reports (separate 
folder for each type of report). 


XI. MEDICAL SPECIALISTS 

a. Report of Availability and Sum¬ 
mary of Classification—Doctors of 
Medicine and Osteopathy. Dentists and 
Veterinarians (SSS Form 129). 

b. Physical Examination List (SSS 
Form 225). 

c. Calls for induction (SSS Form 201 
or Form Letter). 

d. Delivery List (SSS Form 261). 

e. Miscellaneous reports. 

xn. LOCATOR CARD 

a. Copy 1 of the SSS Form 1 (Regis¬ 
tration Card) shall be filed alphabet¬ 
ically in the regular locator file by each 
local board. 

b. Copy 2 of the SSS Form 1 for regis¬ 
trants bom in 1955 or later shall be filed 
by selective service number in a special 
file established by each local board for 
each year of birth. 

Xin. BLANK FORMS 

Blank forms shall be filed in numerical 
sequence 

(1) SSS forms 

(2> SF forms 

(3) DD forms 

(4) State forms 

Sec. 603.2 Procedures to be followed 
when consolidating local boards .— 1 . 
Each local board losing Its designated 
number due to consolidation will accom¬ 
plish the following actions prior to the 
effective date of deactivation: 

a. Accomplish all pending classifica¬ 
tion actions. 

b. Make a complete audit of file fold¬ 
ers/cover sheets by classification, and 
compare with SSS Forms 102 and 116. 

c. Complete corrective action on all 
audit and inspection discrepancies. 

d. Screen and dispose of all records 
and file folders/cover sheets which ore 
authorized for destruction and disposal. 

e. On the final Minutes of Local Board 

Meeting (SSS Form 112), enter a remark 
that this Is the last meeting of the local 
board and that ail records and file 
folders/cover sheets are being trans¬ 
ferred to Local Board_ 

f. After the last entry on Classification 

Record (SSS Form 102) enter “Local 
Board deactivated and Registrants as¬ 
signed to Local Board _ effective 

_ M 

g. Stamp on the front of each file fold¬ 

er/cover sheet (SSS Form 101) and each 
Registration Card (SSS Form 1) in the 
locator file, the remark ’’Local Board de¬ 
activated and Registrants assigned to 
Local Board .... effective__", 

Hie originally assigned SSN of a reg¬ 
istrant involved in a consolidation Is not 
altered but is retained, regardless of his 
assignment to a different local board 
after consolidation. 

2 . The consolidated local board will 
accomplish the following action by, or as 
soon as possible after the effective date 
of consolidation. 

a. Receive from the deactivated local 
board(s) and file: 

(1) Copy 1 of the SSS Forms 1, which 
will be interfiled alphabetically with 
other copy Vs of the SSS Forms i on file 
at the local board; copy 2 of the SSS 
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Forms 1 for registrants bom In 1955 or 
later, which will be interfiled by selective 
service number with other copy 2’s of the 
SSS Forms 1 filed for each year of birth. 

(2) The suspense flle<s), which will be 
interfiled by suspense date. 

<3> All Computer Service Center lists 
and forms, which will be interfiled by 
title and subdivided by previous board 
for which the report was prepared. 

< 4 > The file folders /cover sheets < SSS 
Form 101> which will be interfiled by 
RSN. SSN. date of expiration of post¬ 
ponement or procedural rights, or se- 
ouence of volunteering, as applicable. 
When filing by SSN the SSS Forms 101 
will be Interfiled by year group accord¬ 
ing to the fourth element of the SSN 
and subdivided by second element, low¬ 
est first, when duplication of the fourth 
element exists. 

<5> The general files which will be in¬ 
terfiled by appropriate heading and sub¬ 
divided by original board of Jurisdiction. 

b. 8ubmit to State headquarters a 
special Report of Manpower Inventory 
(SSS Form 116) to reflect the total num¬ 
ber of registrants after the consolidation. 

c. Make a statement after the lost 
existing entry on the SSS Form 102 of 
the consolidated local board to show the 
effective date of the consolidation and 
the local boards consolidated. The con¬ 
solidated local board will then continue 
to use its SSS Form 102 and will enter 
all new registrants of the consolidated 
area after the effective date of the con¬ 
solidation. using its next consecutive 
SSN. The SSS Form(s) 102 of the de¬ 
activated local boards will continue to be 
used for those registrants transferred to 
the consolidated board until each reg¬ 
istrant is phased out. 

d. Enter remarks on the SSS Form 112 
of the first meeting of the consolidated 
local board to show that local board 

No.(s) _has been deactivated and 

that their registrants have been assigned 
to the consolidated local board effective 
_When entering classifica¬ 
tion actions on the SSS Form 112 or 
112-A. use the full SSN for registrants 
who have been transferred from a deacti¬ 
vated local board. On the SSS Form 
112-A. the additional elements shall be 
placed in the margin to the left of the 
first column. 

Sec. 603.3 Reporting of alien regis¬ 
trants suspected of being illegally within 
the United States. —1. Under the Mili¬ 
tary Selective Service Act. aliens who are 
illegally within the United States arc 
nevertheless liable for registration and 
Induction. 

2. When any alien registrant is sus¬ 
pected of being illegally within the 
United States a report will be made to 
the State Director who will forward the 
information to the nearest field office of 
the Immigration and Naturalization 
Service. 

3. The letter should contain the fol¬ 
lowing Information with respect to each 
alien registrant: 

Nam*. Blrthdat*. 

SSN. Place of birth. 

Addreos. Present citizenship. 


Include also any other information 
which is thought to be pertinent. 

Sec. 603.4 Discarding of irrelevant 
material received from registrants .—1. 
Local boards are authorized to discard 
all matter received from a registrant 
which plainly has no bearing on his 
identification or classification. 

3. The determination as to what ma¬ 
terial should be discarded may be made 
by the local board, or by its executive 
secretary where the latter is authorized 
by the board to act 

3. All material received from the reg¬ 
istrant or presently on hand, which is 
clearly frivolous, intended only to 
harass, or simply duplicative of existing 
information, should be discarded. With 
respect to material presently on hand, 
no special effort to examine files for the 
presence of such material need be made; 
however, such material may be removed 
and discarded as files are handled and 
examined in the course of regular Selec¬ 
tive Service routines. 

4. A brief descriptive notation will be 
made on page 2 of the registrant file 
folder or on page 8 of the classification 
questionnaire (SSS Form 100) when ma¬ 
terial is discarded. 

Sec. 603.5 Date stamp on correspond¬ 
ence received. —1. All correspondence and 
forms received at the local board will be 
date stamped on the front only. This 
practice will make it unnecessary to 
duplicate the reverse side of a sheet 
merely to reflect the date stamp in any 
case where reproduction is required. 

2. Care should be taken by the local 
board when date stamping so as not to 
obliterate or make Illegible any informa¬ 
tion shown. If it would do so. the date 
stamp should be placed on the reverse 
side. 

3. Care should also be taken to insure 
that use of the date stamp results in a 
clear, legible impression. Worn stamps 
should be replaced immediately. 

Sec. 603.6 Timely filing of notices or 
information.—\ . A registrant. In order 
to be entitled to certain procedural 
rights or to qualify for a status, such as 
reopening of classification, change In 
priority selection group placement, 
change in date or place of birth of record, 
or other change, must file with or submit 
to the local board a notice or information 
within a specified period of time or 
before a '‘cutoff’* date. 

2. When such a notice or Information 
is filed with or submitted to the local 
board by mail, the date of mailing as 
shown by the Postal Service postmark 
on the envelope shall be used In determin¬ 
ing whether the filing or submission is 
timely. If the envelope does not reflect a 
dated postmark or If the postmark Is one 
Imprinted by a postal meter or is ob¬ 
literated or unreadable the date of re¬ 
ceipt by the local board of the communi¬ 
cation shall be considered the date of 
mailing. 


CiiAmca 604 —Organization for Registrant 
Processing 


INDEX 


Sec. Title 

604 1 Local board areas. 

604.2 Composition of local boards. 

604.3 Designation of local boards 

604.4 Jurisdiction of local boards 

604 5 Organization and meeting of loco) 
boards. 

604.6 Disqualification of local boards and 

members. 

604.7 Minutes of meetings of local beard*. 

604.8 Signing ' official papers for local 

boards. 

6040 Advisers to registrants of local 
boards. 

604 10 Interpreters at local board*. 

604.11 Appeal board areas. 

604 12 Compoeltlon and appointment of up* 
peal board member*. 

604.13 Designation of appeal boards 

604.14 Jurisdiction of appeal boards 

604.15 Disqualification of appeal board 

members. 

604.16 Organization and meeting or appeal 

boards. 

604.17 Signing official paper* of the appeal 

board. 

604.18 Medical advisers to the State direc¬ 

tors. 

604 19 Organization and function of na¬ 
tional appeal board. 

Chapter 604—Organization for Regis¬ 
trant Processing 


Sec. 604.1 Local board areas—The 
State Director of Selective Service for 
each State shall divide his State into 
local board areas. There shall be at least 
one local board for each county or cor¬ 
responding political subdivision, except 
where the Director of Selective Service 
approves the establishment of an inter¬ 
county local board. When more than one 
local board is established with the same 
geographical Jurisdiction, registrants re¬ 
siding in that area will be assigned 
among the local boards in the manner 
as prescribed by the State Director of 
Selective Service. 

Sec. 604.2 Composition of locoi 
boards.— 1. Each local board and panel 
thereof shall consist of three or more 
members who are: 

a. Between the ages of 18 and 65 years 

old and have not served on any local 
board and/or appeal 2board for more 
than 20 years, ^ 

b. Not members of the Armed Forces 
of the United States or any reserve com¬ 
ponent thereof, and who are not retired 
from the Armed Forces of the United 
States, including the reserve compo¬ 
nents thereof. 

c. Citizens of the United States. 

d. Residing in the county or corre¬ 
sponding political subdivision In wine 
such local board has Jurisdiction. 

2. An intercounty local board wian 
have at least one member from cticn 
county or corresponding political subdi¬ 
vision within its area of Jurisdiction 

3. The State director will notify tne 
chairman of each local board of the pre¬ 
scribed number of members of his local 
board and panels thereof. A roster in¬ 
cluding names, ages, date of ftppo ^ ’ 
naentSs addresses and telephone Bumo** ‘ 
for each member will be furnished to * 
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chairman by the State director, as well 
as any changes. 

4. Suitable records will be maintained 
at the State headquarters to enable It to 
accurately respond to inquiries ns to the 
number of boards, panels, and members 
of each, in that State. 

5. The President, upon recommenda¬ 
tion of the respective Governor or com¬ 
parable executive official, shall appoint 
the local board members. 

Sec. 604.3 Designation of local 
boards.^— 1. The State Director of Selec¬ 
tive Service shall identify by numbers 
each local board within his State. 

2. The State Director of Selective 
Service shall maintain a current direc¬ 
tory, listing each local board in his State 
by identifying number and address. Any 
change of address or consolidation of a 
local board will be reported to the ap¬ 
propriate regional service center utiliz¬ 
ing the change of address or status tAP 
90D in accordance with the procedural 
guide for that report* before the change 
is made. 

Src. 604.4 Jurisdiction of local 
boards.—The jurisdiction of each local 
board shall extend to all persons regis¬ 
tered with, or subject to registration 
with, tliat local board. It shall have full 
authority to do and perform all acts 
within Its Jurisdiction authorized by the 
selective service law. 

Stc. 604.5 Organization and meeting 
of local boards. —1. Each local board 
shall elect a chairman and a secretary 
from its membership. An entry shall be 
made in the minutes of local board meet¬ 
ing »S8S Form 112) reflecting the elec¬ 
tion of the chairman and secretary by 
the local board members and identifying 
each. A majority of the prescribed mem¬ 
bership of the local board shall consti¬ 
tute a quorum for the transaction of 
business, a majority of the members 
present at any meeting at which a 
quorum is present shall deckle any ques¬ 
tion or classification. Every member 
present, unless disqualified, shall vote on 
every question or classification. In case 
of a tie vote on any question or classifi¬ 
cation, the board shall postpone action 
on the question or classification until the 
next local board meeting or until it can 
be derided by a majority vote. If any 
member Is absent so long as to hamper 
the work of the local board, the chalr- 
pj^n, a member, or employee of the local 
noard shall recommend his removal to 
the State Director of Selective Service 
who shall investigate, and. If appropri¬ 
ate, take such action as is necessary to 
remove such member and secure a new 
member. 

2 Wherever the workload on the local 
noard members continues to be excessive 
, State Director may. upon approval 
the Director of Selective Service, 
olvide the local board Into two or more 
Panels. Each panel shall consist of three 
<jr more members and shall elect a chalr- 
and secretary from Its membership, 
a majority of the prescribed membership 
1 a panel shall constitute a quorum and 
ftri ” la ^ 0r tty of the members present at 
“ay meeting at which a quorum Is pres¬ 
et shall decide any question or classifi¬ 


cation. Each panel of the local board 
shall have full authority to act on all 
cases assigned to it. Cases shall be 
assigned to each panel In a manner de¬ 
termined by the 8tate Director. Separate 
minutes of local board meeting (SSS 
form 112) shall be completed for each 
meeting of a panel. All other records, 
reports, and forms dealing with or per¬ 
taining to registrants shall be identi¬ 
fied by local board number only. Each 
panel shall have an alphabetical desig¬ 
nation and be identified by the local 
board's number, such as, Oregon Local 
Board 13. Panel A. 

3. A local board or panel should meet 
often enough to insure timely current 
processing of all registrants. 

Sec. 604.6 Disqualification of local 
board and members. —No local board 
shall act on the case of a registrant who 
is a member or the first cousin or closer 
relation, either by blood, marriage, or 
adoption, or who is a fellow employee 
or employer, or stands in the relation of 
superior or subordinate In connection 
with any employment, or is a partner or 
close business associate of a member or 
employee of the board. If because of this 
provision a local board cannot act on the 
case of a registrant, the local board shall 
request the State Director of Selective 
Service to designate another local board 
to which the registrant shall be trans¬ 
ferred for action on his case. 

Sec. 604.7 Minutes of meetings of 
local boards. —Each local board shall 
keep a record of each meeting of the 
board on minutes of local board meeting 
(SSS form 112) which shall be filed by 
the local board as minutes of its meet¬ 
ings. 

Sec. 604,8 Signing official paper for 
local boards.— 1 . Official papers issued by 
a local board may be signed by any mem¬ 
ber; or by any compensated employee of 
the local board, or any compensated em¬ 
ployee of the Selective Service System 
whose official duties require him to per¬ 
form administrative duties at the local 
board, when authorized to do so by the 
RPM in the case of orders to report for 
exa m i na tion, induction or alternate serv¬ 
ice. or when authorized to do so by res¬ 
olution of the local board duly adopted 
by and entered in the minutes of the 
meeting of the local board: Provided, 
That the chairman or a member of the 
local board must sign a particular paper 
when specifically required to do so by 
the Director of Selective Service. 

2. In an effort to assure greater flexi¬ 
bility and to provide for a current, con¬ 
tinuing flow of registrant processing, 
local boards shall provide for more than 
one “authorization”. Area supervisors, 
group supervisors, executive secretaries, 
and substitute clerks may all be author¬ 
ized to sign for the local board<*> they 
serve. 

3. The following steps shall be taken by 
State Directors to assure multiple 
authorizations: 

a. When a compensated employee Is 
appointed, specific reference shall be 
made in the remarks section of the 
standard form 50. identifying the local 
board or boards to which the employee 
Is assigned for work. 


b. Notify each local board of the names 
of all compensated employees assigned 
to it, whether full time or part time. 

c. Advise each local board to pass a 
resolution, referencing this section of the 
RPM, authorizing compensated em¬ 
ployees identified by name to act on be¬ 
half of the board's members, consistent 
with the wording of their Job descriptions 
and the scope of the responsibility which 
the State Director wishes to assign them. 

d. Insure that appointments of com¬ 
pensated personnel and corresponding 
local board resolutions of authorizations 
are kept current, 

4. Attachment 604-1 to this chapter is 
a sample of such a resolution. List the 
employees’ names below each action they 
are authorized to perform. 

Sec. 604.9 Advisors to registrants of 
local boards. —1. Advisors to registrants 
may be appointed by the Director of 
Selective Service upon recommendation 
of the State Director of Selective Service 
to advise and assist registrants In the 
preparation of questionnaires and other 
selective service forms and to advise reg¬ 
istrants on other matters relating to 
their rights and liabilities under the 
selective service law. The names and ad¬ 
dresses of advisors to registrants within 
the local board area shall be conspicu¬ 
ously posted in the local board office. 

2. In an effort to reduce the regis¬ 
trant consultation workload of the com¬ 
pensated local board personnel, and to 
encourage broader geographical, com¬ 
munity, age and minority participation, 
the State Directors are encouraged to 
utilize advisors to registrants. 

Sec. 604.10 Interpreters at local 
boards. —1. When necessary, the local 
board Is authorized to use interpreters 

2. The following oath shall be ad¬ 
ministered to an interpreter each time 
be is used by a local board: 

You swear (or affirm) that you will truly 
interpret In the matter now In hearing. So 
help you God. 

Sec. 604.11 Appeal board areas .— 
Each State Director of Selective Service 
shall establish one appeal board tor each 
Federal Judicial District within his 8tate. 
The State Director for the State of New 
York shall establish for each Federal 
Judicial District or portion thereof in 
that State located outside of the city of 
New York an appeal board area which 
shall comprise the entire district or 
portion thereof which Is outside the city 
of New York. The State Director for New 
York City shall establish for each of the 
Federal Judicial Districts located partly 
within the city of New York an appeal 
board area which shall comprise the en¬ 
ure portion of such district located 
within the city of New York. 

Sec. 604.12 Composition and appoint¬ 
ment of appeal board members. —1. Ap¬ 
peal board members shall be: 

a. Between Uie ages of 18 and 65 years 
old and have not served on any local 
board and/or appeal board for more than 
20 years, 

b. Not members of the Armed Forres 
of the United 8tates or any Reserve Com¬ 
ponent thereof, and are not reUred from 
the Armed Forces of the United States, 
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Including the Reserve Components 
thereof, 

c. Citizens of the United States, 

d. Residents of the area for wlilch 
the respective appeal boards have Juris¬ 
diction. 

2. The President, upon recommenda¬ 
tion of the respective Governor, shall ap¬ 
point the members of the appeal boards. 

3. The State Director will notify the 
chairman of each appeal board of the 
prescribed number of members of his 
appeal board and panels thereof. A roster 
including names, ages, date of appoint¬ 
ments, addresses, and telephone numbers 
for each member will be furnished to the 
chairman by the State Director, as well 
as any changes. 

4. Suitable records will be maintained 
at the State headquarters to enable it to 
accurately respond to inquiries as to the 
number of boards, panels, and members 
of each in that state. 

5. Each appeal board or panel thereof 
shall consist of three or more members, 
but should always be an uneven number 
to minimize the possibility of a tie vote. 

Sec. 604.13 Designation of appeal 
boards. 1. When there Is one appeal boara 
in a State the board shall be called 

"Appeal Board for the State of_* 

and, if the appeal board consists of 
panels, each panel shall be given the 
designation ‘'Appeal Board for the State 

of__ Panel No,_", in numerical 

order. 

2. Except in the State of New York 
and in the city of New York, when there 
are two or more appeal boards in a State, 
each board shall be called "Appeal Board 
for the Selective Service System in the 

_Federal Judicial District of the State 

of_" and if an appeal board consists 

of panels, each panel shall be given the 
designation "Appeal Board for the Se¬ 
lective Service System in the Federal 

Judicial District of the State of__ 

Panel No._ M . in numerical order. 

3. In the State of New York each ap¬ 

peal board shall be called "New York 
State Appeal Board for the Selective 
Service System in the_Federal Judi¬ 

cial District" and, if an appeal board 
consists of panels, each panel shall be 
given the designation "New York 8tate 
Appeal Board for the Selective Service 
8ystem in the_Federal Judicial Dis¬ 
trict. Panel No_ M . in numerical order. 

4. In the city of New York each appeal 

board shall be called "New York City 
Appeal Board for the Selective Service 
System in the_Federal Judicial Dis¬ 

trict" and. If an appeal board consists 
of panels, each panel shall be given the 
designation "New York City Appeal 
Board for the Selective 8ervice System in 

the_Federal Judicial District, panel 

No._" In numerical order. 

Sec. 604.14 Jurisdiction of appeal 
boards .—The appeal board shall have 
Jurisdiction to review and to affirm or 
change any decision appealed to it from 
any local board in its area or any deci¬ 
sion appealed from any local board not 
in its area when such appeal is trans¬ 
ferred to it or is appealed to it by or on 
behalf of any registrant whose principal 


place of employment or residence is 
located In its area. 

Sec. 604.15 Disqualification of appeal 
board members. —No appeal board shall 
act on the case of a registrant who is 
a member or the first cousin or closer 
relation, either by blood, marriage, or 
adoption, or who Is on employer, em¬ 
ployee. or fellow employee, or stands in 
the relationship of superior or subordi¬ 
nate in connection w ith any employment, 
or is a partner or close business associate 
of a member or employee of the appeal 
board. If because of such provision, or 
for any other reason, an appeal board 
cannot act on the case of a registrant, 
and there is no panel of the appeal board 
to which the case may be transferred, the 
appeal board shall transmit such case 
to the State director of Selective Service 
for transfer to another appeal board. 

Sec. 604.16 Organization and meeting 
of appeal boards 1. Each appeal board 
or panel shall elect a chairman and a 
secretary from Its membership. Each ap¬ 
peal board or panel shall keep minutes 
of each of its meetings. An entry shall 
be made in the minutes of the appeal 
board meeting reflecting the election of 
the chairman and secretary by the ap¬ 
peal board members and Identifying 
each. A majority of the prescribed mem¬ 
bership of an appeal board or panel when 
present at any meeting shall constitute 
a quorum for the transaction of business. 
A majority of the members present at 
any meeting at which a quorum is pres¬ 
ent shall decide any question or classi¬ 
fication. Every member present, unless 
disqualified, shall vote on every question 
or classification. In case of a tie vote on 
a question or classification, the board 
shall postpone action until it can be de¬ 
cided by a majority vote. If any member 
is absent so long as to hamper the work 
of the board, the chairman, a member or 
employee of the board shall recommend 
his removal to the 8tate director of Se¬ 
lective Service who shall investigate, and 
if appropriate, take such action as is 
necessary to remove such member and 
secure a new member, 

2. Where the workload on the appeal 
board members continues to be exces¬ 
sive, the State director may. upon ap¬ 
proval from the Director of Selective 
8ervice. divide the appeal board into two 
or more panels. Each panel shall be es¬ 
tablished with not less than three mem¬ 
bers. and shall elect a chairman and 
secreta’T from its membership. A ma¬ 
jority of the prescribed membership of a 
panel shall constitute a quorum, and a 
majority of the members present at any 
meeting at which a quorum is present 
shall decide any question or classifica¬ 
tion, Each panel of the appeal board 
shall have full authority to act on all 
cases assigned to it. Coses shall be as¬ 
signed to each panel In a manner deter¬ 
mined by the State director. Separate 
minutes shall be recorded for each 
meeting of a panel and identified by 
panel. All other records, reports, and 
forms shall be Identified with the appeal 
board's designation. 

Sec. 604.17 Signing official papers of 
the appeal board. —Official papers issued 


by an appeal board or panel may be 
signed by a member, or may be signed 
by the clerk "By direction of the 
appeal board", if he or she is authorized 
to do so by a resolution duly adopted by 
and entered in the minutes of such ap¬ 
peal board or panel, provided that the 
chairman or a member of an appeal 
board or panel must sign a particular 
paper when specifically required to do so 
by the Director of Selective Service 

Sec. 604.18 Medical advisers to the 
State directors of Selective Service.—The 
President may appoint, upon recommen¬ 
dation of the Governor, from qualified 
physicians, one or more medical advisers 
to each State director of Selective Serv¬ 
ice Service. It shall be the duty of such 
medical advisers to furnish such advice 
concerning the physical and mental con¬ 
dition of registrants as the State director 
may require. 

Sec. 604.19 Organization and func¬ 
tion of National Selective ServU e Appeal 
Board .—1. Members of the National 
Selective Service Appeal Board (some¬ 
times referred to as "Presidential Appeal 
Board" or "National Board" > arc ap¬ 
pointed by the President. The President 
shall designate one member as Chairman. 
A majority of the members of the Na¬ 
tional Board shall constitute a quorum 
for the transaction of business, and a ma¬ 
jority of the members present at any 
meeting at which a quorum is present 
shall decide any question. 

2. The National Board may sit en banc 
or, upon the request of the Director of 
Selective Service or as determined by the 
Chairman of the National Board, in 
panels, each panel to consist of at least 
three members. The Chairman of the Na¬ 
tional Board shall designate the members 
of each panel and shall designate one 
member of each panel as chairman. A 
majority of the members of a panel shall 
constitute a quorum for the transaction 
of business, and a majority of the mem¬ 
bers present at any meeting at which ft 
quorum is present shall decide any Ques¬ 
tion or classification. Each panel of the 
National Board shall have full authority 
to act on all cases assigned to it. pie 
National Board, or a panel thereof, shall 
hold meetings In Washington, D C., and 
upon request of the Director of Selective 
Service or as determined by the Chair¬ 
man of the National Board, at any other 


>1; i«' i* 

3. The National Board or panel 
:hereof, is authorized and directed to per¬ 
form all the functions and duties vested 
In the President by that sentence of sec¬ 
tion 10(b)(3) of the Military Selective 
Service Act, which reads as follow**: rn 
President, upon appeal or upon his own 
motion, shall have power to determine an 
claims or questions with respect to in¬ 
clusion for, or exemption or 
from training and service under this tlhe 
and the determination of the Presidcni 
shall be final." The National Board, when 
an appeal to the President has been 
taken, under the provisions of chapter 
627, RPM. shall classify each registrant, 
giving consideration to the various cla^- 
dficatlons which a local board mightcon 
aider, and shall give effect to the P‘ u 
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sions of the Military Selective Service 
Act and the established policies of the 
Director of Selective Service. 

4. The Director of Selective Service 
shall establish the order, by category, in 
which appeals by registrants will be con¬ 
sidered, but he shall not determine the 
sequence in which appeals within a given 
tategory shall be processed. 

Sample Resolution 

ThU local board, through the exercise of 
Its discretion and judgment, determines by 
the process of class Ideation the availability 
of its registrants for Induction into the Armed 


Because there la no occasion for the ex¬ 
ercise of discretion or Judgment In (1) the 
Issuance of selective service forms reflecting 
prior local board determinations, and (2) 
the Issuance of correspondence which re¬ 
states current selective service directives, 
such functions are essentially administrative. 

Accordingly, pursuant to chapter 604 of 
the registrants processing manual, tt la hereby 
resolved that the following named com¬ 
pensated employees are authorized to sign 
Selective Service forms and correspondence 
on behalf of this local board. 


(Date of Resolution) 


(Local borad chairman or 
member) 

Attachment 604-1 (Rev. Jan. 1, 1073) 
Chapter 608— Information 

608.12(c) is amended to read: 

(e> Each local board maintain* a clas¬ 
sification record <SSS form 102), which 
contains the name selective service num¬ 
ber, and the current and past classifica¬ 
tions for each person registered with that 
board. Information in this record will be 
supplied upon request. Responses need 
not be made to requests for information 
which are not reasonably specific, or 
which would be unduly burdensome, or 
which appear to be for the purpose of 
harassment. 

Chatter 611— Duty and Rxstonbiiiiljty To 
Resist ex 

INDEX 

- ***** 

8ec. 

Jil l Persons required to be registered. 

Persons not required to be registered. 

«1 «a Change of status. 

611.4 Inmate of Institution. 

«l! S Voluntary registration. 

Chapter 611 —Duty and Responsibility 
To Register 

Sic. 611.1 Permits required to be reg- 
—** Exce Pt w otherwise pro- 
'Wed in this chapter, it shall be the duty 
oi every male citizen of the United 
wates. and of every other male person 
(except an alien male person who is in 
•medical, dental, or allied specialist 
category) who resides in or who here- 
arter enters the United States, who shall 
* at *ained the 18th anniversary of 
his blrth and wh ° not 
th« e ^ attA l ne<i thc 2eth anniversary of 
day of his birth, to present himself 
0r and submit to registration. 

* 1 Ever y male person who is in a 
medlcaJ * dental, or allied specialist cate¬ 


gory residing in the United States or 
who hereafter enters the United States, 
who shall have attained the 18th an¬ 
niversary of the day of his birth and who 
shall not have attained the 35th anni¬ 
versary of the day of his birth shall have 
the duty to present himself for and sub¬ 
mit to registration. 

3. Every male person required to reg¬ 
ister shall present himself for and sub¬ 
mit to registration before a duly desig¬ 
nated registration official or the local 
board having jurisdiction in the area in 
which he has his permanent home or In 
which he may happen to be on the day 
or any of the days fixed for his registra¬ 
tion. Registration of persons required to 
be registered, w r ho are outside the con¬ 
tinental United States, the State of 
Alaska, the State of Hawaii, Puerto Rico, 
the Virgin Islands. Guam or the Canal 
Zone at the time they are required to 
register, shall be accomplished in accord 
with the provisions of chapter 655. All 
persons waiting to register at any place 
of registration at the closing hour on the 
last day fixed for their registration shall 
be registered. 

4. Any person, who upon attaining the 
age of 18 years Is required to register, 
shall be registered on the anniversary of 
the date of his birth or within the period 
of 60 days commencing 30 days before 
such date. 

5. Any persons entering the United 
States and required to register, other 
than citizens of the United States, shall 
present themselves for and submit to 
registration within the period of 6 
months following the day on which they 
enter the United States. Aliens over age 
26 who have not reached the 35th anni¬ 
versary of their date of birth and who 
receive a degree in a medical, dental or 
allied specialty, shall present themselves 
for and submit to registration before a 
duly designated registration official or 
selective service local board within 30 
days following their receipt of that 
degree. 

6. Any person other than a person de¬ 
scribed in section 611.4, subject to regis¬ 
tration who, because of circumstances 
over which he has no control, is pre¬ 
vented from presenting himself for and 
submitting to registration at the time 
designated in this section, shall notify 
the nearest local board of his name, 
place of residence, and the reason he is 
unable to comply, and, unless his liabil¬ 
ity to register lias expired, shall present 
himself for and submit to registration 
immediately when it becomes possible for 
him to do so. 

Sec. 611.2 Persons not required to be 
registered .—The following persons are 
not required to be registered: 

1. A male alien who Is now’ in or who 
hereafter enters the United States and 
who has not been admitted for perma¬ 
nent residence in the United States, shall 
not be required to be registered unless he 
is: (a) A conditional entrant or refugee 
who has been admitted to the United 
States and who docs not possess either 
an immigrant or nonimmigrant status, or 
(b) a person who illegally enters or is 
Illegally in the United States. A male 


alien who is a conditional entrant or refu¬ 
gee should have a statement to that effect 
from the Immigration and Naturaliza¬ 
tion Service indicating his conditional 
entrant or refugee status. Possession of 
such a statement indicates that he Is 
required to register. (The possession of 
an immigration form 1-94 (entry-de¬ 
parture record) Is not a conclusive indi¬ 
cation as to whether the male alien is or 
is not required to register.) If the male 
alien does not have conclusive documen¬ 
tation as to being a conditional entrant 
or refugee, the local board shall verify 
his status with the nearest office of the 
Immigration and Naturalization Service. 
A male alien who has in his possession 
an immigration form 1-151 (alien regis¬ 
tration receipt card, "green card") has 
been admitted as a permanent resident 
alien and is required to register. 

2. Commissioned officers, warrant offi¬ 
cers, enlisted men. and aviation cadets 
of the Army, the Navy, the Air Force, 
the Marine Corps, the Coast Guard, the 
National Oceanic and Atmospheric Ad¬ 
ministration and the regular Public 
Health Service: 

3. Cadets, United States Military 
Academy; 

4. Midshipmen. United States Naval 
Academy: 

5. Cadets. United States Air Force 
Academy: 

6. Cadets, United States Coast Guard 
Academy: 

7. Midshipmen, United States Naval 
Reserve. United States Merchant Marine 
Academy. 

8. Students enrolled in an officer pro¬ 
curement program at the following mili¬ 
tary colleges, the curriculum of which 
has been approved by the Secretary of 
Defense: 

a. The Citadel. Charleston. SC. 

b. Norwich University. Northfield, Vt, 
Virginia Military Institute. Lexington, 

d. North Georgia College. Dahlonega, Oa. 

9. Members of the reserve components 
of the Armed Forces, the Coast Guard, 
and the Public Health Service, while on 
active duty, provided that such active 
duty in the Public Health Service that 
commenced after June 30. 1967, Is per¬ 
formed by members of the reserve of the 
Public Health 8ervice while assigned to 
staff any of the various offices and bu¬ 
reaus of the Public Healtli Service, in¬ 
cluding the National Institutes of Health, 
or while assigned to the Coast Guard, 
the Bureau of Prisons of the Department 
of Justice, or the National Oceanic and 
Atmospheric Administration. 

10. Any person who is separated from 
the Armed Forces after having served 
honorably or under honorable conditions 
on active duty, other than active duty for 
training, for not less than 6 months, or 
who has served as a commissioned officer 
in the National Oceanic and Atmospheric 
Administration or the Public Health 
Service for not less than 24 months. 

Sec, 611.3 Change of status .—Except 
as otherwise provided herein, every male 
person who would have been required to 
be registered in accord with section 611.1 
of this chapter, except for the fact that 
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he was In one of the categories described 
In section 611.2 of tills chapter and there¬ 
fore exempt from registration, shall pre¬ 
sent himself for and submit to registra¬ 
tion within 30 days after a change In his 
status removes him from such exempt 
category. 

Sec. 611.4 Inmate of institution .— 
Unless he has already been registered, 
every person subject to registration who 
is an inmate of an insane asylum. Jail, 
penitentiary, reformatory, or similar in¬ 
stitution shall be registered on the day 
he leaves the institution. 

Sec. 611.5 Voluntary registration. — 
Any male person who entered the Armed 
Forces before being required to be regis¬ 
tered In accord with the provisions of 
paragraph 1 of section 611.1 and who is 
separated from active duty after having 
served honorably on active duty, other 
than active duty for training, for not less 
than 6 months, may present himself for 
and submit to registration. 

Chapter 612 —Duties in Registration 

Paragraph 7 is amended to read: 

7. Care and custody of registration 
cards and status cards. —The chairman 
of the local board is charged with the 
care and custody of the registration 
cards (SSS Form 1) and the status cards 
(SSS Form 7) received by the local 
board from the State Director of Selec¬ 
tive Service. The local board shall guard 
against the loss or destruction of these 
documents and shall not permit anyone 
to tamper with them. The chairman of 
the local board shall warn all persons 
concerned against entrusting them to 
unauthorized persons. 

Cm a me* 010 —Termination or 
Accouhtamutt 

irukx 

Bee. Title 

619.1 Accountability. 

019 2 Termination of accountability. 

619.3 Preparation. 

619 4 Termination processing. 

6195 Accounting. 

619.6 Liability. 

Attachment Disposal reference. 

Chapter 619—Termination of 
Accountability 

Sec. 619.1 Accountability.’- Account¬ 
ability is defined as being the responsi¬ 
bility of the Selective Service System to 
maintain a current record of the status 
and location of each registrant. 

Sec. 619.2 Termination of Account¬ 
ability. —A registrant's accountability 
slial 1 be terminated whenever (1) his 
registration Is cancelled or. <2> he at¬ 
tains that age and status which permit 
the destruction of his file folder, as pro¬ 
vided in section 619.3. 

Sec. 619.3 Preparation. —1. Whenever 
one of the following events occur, the 
local board executive secretary shall cer¬ 
tify the file eligible destruction: 

a. Cancelled registrations (Including 
deceased registrants) upon expiration of 
length of time they are required to be 
kept: 

b. Whenever a registrant attains age 
26. unless one of the following condi¬ 
tions exists: 


41) He has been reported to the U.S. 
attorney as a violator and no disposition 
has been made of the case. 

(2) He has been convicted of a viola¬ 
tion of the selective service law and has 
not completed serving his sentence. 

13 > He is an alien, subject to section 
315(b) of the Immigration and Nation¬ 
ality Act. who has requested a waiver of 
training and service In the Armed Forces. 

(4) He is an alien medical specialist. 

(5) He is a medical specialist or is 
undergoing professional training for 
qualification as a medical specialist, and 
has extended liability to age 35. 

(6) His case possesses unique histori¬ 
cal. legal or administrative value, as de¬ 
termined by the State director. 

(7) He is classified in class 1-W. 

(8) He is an alien (including former 
American citizens who have expatriated 
themselves* who at some time has been 
classified in class 1~A. class 1-A-O, or 
class 1-0. 

2. Whenever a registrant whose file 
was not destroyed at age 26. due to one 
of the above exclusions, attains age 35. 
the local board executive secretary will 
certify the file eligible for destruction 
unless: 

a. The registrant has been reported 
to tlie U.8. attorney as a violator, and 
no disposition has been made of his case. 

b. The registrants case possesses 
unique historical, legal or administrative 
value, as determined by the State di¬ 
rector. 

3. Whenever an alien's file has been 
certified eligible for destruction upon his 
reaching age 35. and there is on file a 
certificate for waiver of service and 
training, the certificate will be removed 
from the file and forwarded to the Im¬ 
migration and Naturalization Service. 
Department of Justice. 

Sec. 619.4 Termination processing .— 
Whenever a registrant’s accountability 
is to be terminated due to certification 
by the local board executive secretary 
that his file is eligible for destruction, an 
entry will be made in the first available 
space to the right of the last classifica¬ 
tion action pertaining to the registrant 
on the classification record (SSS Form 

102* 4 ‘Destroyed. Job Number -", 

as indicated In the directive authorizing 
the destruction of the file. (See attach¬ 
ment 619-1.) 

Sec. 619.5 Accounting. —Each regis¬ 
trant’s file certified by the executive sec¬ 
retary as eligible for destruction must 
be properly recorded on the report of 
manpower Inventory (SSS form 116) pre¬ 
pared for the month in which the regis¬ 
trant became eligible for termination 
processing, as a subtraction (out) from 
the registrant's latest classification and 
an addition (in) to the number of men 
dropped from accountability. 

Sec. 619.6 Liability .—Termination of 
accountability does not affect any liabil¬ 
ity which a registrant may have under 
the Military Selective Service Act. Regis¬ 
trants who have liability for training and 
service and who’ request duplicate SSS 
Form 2 or 110. may be issued duplicates 
based upon the information appearing 
on SSS Forms 1 or 102. If their files have 


been destroyed. If such duplicates are 
issued, a notation of the Issuance of a 
duplicate form will be entered In the Re¬ 
marks" column of SSS Form 102. 

Cover Shxet/Rhubteant File Fouiim 


Am an aid for determining the proper dis¬ 
posal “Job Number”, a* required In lection 
619.4, the following outline identifies the 
destruction Authority by cUudflcatlon. }ob 
number and directive. 


C toad Oration Job No. Diwetlr* 


I. 3& ywn of ugr ami 
older: 

BA 

II. 26 yearn of a*r and 

eii i 

A. S-A 
4-A 

4 r 

A A 

a i-Y 

C. 1 A 

1- A-O 
1-0 
ID 
IO 
18 

2- A 
2 C 
2-8 
4 II 
4 G 
4-1> 

D. 2-D 
l-II 
40 
4 W 


NN-I7I 146 


NN-172 < 


NN-miW. 


Admin. Hull 
L40 a* 
AJnrttdtd, 
Nor. I, 1SCL 


LA 8 IMA A- 

T). Nor. t 

mi 


LASD 715.1. 

Mnr. 

1*72. 


Previous to the November 3. 1971, 
amendment to Administrative Bulletin 
1.40, the destruction of those classes now 
covered by Job No. NN-171-145 had dif¬ 
ferent Job numbers. There is no require¬ 
ment to change the previous numbers to 
the new consolidated number. 

Chapter 623— Classxftcatjon Procxti:i* 


5ec. 

523 1 
623 2 
623 3 

523.4 


523 5 
523.6 


Title 

Commencement of classification 
Consideration of classes. 

Action to be taken wben classification 
determined. 

Issuing a duplicate of a lost de¬ 
stroyed. mislaid or stolen notice of 
classification or statu# card <SSS 
Form 7). .. 

Registrants transferred for classifi¬ 
cation. 

Procedure upon transfer for classi¬ 
fication. 

Chapter 623 —Classification Procmcm 
Section 623.1 Commencement of 
classification .—1. Each registrant shall 
>e classified as soon as practicable after 
Us registration. .. 

2. The registrant’s classification shall 
x> determined on the basis of the offlclw 
orms of the Selective Service System 
md such other written information w 
nay be placed in his file: 
lie board shall proceed with the 
rant’s classification if his RSN is lx 
he established 1-H cutoff number ana 
ic falls to provide the board In a timely 
nonner with any information concert' 
ng his status which he is 
-equired to furnish. Since it is Imperative 
that appeal boards have available w 
them all Information on which the loe 
board determined the registrant s clas¬ 
sification, oral information shall not 
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considered unless it is summarized in 
writing on an SSS form 119, signed by 
the person furnishing the information 
and placed in the registrant’s file. Under 
no circumstances shall the local board 
rely upon information received by a 
member personally unless such informa¬ 
tion is reduced to writing on an SSS form 
119, signed by the member and placed in 
the registrant’s file. None of the provi¬ 
sions of tills chapter shall impair the 
power of the local board to take notice 
of the vulnerability of any registrant for 
induction and of the fact that the Con¬ 
gress has made such registrants liable 
for induction for military service and in 
the absence of any other information, 
when the registrant has failed to furnish 
*uch information within the time pre¬ 
scribed, to classify the registrant as 
available for military service. 


Sec. 623.2 Consideration of classes .— 
Every registrant who is being considered 
for induction shall be placed in class 1-A 
except that when grounds are established 
to place a registrant in one or more of 
the classes listed in the following table, 
the registrant shall be classified in the 
lowest class for which he is determined 
to be eligible, with class 1-AM considered 
the highest class and class 4~A consid¬ 
ered the lowest class according to the 
following table: 


Class: 

Class: 

1-AM 

4B 

1-A-O 

4-C 

1-A-OM 

4~D 

1-0 

1-H 

1-OM 

4-0 

2-A 

4-P 

3-C 

4 W 

2-8 

1-D 

2-D 

1-W 

2-M 

1C 

3-A 

- 4-A 

Sec. 623.3 

Action to be 


classification determined .—1. Within 10 
working days after the local board has 
classified or reclassified a registrant (ex¬ 
cept a registrant who is classified in 
class 1-C because of his entry into active 
aervlc© in the Armed Forces), it shall 
mail him a status card (SSS form 7). 
When a registrant is classified in class 
2-A. 2-C. 2-D, 2-M. 2-S. or 3-A. the date 
of termination of the deferment shall be 


entered on the SSS form 7. When mailing 
a status card to a registrant classified in 
class 1-0, the local board shall include 
a conscientious objector skills question¬ 
naire (SSS form 152> together with a 
return envelope preaddressed to the lo¬ 
cal board. 

2. After each local board meeting, the 
effective date of the classification, the 
class, and the date of termination if ap- 
Phcable. will be entered on page 1 of the 
oSS form 101. The date of classification, 
tne class and the effective date of the 
classification, if different than the date 
or classification, will be entered on page 
\2* to* SSS form 101, or page 8 of the 
2 s3 form 100. If present in the file folder. 
Record the class and the date of dassi- 
lCar * lon on SSS form 102. A copy of the 
minutes of local board meeting continu- 
aUon sheet (SSS form 112-A) shall be 
Posted in a conspicuous place in the of- 
ce of the local board for a period of 


60 days. A list of administrative assign¬ 
ments to class 1-H shall also be posted. 
When a person is unable to ascertain the 
current classification of a specific regis¬ 
trant from this posted notice, on em¬ 
ployee of the local board, upon request, 
shall consult the classification record 
(SSS form 102> and shall furnish the 
person making the inquiry the current 
classification of such registrant. 

3. In the event the local board classi¬ 
fies a registrant in a class other than 
that which he requested, it shall record 
Its reasons on a report of oral informa¬ 
tion i SSS form 119) which shall be 
signed by a local board member who 
was present at the meeting at which the 
registrant was classified and filed in 
the registrant’s file. The local board shall 
Inform the registrant of such reasons in 
writing at the time it mails to him a 
status card (SSS form 7). (Sample let¬ 
ter for this purpose is attachment 624-2 
loch 624.) 

See. 623.4 Issuing a duplicate of a 
lost. destroyed, mislaid , or stolen no¬ 
tice of classification or status card kSSS 
tice of classification or status card (SSS 
form 7).—A new' or duplicate SSS form 
7 may be issued to a registrant only by 
the local board which mailed the original 
SSS form 110 or 7 to him. upon his writ¬ 
ten statement requesting a duplicate no¬ 
tice and the presentation of proof satis¬ 
factory to the local board that his notice 
has been lost, destroyed, mislaid, or 
stolen. 

8ec. 623.5 Registrants transferred 
for classification. —1. After completing 
the registration card (SSS form 1). and 
before the local board of record (the 
registrant’s own local board) has under¬ 
taken the classification of a registrant, 
other than his initial assignment into 
class 1-H, he may be transferred to an¬ 
other local board by the State Director 
for classification if he is so far from his 
local board as to make complying with 
notices a hardship. 

2. After completing the (SSS form 1), 
a registrant may be transferred to an¬ 
other local board by the Director or 
8tate Director for classification at any 
time (1) when the local board cannot act 
on his case because of disqualification, or 
(2) when a majority of the members of 
the local board, or a majority of the 
members of every panel thereof if the 
board has separate panels, withdraws 
from consideration of the registrant’s 
classification because of any conflicting 
interest, bias, or other reason, or (3) 
when the State Director deems such 
transfer to be necessary in order to assure 
equitable administration of the selective 
service law. 

Sec. 623.6 Procedure upon transfer 
for classification .—1. The local board 
from which the registrant Is transferred 
shall prepare, in triplicate, an order for 
transfer for classification (SSS form 
114), shall send one copy thereof to the 
registrant, and shall transmit the orig¬ 
inal to the local board to which the reg¬ 
istrant is transferred, together with all 
papers pertaining to the registrant ex¬ 
cept the registration card (SSS form 1) 
and the remaining copy of the SSS form 


114. The local board from which the reg¬ 
istrant is transferred shall, with red ink, 
note the transfer in the "Remarks" 
column of the SSS form 102. 

2. The local board to which the regis¬ 
trant is transferred shall classify the 
registrant. It shall follow' the same pro¬ 
cedure as in the case of one of its owm 
registrants if a request for a personal 
appearance, a request for reopening, or 
an appeal is filed. It shall give the same 
notices and maintain the some records 
as are sent and maintained for its own 
registrants, except that it shall use a 
separate page in Its SSS Form 102 for 
transferred registrants and shall make 
all entries on that page in red ink. The 
local board to which the registrant is 
transferred shall prepare a duplicate 
SSS Form 101. After the classification, 
after the personal appearance, when re¬ 
quested. and after the determination on 
appeal, when taken, the local board to 
which the registrant is transferred shall 
return to the local board of record all 
papers pertaining to the registrant ex¬ 
cept the duplicate SSS Form 101 and the 
SSS Form 114 and file the duplicate SSS 
Form 101 as Instructed by section 603.1. 
In the proper column of the SSS Form 
102 the local board to which the regis¬ 
trant is transferred shall note the date 
of the returning of the papers. 

3. The classification made by the local 
board to which a registrant is transferred 
shall be appealed through that local 
board only. The local board of record 
shall accept and enter on the Classifica¬ 
tion Record (SSS Form 102> and the 
Minutes of Local Board Meeting (SSS 
Form 112), without any change, the 
classification reported by the board 
which classified the registrant. If the 
local board of record receives new infor¬ 
mation that might affect the registrant's 
classification, the board shall send the 
information and the registrant's file to 
the board to which he was transferred, 
for further consideration: provided, that 
if the disqualification of the local board 
or other reason for the original transfer 
for classification no longer exists, the 
local board of record may consider the 
new Information and classify the regis¬ 
trant in the same manner as if he had 
never been transferred for classification. 

Chapter 624— Pdwonai AmAiuKCt Btrou 
Tlit Local Board 
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Chapter 624 —Personal Appearance 
Before the Local Board 

Section 624.1 Opportunity for per - 
sonal appearance. —1. This chapter deals 
only with the personal appearance be¬ 
fore tlie local board in accord with sec¬ 
tion 22 of the Military Selective Service 
Act and part 1624 of Selective Service 
Regulations. % 

2. The local boards shall not conduct 
courtesy interviews. 

3. Opportunity for personal appear¬ 
ance. 

a. Every registrant shall have the 
opportunity, in accord with the pro¬ 
visions of this chapter, to appear in 
person before the local board which 
classified him except, (1) after his ad¬ 
ministrative classification into class 
1-H, (2) after his classification by the 
local board, made as a result of a per¬ 
sonal appearance, and (3) after his 
classification by an appeal board. Any 
registrant who has the right to a per¬ 
sonal appearance and who requests it 
will have his request acknowledged 
within 10 working days after receipt of 
his request by the local board on a Pro¬ 
cedural Rights Notice <SSS Form 204). 

b. When a registrant requests a per¬ 
sonal appearance, and the local board 
determines that he does not have a right 
to such appearance, he will be notified 
by letter. The local board will inform 
the registrant of its determination by 
using sample letter attachment 624-1. 

(Note. —SSS Form 204 will not be 
mailed to the registrant unless the local 
board has determined to grant a personal 
appearance.) 

4. A registrant who files a claim for 
classification in class 1-A-0,1-0 or 3-A. 
shall upon his request, be granted an 
opportunity to appear in person before 
the local board, prior to his classification 
being determined by the local board (pre- 
classification personal appearance). A 
registrant who requests, is granted, and 
appears for a preclassification personal 
appearance does not have the right to a 
personal appearance following that clas¬ 
sification by the local board and issuance 
of a Status Card SSS Form 7). However, 
if a registrant claims 1-A-O, 1-0 or 3-A. 
and requests a prcclassiflcaUon personal 
appearance, and the registrant is in a 
lower class, and is not in a category of 
registrants currently vulnerable for in¬ 
duction processing, the local board shall 
notify the registrant, using the letter for¬ 
mat shown in attachment 624-2, that the 
information submitted will be considered 
at such time as his classification is due 
to be reopened, and he will be accorded 
Ills procedural rights at that time. 

Sec. 624.2 Request for personal ap¬ 
pearance. —1. In order for a registrant 
who is claiming 1-A-O. 1-0 or 3-A to 
qualify for a preclassification personal 
appearance, the local board must receive 
a written request for the preclassification 
personal appearance from the registrant 
prior to the time the local board considers 
his claim. 

2. A registrant who Is eligible for a 
post-classification personal appearance 
must file a written request with the local 
board within 15 days after the date the 


local board mails him a Status Card < SSS 
Form 7). This 15-day period may be ex¬ 
tended by the local board when it is satis¬ 
fied that the registrant’s failure to re¬ 
quest a personal appearance within the 
specified time was due to some cause 
beyond his control. 

Sec. 624.3 Appointment for a per¬ 
sonal appearance. —1. The local board 
shall consider and schedule personal ap¬ 
pearances In the order of the registrant’s 
vulnerability for induction or alternate 
service as established by his priority se¬ 
lection group and RSN. 

2. The local board shall give the reg¬ 
istrant no less than 15 days notice before 
a personal appearance, unless the regis¬ 
trant requests an earlier appointment 
which can be scheduled by the local 
board. To schedule a personal appear¬ 
ance. the local board shall mall the regis¬ 
trant a Procedural Rights Notice (SSS 
Form 204). 

3. Should the registrant fail to appear 
at a scheduled personal appearance, he 
shall not be given an opportunity to ap¬ 
pear at a later meeting unless he first 
establishes to the satisfaction of the local 
board good cause for ills failure to ap¬ 
pear. The registrant must file a written 
statement of the reason for his failure to 
appear at his scheduled meeting within 
5 days alter his failure to appear, or he 
will be deemed to have waived his right 
to appear at a later meeting of the local 
board. The 5-day period may be extended 
only by the local board when it is satisfied 
that the registrant's failure to file a writ¬ 
ten statement within such period was due 
to some cause beyond his control. The 
local board may authorize by resolution 
any compensated employee assigned to 
the local board to approve the reasons 
given by the registrant. However, the 
local board may not delegate the author¬ 
ity to reject the reasons given. The com¬ 
pensated employee will reschedule the 
personal appearance of a registrant 
whose reasons arc accepted by preparing 
SSS Form 204 using copies 3 and 4 only, 
as prescribed in its procedural directive. 

Sec. 624.4 Procedure for a personal 
appearance before the local board.— 1. A 
quorum of the local board or appropriate 
panel of the local board must be present 
during all personal appearances. A ma¬ 
jority of those present at the personal 
appearance will determine the classifica¬ 
tion action. 

2. At any personal appearance tlie 
registrant may: 

a. Present evidence, and up to three 
witnesses: 

b. Discuss his classification; 

c. Point out the class or classes in 
which he feels he should be placed; 

d. Direct attention to any information 
in his file which he believes the local 
board has overlooked, or to which he 
feels it has not given sufficient weight. 

The registrant may present any fur¬ 
ther information which he believes will 
assist the local board In determining his 
proper classification. The information 
furnished should be as concise as pos¬ 
sible under the circumstances. The reg¬ 
istrant may summarize in writing the 
oral information that he or his witnesses 


presented for inclusion in his file folder. 
A summary of the personal appearance 
shall be prepared by the compensated 
employee or member of the local board 
and signed by a member of tlie local 
board and shall also be placed In the 
registrant’s file folder. A copy of tills 
summary shall be mailed to the 
registrant. 

3. A registrant shall be given sufficient 
time at his personal appearance as is 
reasonably necessary* for the fair pres¬ 
entation of his claim or claims Nor¬ 
mally 15 minutes will be deemed ade¬ 
quate for this purpose, but the local 
board shall extend this time If It ap¬ 
pears that further time is reasonably 
necessary for the fair presentation of 
the registrant’s claim. The registrant's 
entire presentation, Including the testi¬ 
mony of witnesses, shall be made dur¬ 
ing this time period. 

4. A registrant who is granted a per¬ 
sonal appearance before his local board 
shall be considered for all classifica¬ 
tions which he has claimed or for which 
he has submitted information, and shall 
be deemed to have had his personal ap¬ 
pearance for all such classifications. 

5. If the registrant does not speak 
English adequately, he may appear with 
a person to act as an interpreter This 
interpreter will not be considered as one 
of the registrant’s three witnesses unless 
he also testifies in behalf of the regis¬ 
trant. The following oath shall be ad¬ 
ministered to an Interpreter for each 
appearance requiring his services: 

You swear (or affirm) that you will truly 
Interpret in the matter now In hearing. So 
help you Ood. 


6. No registrant may be represented 
at his personal appearance before the 
local board by anyone acting as an at¬ 
torney or legal counsel, but an attorney 
is not excluded from appearing solely as 
a witness for a registrant. 

7. Recording devices will not be uti¬ 
lized during any personal appearance be¬ 
fore the local board, nor will the making 
of a verbatim transcript be permitted. 

Sec. 624.5 Conduct of a personal ap ¬ 
pearance before the local board.—I -The 
registrant shall be given the courtesy or 
being introduced to each local baara 
member present at his personal appear¬ 
ance. Name plates may be used by loca 
board members. The local board mem¬ 
bers should attempt to place the regis¬ 
trant at ease during his personal 
appearance. 

2. Any questions asked by the locw 
board member should be relevant to tn 


registrant’s case. 

3. It Is important that the wistrant 
realize that his classification will be at 
elded by the local board, and not by tne 
compensated employee who may 
present during his appearance^ To ac 
complish this, the compensated employe 
should not participate in the heariPg. 
except to answer Questions directed ^ 
him or her by a local board 
Such employee should take 5 
notes to enable him or her to prepare^ 
brief summary of the l»WJeedta*» 
placed In the registrants file folder. 
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4 Witnesses who appear before the 
local board should appear singly (the 
registrant being present throughout his 
personal appearance) and they shall be 
extended the same courtesies given a 
registrant. Upon completion of a wit- 
D css testimony, he should be excused 
from the meeting room. The local board 
may. however, allow more than on© wit¬ 
ness to be present at the same time, and 
to remain throughout the entire proceed¬ 
ings, if it appears to be beneficial to the 
general presentation of the registrant's 
dslm. 

5. Upon reaching the end of the actual 
personal appearance, the local board 
should advise th© registrant of the fol¬ 
lowing, prior to excusing him from the 
room: 

a That the local board will decide Ills 
classification, based upon the Informa¬ 
tion within his file and the information 
that was presented to the local board at 
his personal appearance; 

b. That a status card (SSS form 7) 
will be mailed to him shortly, reflecting 
the local board’s decision in this matter; 

c. That If his claim Is denied by the 
local board, he will be supplied with the 
reasons for Its decision along with his 
status card; 

d. That he may appeal the local board's 
decision by filing a written appeal within 
IS days of the mailing of the status card; 
and any appeal previously filed Is invalid; 

e. That he may prepare a summary of 
the personal appearance for Inclusion in 
his file. 

6. The local board should thank him 
for attending the personal appearance 
and advise him that his personal ap¬ 
pearance Is now concluded. 

Sgc. 624.6 Procedure when a regis¬ 
trant /ails to appear. —1. Whenever a 
registrant for whom a personal appear¬ 
ance lias been scheduled falls to appear 
as scheduled, the local board shall con¬ 
sider. In accordance with paragraph 3 of 
section 624.3. any written explanation of 
such failure that has been filed within 
5 days, or filed within any period of ex¬ 
tension as granted by the local board. If. 
st the next scheduled local board meet¬ 
ing. the local board determines that the 
registrant's failure to appear for Ills per¬ 
sonal appearance was without good 
cause, or if he failed to mail or submit 
an acceptable explanation within 5 days 
(or extension as granted by the local 
board •. the registrant will be deemed to 
have had his personal appearance, and 
the following action will be taken: 

a. If the scheduled personal appear¬ 
ance was a preclassificaUon appearance, 
the local board will classify the registrant 
on the basis of the information In his 
file and mall him a status card (SSS 
form 7). 

b. If the scheduled personal appear- 
•nce was a postclassification appear¬ 
ance and the local board has not re- 
wyed new or additional Information 
w *uch in its Judgment would warrant 
reopening the classification, th© local 
o°ard will mail the registrant a notice of 


decision not to reopen classification 
(SSS form 204A), and If the registrant 
has on file a timely appeal, he shall be 
notified that It will be processed. 

c. If the scheduled personal appear¬ 
ance w as a postclasslfication apiiearance 
and there is additional information In 
the file which the local board judges 
sufficient to warrant reopening, it will 
reopen and consider anew the classifi¬ 
cation and mall the registrant a status 
card (SSS form 7). 

d. In th© case of (a), (b) or (c) above 
the registrant will have the right of 
appeal to the appeal board. 

e. In the event the local board classi¬ 
fies the registrant In a class other than 
that which he requested, it shall record 
its reasons on a report of Information 
(SSS form 119) or In a written statement 
which shall be signed by a local board 
member and filed in the registrant's file 
folder. The local board shall Inform the 
registrant in writing of its reasons at th© 
time it malls his status card (SSS 
form 7) retaining a copy of the letter In 
the registrant's file. The mailing of the 
SSS form 7 will provide another right 
of personal appearance because the re¬ 
opening of classification was not based 
upon a personal appearance. The re¬ 
opening by the local board under the 
provisions of this section cancels any 
appeal which was filed during any pres 
vious period afforded the registrant to 
request an appeal. 

2. A notation that the registrant failed 
to appear before the local board shall be 
entered on page 8 of his classification 
questionnaire (8SS Form 100) or on 
page 2 of his registrant file folder (SSS 
Form 101). as appropriate. 

3. If under the provisions of para¬ 
graph 3 of section 624.3, the local board 
determines that the registrant had good 
cause for falling to report for his per¬ 
sonal appearance he will not be classi¬ 
fied until given the opportunity to appear 
before the local board at a later meet¬ 
ing. and his case will be considered as If 
he had not been previously scheduled for 
a personal appearance. The local board 
will prepare SSS Form 204, in accord¬ 
ance with its procedural directive, 
establishing the rescheduled personal 
appearance. 

Sxc. 624.7 Procedure of the local 
board following a personal appearance .— 

1. After the registrant appears before 
the local board. It shall classify th© 
registrant, and mall a status card (888 
Form 7) to him. If the scheduled per¬ 
sonal appearance was a preclassiflca¬ 
tion personal appearance, the registrant 
shall be notified that he Is not entitled to 
a postclasslfication personal appearance. 
In the event the local board classifies the 
registrant In a class other than that 
which he requested, it shall record the 
reasons on a report of Information (SSS 
Form 119). which shall be signed by a 
local board member who was present at 
the meeting at which the registrant was 
classified, and this shall be filed in the 


registrant's file holder. The local board 
shall Inform the registrant, in writing, 
of the reasons for denial and that any 
appeal previously filed is invalid at the 
time it malls his status card (SSS 
Form 7). 

2. Only those members of the local 
board before whom the registrant ap¬ 
peared shall classify him. 

3. A statement that the registrant has 
appeared before the local board shall be 
entered on page 8 of his classification 
questionnaire (SSS Form 100), or on 
page 2 of his registrant file (older (SSS 
Form 101). as appropriate. 

Sec. 624.8 Appearance before the 
local board stays an order to report for 
induction or alternate service .—The 
local board shall not Issue a registrant an 
order to report for Induction or alternate 
service during the period in which he 
may request a personal appearance be¬ 
fore the local board or. If he has re¬ 
quested a personal appearance, during 
the period the personal appearance is 
pending. Any such order which has been 
issued during either of those periods 
shall be canceled by the local board. 
Upon cancellation, the registrant shall 
be notified in writing and a copy of the 
cancellation will be placed in his file 
folder and noted on page 2 of the file 
folder, or page 8 of the classification 
questionnaire. # 

Dea* —--—: This acknowledges 

your request for s personal appearsnoo be¬ 
fore the local board. A review of your file 
reveals that you are not entitled to a per¬ 
sonal appearance. Consequently, the local 
board has denied your request. 

For the Local Board, 


Authorized Signature 

Name ______... 

Address (Street)____ 

City and 8tat#______ 

Attachment 624-1 

(Rev. JAN 1, 1973) 

Dkas Sis: This will acknowledge receipt 
of your recent correspondence. In view of the 
necessity to process registrants in the order 
of their vulnerability for Induction, the local 
board will not couslder your information at 
this time. This will not deprive you of any 
procedural righto. 

Before your local board considers your case 
for possible reclassification. It wlU moll you 
a current Information questionnaire. Your 
completing that form, attaching any addi¬ 
tional Information, and returning it to the 
local board will Insure that you receive full 
consideration at the proper time. 

Please keep the local board advised of your 
current mailing address. 

For the Local Board. 

Authorized Signature 

Name ..... ■ . 

Address (Street).______ 

City and State----__ 

Attachment 624-2 

(Rev. JAN 1. 1973) 
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020.2 Time limit within which registrant 
may appeal. 

620.3 Procedure for taking an appeal. 

620.4 Review by State director or hla rep¬ 

resentatives. 

620.5 Action* by appeal board. 

620.0 Procedure of local board following 
action by appeal board. 

620.7 Appeal stays Induction and alternate 

service. 

626.8 Nonrenewal of personal appearance 

right following appeal 
Attachment 620-1 Sample letter regarding 
denial of requested classification and reason* 
therefore. 

Chapter 620 —Appeal to the Appeal 
Board 

Sec. 626.1 Who may appeal. —1. The 
Director of Selective Service, the State 
Director of Selective Service of the local 
board of record, or the State Director of 
Selective Service of the State where the 
local board which classified the regis¬ 
trant Is located, may appeal from any 
classification action of a local board at 
any time prior to the induction of the 
registrant, or his reporting for alter¬ 
nate service. 

2. The registrant may appeal to an 
appeal board, within prescribed time lim¬ 
its, from any classification given to him 
by the local board except his initial 
administrative assignment to class 1-H. 

Sec. 626.2 Time limit within which 
registrant may appeal. —1. The regis¬ 
trant must file his appeal (and his re¬ 
quest for a personal appearance before 
the appeal board, if a personal appear¬ 
ance is desired) within 15 days after 
the date the local board mails to him a 
status card (SSS form 7), or notice of 
decision of local board not to reopen 
classification (SSS form 204A). 

2. Any time prior to the date the lo¬ 
cal board malls to the registrant an 
order to report for Induction or for al¬ 
ternate service the local board will per¬ 
mit him to appeal even though the pe¬ 
riod for taking an appeal has elapsed, 
if the local board is satisfied that his 
failure to appeal within the time speci¬ 
fied was due to some cause beyond his 
control. When the local board grants the 
registrant an extension of time to ap¬ 
peal. he may within the extended pe¬ 
riod also request a personal appearance 
before the appeal board. Whether the 
local board grants an extension of time 
or not, an entry will be made on page 
2 of the registrant file folder (SSS form 
101). or page 8 of the classification ques¬ 
tionnaire (SSS form 100), when present 
in the file folder, and the registrant shall 
be notified in writing of the local board's 
decision. 

Sec. 626.3 Procedure lor taking an 
appeal .—1, Any person entitled to do so 
may appeal to the appeal board by filing 
with the local board a written notice of 
appeal. If the Director of Selective Serv¬ 
ice or the State Director of Selective 
Service appeals to the appeal board, he 
shall place In the registrant’s file a writ¬ 


ten statement of his reasons for taking 
such appeal. 

2. Whenever an appeal is taken from 
a local board's classification by the Di¬ 
rector of Selective Service or the State 
Director of Selective Service, the local 
board shall notify the registrant on the 
individual appeal record (SSS Form 120) 
of the action, including a statement of 
the reasons therefore. Informing him 
that (1) his appeal will be considered 
by the appeal board for the area in which 
his local board is located unless he files, 
within 15 days from the date of mail¬ 
ing on the SSS Form 120, a written re¬ 
quest with the local board that the ap¬ 
peal be considered by the appeal board 
having Jurisdiction over the area in 
which his principal place of employment 
or residence is located, and <2) he may 
request a personal appearance before the 
appeal board if he files with the local 
board, within 15 days from the date of 
mailing on SSS Form 120, a written re¬ 
quest for such personal appearance. 
Whenever a registrant's principal place 
of employment or residence ts outside 
the United States he may request that 
the appeal be considered by the appeal 
board for the District of Columbia. 
“Principal place of employment” as used 
in this paragraph means the geographical 
location at which the registrant usually 
performs the duties of his employment. 
The 15-day period may be extended by 
the local board when it Is satisfied that 
the registrant's failure to file a written 
request within such period was due to 
some cause beyond his control, A re¬ 
quest for transfer of appeal under this 
paragraph will be acknowledged by is¬ 
suance of a second SSS Form 120. A re¬ 
quest for personal appearance will be 
acknowledged by issuance of SSS Form 
204. 

3. If the Director or State director has 
the registrant’s file folder In his posses¬ 
sion when the appeal is taken, he shall 
return the file folder to the local board 
(when the file folder is in the possession 
of the Director, it shall be returned 
through the State director) with a notice 
in writing that the appeal is being taken 
and a statement of his reasons for tak¬ 
ing such appeal. 

4. When the registrant is taking the 
appeal he may also, during his 15-day 
appeal period, request an opportunity to 
appear in person before the appeal 
board, and/or request that the appeal be 
considered by the appeal board having 
jurisdiction over the area in which his 
principal place of employment or resi¬ 
dence Is located. The notice of appeal 
need not be in any particular form, but 
must include the name of the registrant, 
his request and the address of his resi¬ 
dence or employer if a transfer is re¬ 
quested. Any notice shall be liberally con¬ 
strued so as to permit the appeal. The 
appeal will be acknowledged on the indi¬ 
vidual appeal record (SSS Form 120). 

5. The appeal board having jurisdic¬ 
tion over the local board which classified 
the registrant shall consider the appeal 
of the registrant's classification unless 
the registrant has filed with his local 
board a timely request that the appeal be 


determined by the appeal board ha vine 
Jurisdiction over the area in which his 
principal place of employment or resi¬ 
dence is located. 

6. The registrant may attach to his ap- 
peal a statement specifying the reasons 
he believes the classification inappro¬ 
priate, directing attention to any infor¬ 
mation in his file which he believes 
received inadequate consideration, and 
setting out more fully any information 
which was submitted. 

7. A registrant's file which Is being sent 
to the appeal board will be forwarded 
through the State director or his repre¬ 
sentative. Prior to forwarding the regis¬ 
trant’s file folder to the appeal board, the 
local board executive secretary will pre¬ 
pare the file and insure completion of 
the procedures required for taking an 
appeal, to include the following: 

a. Issuance of SSS Form(s) 120. 

b. If the appeal has been taken by the 
Director or a State director, insuring 
that the registrant has received in writ¬ 
ing the reasons for such appeal. (A copy 
of this notification will be placed in the 
registrant's file folder.) 

c. Insuring that all documents in the 
registrant's file folder are arranged in 
chronological sequence, with the latest 
on top. except that the SSS Form 100. 
when present in the file folder, shall al¬ 
ways be the top document. 

d. Insuring that the registrants fUe 
folder does not contain information 
which has not been reviewed by the local 
board. If any such information Ls pres¬ 
ent, it shall be considered by the local 
board, and if the local board does not 
reopen the registrant's classification, the 
file shall be sent to the appeal board 

e. Insuring that if a written summary 
of a personal appearance had been pre¬ 
pared and entered in the registrant s file 
folder by the local board, the registrant 
had been furnished a copy of such writ¬ 
ten summary. 

f. Insuring that the period in which 
the registrant may request a personal 
appearance, or that his appeal be consid¬ 
ered by an appeal board other than the 
one for the area in which the registrant's 
local board is located, has expired (15 
days from the date of mailing of the SSS 
Forms 7. 110 or 204A) and that any re¬ 
quest for a personal appearance has been 
acknowledged by issuance of SSS Form 
204. or any request for transfer of appeal 
has been acknowledged by issuance of 
SSS Form 120. 

g. Insuring that. If the appeal was 
taken by the Director or the State direc¬ 
tor. SSS Form 120 was issued and that 
the period for requesting a personal ap¬ 
pearance or that the appeal be consid¬ 
ered by an appeal board other than the 
one for the area in which the registrants 
local board is located has expired jd 
days from the date of mailing of SSS 
Form 120). 

h. Insuring that any’ request for trans- 
fer of appeal has been acknowledged b> 
issuance of a second SSS Form 120. 

i. Insuring that an entry has wen 
made on page 2 of registrant’s file folder 
(SSS Form 101). or page 8 of the classi¬ 
fication questionnaire (SSS Form loo 
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Indicating the date of mailing of the file 
lo the State director for forwarding to 
the appeal board. 

Src. 626.4 Review by State director 
or his representatives. —1. When the 
registrant's file is received by the State 
director or his representative for for¬ 
warding to the appeal board, he shall 
check the file to be sure that all pro¬ 
cedural requirements have been properly 
complied with. If he discovers any pro¬ 
cedural error, he shall return the file 
to the local board for corrective action. 
When any information has been placed 
to the file which was not considered by 
the local board in making the classifi¬ 
cation from which the appeal to the ap¬ 
peal board is taken, the State director 
or his representative shall review such 
information. When in his opinion, the 
information, if true, would Justify a dif¬ 
ferent classification of the registrant, he 
shall return the file to the local board 
with a request that the local board re¬ 
open and classify the registrant anew in 
accordance with section 625.2, 

2. When the State director or his rep¬ 
resentative has complied with the provi¬ 
sions of the preceding paragraph he 
shall, unless the file is returned to the 
local board, forward the file to the appeal 
board or appropriate State director if the 
appeal is to be considered by an appeal 
board in another State. 

3. If an appeal by the Director or 8tate 
director is withdrawn, the registrant will 


be Informed in writing by the local board 
which classified him. If an appeal or re¬ 
quest for a personal appearance by the 
registrant is withdrawn, his withdrawal 
will be acknowledged by SSS Form 204, 

Src. 626,5 Actions by appeal board . 
L The appeal board shall consider ap¬ 
peals in the order of the registrant’s vul¬ 
nerability for induction or alternate 
service as established by his priority se¬ 
lection group and random sequence 
number. 

2. Upon receipt of the registrant's file 
folder, the appeal board clerk shall (a) 
date stamp the upper right corner of the 
individual appeal record (SSS form 120), 
*b) make the required entries in the 
docket book of appeal board (SSS form 
121) including "P.A. REQUESTED ’, if 
appropriate, and <c) review the file 
folder for procedural correctness, com¬ 
pleteness and determination of the regis¬ 
trants vulnerability. 

3. The appeal board clerk shall check 
to see whether the registrant has re¬ 
quested a personal appearance before the 
appeal board- If no request for a personal 
appearance lias been made, the appeal 
ooard will classify the registrant after 15 
cays have expired from the date of re- 
ttlpt of the registrant's file. 

* If a registrant has requested a por- 
appearance before the appeal 
the appeal board will notify the 
jcgwtrant of the date, time and place of 
iw scheduled appearance on copy 3 of 
°? n 2 <>4 and will mail him such 
noufleation at least 15 days prior to the 
^oeduled appearance. 

5. Should the registrant fall to appear 
v*hJ?K h u du,ed * exoe P t for good cause 

Jen he establishes to the satisfaction 


of the appeal board, he shall not be given 
the opportunity to appear at a later 
meeting. The registrant must file a writ¬ 
ten statement of the reasons for his 
failure to appear at his scheduled meet¬ 
ing no later than 5 days after such fail¬ 
ure or the registrant w ill be deemed to 
have waived his right to an opportunity 
to appear at a later meeting. The 5-day 
period may be extended by the appeal 
board when it is satisfied that the regis¬ 
trant's failure to file a written statement 
within such period was due to some cause 
beyond his control. In any event, the 
appeal board shall not classify the regis¬ 
trant at the meeting at which the reg¬ 
istrant failed to appear, unless the 
registrant has withdrawn his request 
to appear, or has submitted a reason for 
his failure to appear which is not satis¬ 
factory to the appeal board. Otherwise, 
he shall be classified at the next meet¬ 
ing after the meeting at which he failed 
to appear, provided no evidence has been 
received explaining his failure to appear, 
or he has submitted a reason for his fail¬ 
ure to appear, or he has submitted a 
reason for his failure to appear which 
is not satisfactory. 

6. If the appeal board is satisfied that 
the registrant had good cause for his fail¬ 
ure to appear, it shall reschedule him for 
a personal appearance at a later meet¬ 
ing. The appeal board may authorize the 
appeal board clerk to approve the rea¬ 
sons given by the registrant. However, 
the appeal board may not delegate to the 
appeal board clerk the authority to re¬ 
ject reasons given. The appeal board 
clerk will reschedule the personal ap¬ 
pearance of a registrant whose reasons 
are accepted, by preparing SSS form 204 
using copies 3 and 4 only, as prescribed 
in its procedural directive. 

7. If an appeal board has panels, the 
personal appearance may be rescheduled 
from the originally-assigned panel to 
another panel of the same board if (X) 
such reassignment would avoid undue 
delay in registrant processing and (2) 
both panels have identical geographic 
jurisdiction within the appeal board 
area. Upon obtaining the concurrence of 
the chairman of each panel regarding 
such reassignment, the appeal board 
clerk shall record the action in the ap¬ 
peal board minutes and by docket book 
entry for both panels. 

8. The registrant shall be given such 
time for his personal appearance as the 
appeal board determines is reasonably 
necessary for the fair presentation of his 
claim. No registrant may be represented 
before the appeal board by anyone act¬ 
ing as attorney or legal counsel. The reg¬ 
istrant shall not be entitled to present 
witnesses. If the registrant does not 
speak English adequately, he may appear 
with a person to act as an interpreter. 
The following oath shall be administered 
to an interpreter for each appearance 
requiring his services: 

You swear (or affirm) that you will truly 
Interpret In the matter now In hearing. So 
help you GocL 

Recording devices will not be utilized 
during any personal appearance before 


the appeal board nor will the making of 
a verbatim transcript be permitted. 

9. At any personal appearance the 
registrant may: 

a. Present evidence. 

b. Discuss his classification. 

c. Point out the class or classes in 
which he thinks he should have been 
placed. 

d. Direct attention to any information 
in his file which he believes the local 
board has overlooked or to which he be¬ 
lieves it has not given sufficient weight. 

e. Furnish further information which 
he believes will assist the appeal board 
in determining his proper classification. 
Such information should be as concise 
os possible under the circumstances. The 
registrant may summarize in writing the 
oral information that he presented. Such 
summary shall be placed In the regis¬ 
trant's file folder. 

10. During a registrant's personal ap¬ 
pearance there shall be present a quorum 
of the members of the appeal board or 
appropriate panel of the appeal board, 
and only those members of the appeal 
board before whom the registrant ap¬ 
peared shall classify him. Classification 
of the registrant by the appeal board 
shall take place after one of the follow¬ 
ing has occurred: 

a. He has appeared before the board. 

b. He withdrew his request to appear. 

c. 'He waived his right to an oppor¬ 
tunity to appear. 

d. He failed to appear, without estab¬ 
lishing to the satisfaction of the appeal 
board good cause therefor. 

IX. If the registrant appeared before 
the board, the appeal board shall pre¬ 
pare a written summary of the oral in¬ 
formation presented. The SSS form 119 
may be utilized for this purpose. Such 
summary shall be prepared in an original 
and two copies: the original and one 
copy to be returned with the file to the 
local board. The second copy shall be re¬ 
tained by the appeal board. 

12. In reviewing the appeal and classi¬ 
fying the registrant, the appeal board 
shall consider the various classes in the 
order specified in chapter 623. The appeal 
board shall not receive or consider any 
information other than the following: 

a. Information contained in the regis¬ 
trant's file folder as received from the 
local board. 

b. General information concerning 
economic. Industrial, and social con¬ 
ditions. 

c. Oral statements by the registrant 
and written evidence submitted by 1dm 
to the appeal board during his persona] 
appearance. 

13. Minutes shall be taken of each ap¬ 
peal board or panel meeting and shall in¬ 
clude: date of meeting: time convened 
and adjourned: date last meeting: mem¬ 
bers present by name. For each appeal 
considered, the registrant’s name. SSN, 
RSN, priority selection group, classifica¬ 
tion of appeal board, vote, personal ap¬ 
pearance and any special requests and 
instructions the board may have shall be 
recorded. The minutes shall be aulhenti- 
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cated by a member of the appeal board 
or panel who was present at the meeting. 
The original of the minutes shall be re¬ 
tained as permanent records by the ap¬ 
peal board and a copy shall be sent to 
the State headquarters having Jurisdic¬ 
tion over the appeal board. 

14. After classifying the registrant, the 
appeal board shall prepare the action by 
appeal board (SSS form 120A). In the 
event that the appeal board classifies the 
registrant in a class other than that 
which he requested, it shall record its 
reasons on a report of information (SSS 
form 119) which shall be signed by a 
member of the appeal board who was 
present at the meeting at which the 
registrant was classified, or by the appeal 
board clerk if so authorized by resolution 
of the appeal board. The SSS form 119 
shall be filed In the registrant's file folder. 
The appeal board shall enclose SSS form 
120A in the registrant's file folder, make 
entries on the docket book of appeal 
board (8SS form 121) indicating the 
determination, and transmit the regis¬ 
trant's file folder through the appro¬ 
priate State director of selective service 
to the local board. 

Sic. 626.6 Procedure of local board 
following action by appeal board. —1. 
When the registrant's file folder is re¬ 
ceived by the local board, it shall: 

a. Complete and mall SSS form 7 to 
the registrant. If the registrant was 
classified by the appeal board In a class 
other than that which he requested. It 
shall mail the registrant a written noti¬ 
fication of the appeal board s reasons for 
denying the requested classification (see 
attachment 626-1) along with the SSS 
form 7; and, if the registrant appeared 
before the appeal board, the original of 
the written summary of the oral Infor¬ 
mation presented during the personal 
appearance. 

b. Record on page 2 of the registrant 
file folder (SSS form 101) or page 8 of 
the classification questionnaire (SSS 
form 100). the Issuance and receipt of all 
forms and communications to or from 
the registrant since the file folder was 
forwarded on appeal. 

c. Enter on pages 1 and 2 of the regis¬ 
trant file folder (SSS form 101) or page 
8 of the Class!fication Questionnaire 
(SSS form 100), the classification 
granted by the appeal board and the ef¬ 
fective date of the classification. 

d. Enter date of mailing of SSS form 7. 
mailing of notification of reasons for de¬ 
nial. and summary statement. If appli¬ 
cable. on the registrant file folder or the 
classification questionnaire, and enter 
the class and date of mailing of the SSS 
form 7 on the SSS form 102. 

e. Enter the classification action on 
the minutes of local board meeting 
(SSS form 112) of the next local board 
meeting. 

Sec. 626.7 Appeal stays induction and 
alternate service .—The local board shall 
not issue an order to report for Induction 
or alternate service either during the pe¬ 
riod afforded the registrant to take an 
appeal to the appeal board, or during 
the period such an appeal Is pending. 
Any such order which has been Issued 


during either of those periods shall be 
canceled by the local board. Whenever 
an appeal to the appeal board has been 
taken during the time allowed for taking 
appeals by a person entitled to do so, 
any order to report for Induction or 
alternate service which lias been previ¬ 
ously Issued to the registrant shall be 
Ineffective and shall be canceled by the 
local board. Upon cancellation, the regis¬ 
trant shall be notified by issuance of 
notice of cancellation. SSS form 255. Is¬ 
suance of the form 255 will be noted on 
page 2 of the registrant file folder, or 
page 8 of the classification questionnaire. 

Sr.c. 626.8 Nonrcnewal of personal 
appearance right following appeal .— 
The mailing of the status card (SSS 
form 7 > to the registrant following classi¬ 
fication by the appeal board shall not 
create his right to a personal appearance 
before the local board. 

Sample Lrrrn ^coasdino Denial or Re¬ 
quested Classification a no Reasons 
T JUM fOM 

(Local Board Stamp) 


(Date of Mailing) 

To:- 

8SN:_ 

Dear. . — » 

This U to advise you that the classification 
you requested has been denied by the appeal 
board. Your new status card (SSS form 7) Is 
enclosed If you had a personal appearance 
before the appeal board, a summary of your 
personal appearance Is also enclosed. 

The reason for denial of the requested 
classification Is as follows: 

Enclosure (s) 


(Authorized signature) 

Attachment 626-1 

(Rev. APR 1.1973) 

CiiAPTxa 627— Appeal to thi President 

INDEX 

Sec. Title 

627J Persons who may appeal to the 
President. 

627.2 Procedure for taking an appeal to the 

President, 

627.3 Procedure on appeal to the President, 
027.4 Procedures of the National Selective 

Servloe Appeal Board. 

027.5 Pile to be returned after appeal to the 
President U decided. 

627.6 Procedure of local board after file la 
returned. 

027.7 Appeal to the President stays Induc¬ 
tion or alternate service. 

Chapter 627—Appeal to the President 

Section 627.1 Persons who may ap¬ 
peal to the President.—1. The Director 
of Selective Service, the State director 
of Selective Service of the 8tate where 
the local board which classified the 
registrant It located, or the State director 
of Selective Service of the State where 
the appeal board which classified the 
registrant is located, may appeal to the 
President from any determination of an 
appeal board at any time prior to the 
induction of the registrant, or his report¬ 
ing for alternate service. 

2. When a registrant has been classi¬ 
fied by the appeal board and one or more 
members of the appeal board dissented 


from that classification, he may appeal 
to the President and request a personal 
appearance before the National Selective 
Service Appeal Board within 15 days 
after the mailing by the local board of 
the status card (SSS form 7) notifying 
him of his classification by the appeal 
board. The local board may permit any 
registrant who Is entitled to appeal to 
the President under tills section to do so 
at any time prior to the date the local 
board issues to him an order to report 
for induction or for alternate servloe, 
even though the period of taking such 
an appeal has elapsed, if it is satisfied 
that his failure to appeal within such 
period was due to some cause beyond his 
control. 

Sec. 627.2 Procedure for taking an 
appeal to the President. —1. Any' person 
entitled to do so may appeal to the Pres¬ 
ident by filing with the local board a 
written notice of appeal. This notice need 
not be in any particular form but must 
Identify the registrant and indicate that 
the classification is being appealed to the 
President. If the Director or a 8tate di¬ 
rector appeals, he shall place in the reg¬ 
istrant's file folder a written statement 
of his reasons for taking the appeal. A 
copy of the notice of appeal shall be 
furnished to the State director for the 
State where the appeal board which 
classified the registrant is located. 

2. If the Director or State director has 
the registrant's file folder in his posses¬ 
sion when the appeal is taken, he shall 
return the file folder to the local board 
(when the file folder is in the possession 
of the Director, it shall be returned 
through the State director) with a no¬ 
tice in writing that the appeal is being 


taken. 

Sec. 627.3 Procedure on appeal to the 
President.—1. Whenever the Director or 
the State director appeals to the Presi¬ 
dent. the registrant shall be mailed an 
Individual Aprcal Record (SSS Form 
120) and Informed by separate letter of 
the reasons for the appeal. If he desires 
to appear before the National Selective 
Service Appeal Board (National Board) 
he must within 15 days from the date 
on the SSS Form 120 request an ap¬ 
pearance in writing, addressed to Ids 
local board. The 15-day period may be 
extended by the local board when it is 
satisfied that the registrant’s 
request an appearance within that penoa 
was due to some cause beyond his con¬ 
trol. If the local board grants an exten¬ 
sion of time to the registrant, it shall be 
so stated on a Report of Information 
(SSS Form 119), which shall be signal 
by a compensated employee or member 
of the local board and placed In tne 
registrant's file folder. When a regis¬ 
trant makes a timely request for ape - 
sonal appearance 

approved by the local board, thjmi 
shall be placed in his file and me rePf 
trant shall be maned copy 2 of the Pro 
cedural Rights Notice (SSS Ffirm 2W 
acknowledging his request. Th e 
board shall then forward the entire fd 
to the State Director of MectiveBei^ 
or his representative. 3 fl ] e . 

8S8 Form 120 in the registrant s ^ ^ 
The local board shall enter on pafi 
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the Registrant File Folder (SSS Form 
101 > or page 8 of the Classification Ques¬ 
tionnaire <SSS Form 100) the date the 
me is forwarded. 

2. If the registrant is taking the ap¬ 
peal, he may at the same time file a writ¬ 
ten request with the local board to ap¬ 
pear before the National Board. 

3. Prior to forwarding the registrant’s 
hie folder to the National Board through 
the State director or Ids representative, 
the local board Executive Secretary will 
review the file to make sure that: 

a. If the appeal has been taken by the 
Director or State director the registrant 
has been notified in writing of the rea¬ 
sons the appeal has been taken and that 
i copy of such notification is in his file 
folder. 

b. All documents in the registrant's 
me folder are arranged in chronological 
sequence, latest on top, except that the 
SSS Form 100, if present In the file, shall 
always be the top document. 

c. The file folder does not contain in¬ 
formation which has not been reviewed 
by the local board. If any such informa¬ 
tion is present, it shall be considered by 
the local board and if the local board 
does not reopen the registrant's classifi¬ 
cation. the file shall be sent through the 
State director to the National Board. 

d. If the appeal was taken by the reg¬ 
istrant, the period for requesting a per¬ 
sonal appearance has expired (15 days 
from the date of mailing of the SSS 
Form 7). 

e. If the appeal was taken by the Di¬ 
rector or the State director,* the period 
for requesting a personal appearance 
has expired (15 days from the date of 
mailing of the advisory SSS Form 120). 


f. If a written summary of a personal 
appearance has been prepared and en¬ 
tered in the registrant's file folder by 
the local- or State appeal board, a copy 
has been furnished the registrant. 

4. When the registrant's file is re¬ 
ceived by the State director or his repre¬ 
sentative for forwarding to the National 
Board, the file will be checked to be sure 
that all procedural requirements have 
been properly complied with, including 
the issuance of SSS Form 120 confirming 
wch an appeal has been taken. If the 
State director or his representative dis¬ 
covers any procedural error, he shall 
return the file to the local board for cor¬ 
rective action. When any Information, 
pot considered by the local board in mak¬ 
ing the classification from which the 
appeal to the President is taken, has been 
Placed in the file, the State director or 
, representative shall review such in¬ 
formation. When, in his opinion, the 
i nform ation, if true, would Justify a dlf- 
fttent classification of the registrant, 
ne shall return the file to the local board 
a request that the local board re- 
^ and classify the registrant anew. 

* Stete director or his rep- 

» complied with the pro- 
^Preceding paragraph he 
lcwJi flle k returned to the 

forward the file to the Di- 
NSSAB 0f Selective 8erv!ce ' attention: 


6. If an appeal or request for a per¬ 
sonal appearance is withdrawn by the 
registrant, his withdrawal will be ac¬ 
knowledged by mailing SSS Form 204 to 
the registrant. 

7. If an appeal by the Director or State 
director is withdrawn, the registrant will 
be informed in writing by the local board, 
and the following procedures will be 
accomplished: 

a. The local board will prepare an SSS 
Form 204 in the same manner as If the 
registrant had withdrawn his request 
for an appeal. 

b. This will be distributed as follows: 

(1) Copy 1 is sent to the Computer 
Service Center. 

(2) Copy 2 is destroyed. 

(3> Copy 3 is sent to the National 
Board. 

(4> Copy 4 is retained by the local 
board until return of the registrant's file 
from the National Board, when it will be 
placed In his file. 

c. Upon return of the registrant’s file 
from the National Board, an appropriate 
entry will be made on page 2 of the SSS 
Form 101 or page 8 of the SSS Form 
100 . 

Sec. 627.4 Procedures of the National 
Selective Service Appeal Board.— 1. An 
appeal to the President is determined by 
the National Selective Service Appeal 
Board (National Board >. 

2. Not less than 15 days in advance of 
the meeting at which his classification 
will be considered, the National Board 
shall Inform any registrant who has re¬ 
quested a personal appearance that he 
may appear at such meeting and present 
evidence, other than witnesses, bearing 
on his classification. Should the regis¬ 
trant fail to appear at the scheduled 
meeting (except for good cause which 
he establishes to the satisfaction of the 
National Board), he shall not be granted 
an opportunity to appear at a later meet¬ 
ing. The registrant must file a written 
statement of the reasons for his failure 
to appear at his scheduled meeting within 
5 days after such failure, or he will be 
deemed to have waived his light to an 
opportunity to appear at a later meeting. 
If he establishes to the satisfaction of 
the National Board that he has good 
cause for not appearing on the date 
originally scheduled, he shall be sched¬ 
uled to appear at a later date. His 5-day 
period may be extended by the National 
Board when it is satisfied that his failure 
to file a written statement within such 
period was due to some cause beyond the 
registrant's control. 

3. The registrant is entitled to 15 min¬ 
utes for his personal appearance. The 
National Board may. in its discretion, 
extend the time of the registrant's per¬ 
sonal appearance. A registrant cannot 
be represented before the National Board 
by anyone acting as attorney or legal 
counsel. The registrant shall not be en¬ 
titled to present witnesses. If the regis¬ 
trant does not speak English adequately, 
he may appear with a person to act as 
an interpreter. The following oath shall 
be administered to an interpreter for 
each appearance requiring his services: 


You swr*r (or affirm) that you will truly 
interpret In the matter now In hearing. So 
help you Ood. 

Recording devices will not be utilized 
during any personal appearance before 
the National Board nor will a verbatim 
transcript be permitted. 

4. At any such appearance, the reg¬ 
istrant may discuss his classification, may 
point out the class or classes in which 
he thinks he should have been placed, 
and may direct attention to any infor¬ 
mation in his file w'hlch he believes the 
local board or appeal board has over¬ 
looked or to which sufficient weight has 
not been given. The registrant may pre¬ 
sent such further information as he be¬ 
lieves will assist the National Board in 
determining his proper classification. The 
information furnished should be as con¬ 
cise as possible under the circumstances. 
The registrant may summarize in writ¬ 
ing the oral information that he pre¬ 
sented. Such summary shall be placed in 
the registrant's file. 

5. The National Board shall classify a 
registrant who has requested a personal 
appearance after (a> he appeared be¬ 
fore the National Board. <b> he with¬ 
drew his request to appear. <c> he waived 
his right to an opportunity to appear, or 
(d) he failed to appear without estab¬ 
lishing good cause to the satisfaction of 
the National Board. When a registrant 
appears before the National Board, only 
those members of the Board before whom 
the registrant appeared shall classify 
him. Classifications will be determined by 
a quorum of the National Board or ap¬ 
propriate panel of the National Board. 

6. In reviewing the appeal and classi¬ 
fying the registrant, the National Board 
shall not receive or consider any In¬ 
formation other than the following: 

a. Information contained in the regis¬ 
trant's file folder received from the local 
board: 

b. General information concerning 
economic, industrial, and social condi¬ 
tions: and 

c. Oral statements by the registrant 
and written evidence submitted by him 
to the National Board during his per¬ 
sonal appearance. 

7. In the event that the National 
Board classifies the registrant In a class 
other than that which he requested, it 
sliall record the reasons in his file. Upon 
receipt by the local board of a written 
request from the registrant within 30 
days following the mailing of a status 
card (SSS form 7) the local board shall 
furnish to the registrant a brief state¬ 
ment of the reasons for the decision of 
the National Board. 

Sec. 627.5 File to be returned after 
appeal to the President is decided.— 
When the appeal to the President has 
been decided. Minutes of Action Upon 
Appeal to the President completed, and 
Docket Book entries recorded, the file 
shall be returned to the local board 
through the appropriate State Director 
of Selective Service. 

Sec. 627.6 Procedure of local board 
after file is returned.— When the file of 
the registrant is received by the local 
board, it shall: 
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<1> Mall a status card tSSS form 7 > to 
the registrant, and 

(2) Record on page 2 of the registrant 
file folder (8SS form 101) or page 8 of 
the classification Questionnaire (SSS 
form 100> the Issuance and receipt of 
all forms and communications to or from 
the registrant since the file folder was 
forwarded on appeal; and 

(3) Enter the classification granted 
by the National Board on the classifica¬ 
tion record (SSS form 102), on the min¬ 
utes of local board meeting (SSS form 
112) and on page 2 of the registrant file 
folder (SSS form 101) or page 8 of the 
classification questionnaire <SSS form 
100 ). 

Sec. 627.7 Appeal to the President 
stays induction or alternate service .— 
The local board shall not issue a regis¬ 
trant an order to report for induction or 
alternate service during the period af¬ 
forded the registrant to take an appeal 
to the President or during the period his 
appeal is pending. Any such order which 
lias been issued during either of these pe¬ 
riods shall be canceled by the local board, 
and the registrant mailed a notice of 
cancellation (SSS form 255). Whenever 
on appeal to the President has been 
taken by a person entitled to do so, any 
order to report for induction or for al¬ 
ternate service in lieu of induction which 
has previously been issued to the regis¬ 
trant shall be ineffective and shall be 
canceled by the local board. A copy of 
the cancellation will be placed in his file 
folder and an entry made on page 2 of 
the registrant file folder or page 8 of the 
classification questionnaire. 

Chaftt* 630— Volu fnxiciui ram. Induction 
INDEX 

Sec. Title 

630.1 Who may volunteer. 

630.3 Place to volunteer. 

630 3 Registration of certain volunteer*. 

630.4 Claiwiflcatlon and selection of 

volunteer*. 

630 5 Withdrawal of application for volun¬ 
tary induction. 

Chapter 630— Volunteers por Induction 

Sec. 630.1 Who may volunteer .—1, 
Any registrant who has attained the age 
of 18 years but who has not attained the 
age of 26 years or completed his current 
active duty obligation under the Military 
Selective Service Act may volunteer for 
Induction into the Armed Forces other 
than as a medical, dental, or allied spe¬ 
cialist unless he: 

a. Is classified 4-F or is eligible for 
class 4-F; 

b. Has been temporarily rejected with 
reexamination believed Justified (RBJ> 
and the period of time specified for his 
return for reexamination has not termi¬ 
nated or the basis for his temporary re¬ 
jection continues to exist; 

c. Is an alien who has not resided In 
the United States for a period of 1 year 
or longer. 

2. A registrant who Is classified in 
dag* l-AM may volunteer for induction 
as a medical, dental, or allied specialist 
In accord with the provisions of chapter 
680, RPM. 


3. Any man who has attained the age 
of 17 years and who has not attained the 
age of 18 years may volunteer for induc¬ 
tion into the Armed Forces, except an 
alien who has not resided In the United 
States for a period of 1 year or longer. 
He shall be registered and be assigned a 
selective service number as prescribed 
in chAptor 613. He shall file with his local 
board two copies of application for volun¬ 
tary induction (SSS form 254). On both 
copies the consent to his Induction must 
have been signed by his parents or 
guardian. 

4. A registrant who volunteers for In¬ 
duction who has attained the age of 18 
years but has not attained the age of 
18 years and 6 months shall be required 
to complete and file SSS form 254 in 
duplicate with his local board of record. 

5. A registrant who volunteers for in¬ 
duction who has attained the age of 18 
years and 6 months shall complete and 
file with his local board an SSS form 254. 

Sec. 630.2 Place to volunteer. —1. If a 
young man who Is eligible to volunteer 
has not been registered and desires to 
volunteer for induction, he may complete 
SSS form 254 and register at any local 
board. If volunteering and registration 
ore accomplished at a local board other 
than the local board having Jurisdiction 
in the area in which his place of resi¬ 
dence is located, that local board shall 
assist the registrant in any manner which 
will aid in his processing for induction, 
and forward the registration card and 
SSS form 254 to the local board of Juris¬ 
diction which will then process the regis¬ 
trant for induction. 

2. If a registrant has been registered 
and desires to volunteer for induction, 
he may volunteer at any local board. If 
the registrant volunteers at a local board 
other than his local board of jurisdic¬ 
tion. the local board at which he volun¬ 
teers shall assist the registrant in any 
manner which will aid in his processing 
for induction, and will forward the SSS 
form 254 to his local board of Jurisdic¬ 
tion which will then process him for 
induction. 

Sec. 630.3 Registration o/ certain 
volunteers .—If a man who is required to 
be registered, but who has not yet regis¬ 
tered. volunteers for induction, he shall 
be registered and shall be given a selec¬ 
tive service number as provided in chap¬ 
ter 613. 

Sec. 630.4 Classification and selection 
of volunteers. —1. When the registration 
of a volunteer for induction is accom¬ 
plished, he shall be administratively 
assigned to class 1-H and Issued a status 
card <SSS form 7) by his local board. 

2. When a registrant who is in class 
1-A, 1-A-O. 1-0. or 1-H files an appli¬ 
cation for voluntary induction (SSS 
form 254). he shall be selected and 
ordered for induction, provided there is 
an outstanding induction call. 

3. When a registrant who is in a de¬ 
ferred class, other than class 4-F. files 
an application for voluntary Induction, 
he shall be classified into class 1-A as 
soon as possible. He shall then be selected 
and ordered for induction provided there 
is an outstanding induction call. 


4. A volunteer for induction may be 
selected and ordered for induction even 
though he has not yet been given an 
Armed Forces examination. He will be 
examined when he reports for induction 
and will not be Inducted unless he is 
found fully qualified. 

Sec. 630.5 Withdrawal of application 
for voluntary induction .—A registrant 
may. In writing, withdraw his applica¬ 
tion for voluntary Induction at any time 
prior to his actual induction. When he 
withdraws his application for voluntary 
induction, the local board shall cancel 
any outstanding order to report for 
induction. 

CitArm 631 — Allocation or Inductions 


index 

Sec. Title 

631.1 Random selection sequence 

6313 Calls by the Secretary of Defem* 

631.4 Allocations by the Director of Selec¬ 

tive Service 

631.5 Allocations by State Director of Se¬ 

lective Service. 

631.6 Action by local board upon receipt of 

allocation. 

631.7 Registrants who shall be inducted 

without calls. 

631.8 Extended liability of deferred regis¬ 

trants. 


Table 631-1 
Table 631-2 
Table 631-3 
Table 631-4 
Table 631-5 
Table 631-6 
Table 631-7 
Table 631-8 
Table 631 0 
Table 631-10 


Assignment of random se¬ 
quence number. 

Processing based on selection 
groups and age. 

1070 random selection sequence, 
by month and day. 

1070 random selection by dsu 
and sequence number. 

1071 random selection sequence, 
bv month and day. 

1071 random selection by <Ute 
and sequence number. 

1072 random sequence lottery 
drawing calendar. 

1072 random selection by dAte 
and sequence number. 

1973 random sequence lottery 
drawing calendar. 

1073 random selection by dste 
and sequence number. 


Chapter 631 —Allocation or Inductions 


Sec. 631.1 Random selection sc- 
qucnce .—The Director of Selective Serv¬ 
ice shall establish a random selection 
sequence for the processing of registrants 
for induction. Such random selection se¬ 
quence will be established by a drawing 
to be conducted in Washington. D.C* 
once each year on a date the Director 
shall fix. and shall be applied nationwide. 
The random selection method shall use 
365 days or, when appropriate, 366 day* 
to represent the birthdays (month and 
day only) of all registrants who, during 
the calendar year of the drawing, snwi 
have attained their 19th but not their 
20th year of age. The drawing, commenc¬ 
ing with the first day selected and 
continuing until all 365 days or. when 
appropriate, 366 days arc drawn. sna« 
be accomplished impartially. 

2. The random selection sequence of 
numbers established by a lottery drawing 
shall determine the order of flection 
those registrants included in that draw¬ 
ing. The random sequence number thus 
determined for any registrant shall apply 
to him so long as he remains subject 
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Induction for military training and serv¬ 
ice by random selection. A registrant's 
random sequence number shall be based 
upon the birth date given at the time 
of registration and entered on his regis¬ 
tration card <SSS form 1). However, 
should a registrant furnish documenta¬ 
tion establishing a new date of birth, 
prior to the day before the lottery draw¬ 
ing. it will be entered on the classifica¬ 
tion record <SSS form 102). corrected on 
the registration card <SSS form 1). cor¬ 
rected on page 1 and entered on page 2 
of the registrant file folder <8SQ form 
101). and the verifying evidence placed 
in the file folder. This corrected date of 
birth shall be used in establishing the 
registrant's random sequence number. A 
random sequence number established for 
a registrant shall be equivalent, for pur¬ 
poses of selection, to the same random 
sequence number established for other 
registrants in other drawings. The ran¬ 
dom sequence numbers obtained shall 
determine the order of selection of the 
registrants covered thereby. 

3. All registrants born in the years 
1944 through 1950 shall be assigned a 
birth date sequence based upon the re¬ 
sults of the drawing held on December 1. 


Sec. 631.3 Calls bp the Secretary o/ 
Defense. —The Secretary of Defense may 
from time to time place with the Direc¬ 
tor of Selective Service a call or requisi¬ 
tion for men required for Induction into 
tnc Armed Forces. The Secretary of Dc- 
may also from time to time place 
vith the Director of Selective Service a 
, J or requisition for men in any med¬ 
ial, dental, or allied specialist category 
required for induction Into the Armed 
Forces. 

$31.4 Allocations bp the Director 
w Seizetive Service.— 1 . The Director of 
selective Service shall, upon receipt of a 
cau or requisition from the Secretary of 


1969. Identified as 1970 random selection 
sequence. Registrants bom during 1951 
shall be assigned a similar sequence 
based on the drawing of July 1. 1970. 
identified as 1971 random selection se¬ 
quence. while those bom In 1952 shall re¬ 
ceive a number from the drawing of 
August 5. 1971. Identified as 1972 random 
selection sequence, and those bom in 
1953 shall receive a number from the 
drawing of February 2. 1972. identified 
as 1973 random selection sequence 
<RSS). Charts showing the rnndom se¬ 
lection sequence for each of these years 
are attached to this chapter. A drawing 
will be held annually to establish the 
random sequence numbers for each suc¬ 
ceeding year of birth. 

4. The applicable random sequence 
number is to be placed on the registrant 
file folder iSSS form 101) in the appro¬ 
priate box. and on the classification rec¬ 
ord <SSS form 102) in this manner: (70) 
041. The number in parentheses ( ) is 

used by the local board for identification 
of the year after the drawing was held 
which established the registrant's ran¬ 
dom sequence number, and indicates the 
first year he could be vulnerable for in¬ 
duction. 


Defense for men to be inducted into the 
Armed Forces. Issue a call or requisition 
to the several States. 

2. Upon receipt of a call or requisition 
from the Secretary of Defense for men in 
a medical, dental, or allied specialist 
category to be Inducted into the Armed 
Forces, the Director of Selective Service 
shall issue a call or requisition to the 
several States as provided for in chapter 
680. RPM. 

3. When the Director of Selective 
Service issues an induction call, he will 
establish an Induction RSN cutoff num¬ 
ber in a given priority group, which will 
apply nationally. All available registrants 


with RSN’s equal to or below r that num¬ 
ber will be subject to induction under 
that call. 

Sec. 631.5 Allocations bp State direc¬ 
tor of selective service. —The State direc- 
local board to select and deliver men for 
tor of selective service shall direct each 
induction in accordance with the call or 
requisition received from the director of 
selective service. 

Sec 631.6 Action bp local board upon 
receipt of allocation. —1. When an allo¬ 
cation is received from the State direc¬ 
tor of selective service, any member or 
compensated employee of the local board, 
or any compensated employee of the 
Selective Service System w'hose official 
duties include the performance of ad¬ 
ministrative duties at a local board, shall, 
as provided by tills section, select and 
issue orders to report for induction to 
those men required to fill the call from 
among its registrants who have been 
classified In class 1-A or class 1-A-O and 
have been found acceptable for serv¬ 
ice In the armed forces and to w f hom a 
statement of acceptability iDD Form 62) 
has been mailed and who are fully avail¬ 
able for Induction, except that: 

a. When a registrant in any classifica¬ 

tion has refused or otherwise failed to 
comply with an order of his local board 
to report for and submit to an armed 
forces examination, he may, at such time 
as he is in class 1-A or 1-A-O and reached 
for induction, be selected and ordered to 
reported for induction to fill an induc¬ 
tion call even though he has not been 
found acceptable for service in the armed 
forces and a statement of acceptability 
<DD Form 62) has not been mailed to 
him. In such case the armed forces ex¬ 
amination shall be performed after he 
has reported for Induction as ordered 
and he shall not be inducted until he has 
been found acceptable for service In the 
armed forces, and m 

b. A registrant who has volunteered 
for induction may be selected and or¬ 
dered to report for induction to fill an in¬ 
duction call even though he has not had 
an armed forces examination. In such 
case the armed forces examination shall 
be administered to him after he has re¬ 
ported for induction as ordered and he 
shall not be inducted until he has been 
found acceptable for service in the armed 
forces. 

2. Order of call. —a. Rescheduling of 
postponed registrants.-- -Registrants to 
whom orders to report for induction have 
previously been issued will be given a re¬ 
scheduled reporting date which is the 
earliest possible date after expiration of 
the postponement. 

b. Selection of registrants not pet or¬ 
dered. —Registrants who have not al¬ 
ready been ordered and given postpone¬ 
ments shall be selected and ordered to 
report for induction in the following 
categories and in the order indicated 
provided, that a registrant who has been 
Identified as one who will become a mem¬ 
ber of category (2) or (3) below, on the 
next January 1. may. prior to Decem¬ 
ber 31, be selected and ordered to re¬ 
port for induction in January, arid such 
order shall be canceled if such regis- 
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trant does not become a member of 
either category on January 1. 

(1) Volunteers who have not attained 
the age of 26 years In the sequence in 
which they have volunteered for Induc¬ 
tion. 

(2> Nonvolunteers In the extended 
priority selection group m the order of 
their random sequence number, with 
those registrants with lower num¬ 
bers being selected first: Provided. That 
in the calendar year 1973, no registrant 
who first entered this group before De¬ 
cember 31, 1972. shall be Inducted. 

<3) Non volunteers in the first priority 
selection group in the order of their 
random sequence number with those 
registrants with lower numbers being 
selected first. 

(4) Nonvolunteers in each of the lower 
priority selection groups. In turn, within 
the group in the order of their random 
sequence number with those registrants 
with lower numbers being selected first. 

(5) Nonvolunteers who have attained 
the ago of 19 years during the calendar 
year but who have not attained the age 
of 20 years, in the order of their dates 
of birth with the oldest being selected 
first. 

(6) Nonvolunteers who have attained 
the age of 18 years and 6 months and 
who have not attained the age of 19 
years in the order of their dates of birth 
with the oldest being selected first. 

C. Age 26 limitation to induction .— 
No registrant Included in paragraphs a 
or b<2>, (3). or (4>, above, will be In¬ 
ducted after he has attained the age of 
26 years. 

3. No local board shall order an alien 
for tnduetton into the Armed Forces of 
have United States unless that alien shall 
have resided In the United States for 
more than 1 year, regardless of whether 
he volunteers for Induction. When an 
alien has been within the United States 
for two or more periods and the total of 
such time exceeds 1 year, he shall be 
deemed to have remained in the United 
States for more than 1 year. In comput¬ 
ing the length of such time, any portion 
of 1 day shall be counted as 1 full day. 

4. A registrant’s random sequence 
number will be deemed to have been 
“reached" if it Is equal to or lower than 
the highest random sequence cutoff num¬ 
ber established by the director of selec¬ 
tive service for induction of registrants 
in the same priority selection group in 
that calendar year. 

6. Identification of selection groups .— 

a. Assignment to priority groups — Each 
registrant In class l-A. 1-A-O, 1-0 or 
1-H shall be assigned to a selection 
group, from January 1 of the year in 
which he attains the age of 20 until the 
26th anniversary of his date of birth. 
IX a registrant receives a deferment or 
exemption while a member of any pri¬ 
ority selection group and is subsequently 
reclassified 1-A. 1-A-O. 1-0 or 1-H. he 
shall, upon such reclassification, be re¬ 
assigned to the priority selection group 
to which he was assigned when he re¬ 
ceived his deferment or exemption, un¬ 
less he has attained the age of 26. 


b. The extended priority selection 
group iEPSG ).—(1) Consists of 1A and 
1-A-O registrants in the first priority 
selection group on December 31 of any 
calendar year, whose random sequence 
numbers were reached during that year, 
but who were not issued an order to re¬ 
port for induction (SSS Form 2521 with 
a scheduled reporting date within that 
calendar year, or were issued an SSS 
Form 252 with a scheduled reporting 
date within that calendar year, which 
was canceled prior to the end of that 
year. The EPSG will also consists of 1-0 
registrants in the first priority selection 
group on December 31 of any calendar 
year, whose random sequence numbers 
were reached during that year, but who 
were not issued an order to report for 
alternate service with a reporting date 
within that calendar year, or were issued 
an order to report for alternate service 
which was canceled prior to the end of 
that year. 

c. The first priority selection group 
tFPSGK —(1) 1970 .—Consisted of non¬ 
volunteers in class l-A, 1-A-O or 1-0 
bom on or after January 1, 1944. and on 
or before December 31.1950. who had not 
attained their 26th birthday. 

(2) 1971 and later years .—In the cal¬ 
endar year 1971 and each calendar year 
since, <1> non volunteers in class l-A, 
1-A-O, 1-0. or 1-H who prior to January 
of each year have attained the age of 19 
years but not 20 years and (2) non volun¬ 
teers who prior to January 1 of each 
year have attained the age of 19 but not 
of 26 years and who during that year 
were classified into class 1-A. 1-A-O, 
1-0, or 1-H. and who do not qualify for 
the extended priority selection group as 
defined in paragraph 5<b) of this section, 
or who do not qualify for a lower priority 
selection group. 

d. Transfer from first priority selection 
group to second priority selection group 
iSPSG >.—Any registrant who was a 
member of a first priority selection group 
on December 31 of any calendar year, 
whose random sequence number was not 
reached, shall on January 1 of the suc¬ 
ceeding year be placed in the second 
priority selection group, even if he has 
not been previously found physically 
qualified and even If he Is in the process 
of exercising his procedural rights at the 
end of the year. 

e. Transfer from first priority selection 
group to extended priority selection 
group (EPSG). —(1> Any 1-A or l-A-O 
registrant in the first priority selection 
group on December 31 of any calendar 
year, whose random sequence number 
was reached for induction during that 
year, but who was not issued an order to 
report for induction (SSS Form 252) 
with a scheduled reporting date within 
that calendar year, or was issued an 
SSS Form 252 with a scheduled reporting 
date within that calendar year which was 
canceled prior to the end of that year, 
shall on January 1 of the following year, 
be assigned to the extended priority se¬ 
lection group. The assignment to the 
EPSG will take place regardless of the 
registrant's physical acceptability, ap¬ 


peal status, or condition of confinement 
or court supervision for a period o t i 
year or less. 

Example 1.—Howard Pagone wa* bora ta 
1952 *nd hla RSN U (72 ) 045. He waa reacted 
And ordered for Armed Forces examination! 
on November 15. 1972, At which time he vu 
found to be temporarily disqualified with 
RBJ in 6 months. He will enter the extended 
priority selection group on January 1, 
as his RSN was reached tor induction dur¬ 
ing 1972. 

Example 2 . — Richard Jenkins was born la ! 
1952 and his RSN la (72) 045. He was reached 
as a member of the 1972 first priority selec¬ 
tion group but not ordered tor Induction In 
July 1972. aa he was under the active nuper- 
vision of a parole officer, with the parole 
scheduled to terminate on March 15. i»7J. 

He will enter the extended priority selection 
group on January 1, 1973. 

<2) Any 1-0 registrant in the first 
priority selection group on December 31 
of 1972 or any later year, whose random 
sequence number was reached during 
that year, but who was not Issued an 
order to report for alternate service, with 
a reporting date within that calendar 
year, or was issued such an order which 
was canceled prior to the end of that 
year, shall on January 1 of the follow¬ 
ing year be assigned to the extended 
priority selection group. 

(3) In order to fill calls for the first 


quarter of a year by issuing Induction 
orders prior to January, registrants who 
would be in the following year's extended 
priority selection group and first priority 
selection group shall be tentatively 
identified and issued induction orders 
when reached by RSN prior to January. 
If any such registrant Is reclassified into 
a deferred class before the end of the 
year, this cancels his induction order, 
and he will not become a member of the 
priority group to which he was tenta¬ 
tively assigned, because deferred regis¬ 
trants are not in a priority group. 

(4) A registrant in the first priority 
selection group who has been issued in 
order to report for induction or alternate 
service with a reporting date within the 
calendar year in which the order was 
Issued, and after the end of that calendar 
year has his order canceled, or for other 
reasons fails to complete his military 
service or alternate service, shall, upon 
becoming eligible for selection for induc¬ 
tion or alternate service, be placed in the 
extended priority selection group 

f. Transfer from extended priority rr- 
lection group to second priority selection 
group.— Any registrant who for 90 con¬ 
secutive days remains a member of Ujc 
extended priority selection group, fully 
available for induction or alternate serv¬ 
ice. and whose RSN is not reached in the 
EPSG for induction or for alternate serv¬ 
ice during those 90 days, shall be assigned 
to the second priority selection group. A 
registrant in the 1972 EPSG will 
deemed to be fully available for induction 
or alternate service on any day in 197. 
that he is a member of the EPSG. 

Example J.-^John McKay was *r. lW. 
hla RSN la (70) 080. and be reentered tbe 
tended priority selection group on Septem¬ 
ber 8. 1972. having been deferred out of me 
extended priority selection group in January 
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l 971 . McKat will be eligible t or aialgnxutat 
yj tbe vccond priority selection group on De¬ 
cember 7, 1072. whether or not he has been 
rxM m\nt<l And found qualified. 

! g Reduced priority selection groups .— 
On January 1 of each year, each priority 
,elfctlon group below the first priority 
idection group la automatically reduced 
ax step further in priority. In this man¬ 
ner the second priority selection group 
till become the third, the third will be¬ 
come the fourth, and so on. However, no 
cnlry will be made on the SSS Form 101 
lo denote selection groups after the sec¬ 
ond priority selection group. 

h. Selection oj 26-year-old regis- 
tmU— Any registrant who is assigned 
*o the extended priority, first priority, or 
i reduced priority selection group will be 
removed from that group upon his 26th 
btnhday and his order to report for in¬ 
duction or alternate service will be can¬ 
celed unless he has failed or refused to 
report for induction or alternate service. 

6. Administrative processing of selec¬ 
tion groups .—a. Each phase of local board 
idministration—reclassification, orders 
for armed forces examination, personal 
appearance, appeals and so forth—shall 
be done in order of random sequence 
Dumber and priority group Insofar as 
practicable, so that registrants will be 
processed in the order of their vulnera¬ 
bility for induction. 

b. To achieve fundamental fairness 
for registrants, it is important that local 
toordfi swiftly process all registrants who 
submit information which merits reclas¬ 
sification of the registrant into or out of 
the first priority selection group, espe¬ 
cially information sent to the board later 
m the calendar year. The local board 
ihall promptly reclassify any registrant 
viio requests in writing that his current 
deferment be ended and who is currently 
classified in one of the following deferred 
dasses: Class 2-A, class 2-C. class 2-D, 
class 2-S, or class 2-A. It is equally criti¬ 
cal that local boards give rapid and fair 
consideration to members of the ex¬ 
tended priority selection group to insure 
that their vulnerability to selection is 
ccoUnued no longer than necessary. 

e. Information or requests received by 
the local board or mailed to the local 
board after its last meeting in the calen¬ 
dar year but before January 1 of the new 
Tear, and information or requests sub¬ 
mitted prior to the last meeting in the 
«j«ndar year and upon which the local 
board has not completed action shall bo 
coemdered by the local board as soon 
M practicable in the new year. Local 
toard actions with respect to informa- 
bon submitted or requests made in ac¬ 
cordance with the provisions of this sec- 
toa, will be effective as of December 31 
the year in which submitted. Annotate 
°hhutes of action, page 8 of the clas- 
ufiCAUon questionnaire (SSS Form 100> 

2 of registrant file folder 
'SSS Form 101), following the classifl- 
Ndtan action with the legend. 'Effective 
member 31 (year)", 
d Certain students have been placed 
in an available class, and 
rave been assigned to the extended prf- 
*^rcUon group, because timely in- 
j^ation had not been furnished to the 
^ **”1 by the school. When this has 


occurred, and the registrant has acted In 
good faith, the registrant should be re¬ 
assigned to the first priority selection 
group, rather than the extended priority 
selection group, when he is retained in or 
reenters class 1-A. 1-A-O. 1-0 or 1-H. 
This action should be limited to cases 
where (1) the registrant at any time 
prior to entering the extended priority 
selection group had been in class 2-S or 
class 2-A (student), or had Informed his 
local board that he was entering or had 
entered a course of study which would 
make him eligible for class 2-S or class 
2-A, and <2> the registrant had reason¬ 
ably relied upon his school to verify his 
status as a full-time satisfactory student, 
and (3) the registrant has subsequently 
established to the satisfaction of his 
local board that he was a full-time stu¬ 
dent. making satisfactory progress, at 
the time he was assigned to the extended 
priority selection group. 

e. Other circumstances which may 
prevent consideration prior to Decem¬ 
ber 31 in any calendar year of Informa¬ 
tion w'hich may merit reclassification of 
a registrant shall be referred to the State 
Director of Selective 8ervice for his 
decision. 

f. If the Director of Selective Service, 
or a State director of Selective Service 
with respect to registrants of his State, 
determines that a registrant has been as¬ 
signed to an inappropriate priority selec¬ 
tion group, he may direct the reassign¬ 
ment of the registrant to a designated 
priority selection group. 

Sec. 631.7 Registrants who shall be 
inducted without calls. —1. Regardless 
of any other provision of this manual, 
any registrant enlisted or appointed in 
the Ready Reserve of any reserve com¬ 
ponent of the Armed Forces. Including 
the Army National Guard or the Air Na¬ 
tional Guard (other than a Reserve en¬ 
listment program which requires the 
reservists to serve on active duty for a 
period of 2 years). prior to attaining the 
age of 26 years, who (1) falls to serve 
satisfactorily during his obligated period 
of service as a member of such Ready 
Reserve or nnother reserve component 
of which he becomes a member and who 
is still a member of a reserve component 
and who has not discharged Ills current 
military obligation under the Military 
Selective Service Act, and who (2) is 
certified by the respective armed forces 
to be an unsatisfactory participant, shall 
be ordered to report for induction by the 
local board regardless of the class In 
which he U classified and without 
changing his classification. 

2. Any registrant who is ordered to re¬ 
port for induction under the preceding 
paragraph shall be forwarded for induc¬ 
tion at the next time the local board Is 
forwarding other registrants for induc¬ 
tion or at any prior time when special 
arrangements have been made with the 
Induction station, without any calls 
being made for the delivery of such 
registrants. Whenever the local board 
desires to deliver such a registrant spe¬ 
cially. it shall request the 8tatc director 
of Selective Service to make the special 
arrangements for the time and place at 
which the registrant may be delivered 
for induction. When delivering such a re¬ 


servist for induction, a separate delivery 
list (SSS Form 261) shall be used, and 
the armed force into which he is to be 
inducted shall be identified in the • Re¬ 
marks 1 ' column of the delivery list. 

3. Whenever a local board receives a 
record of military status of registrant 
(DD form 44) wherein it is stated that a 
registrant has ceased to perform satis¬ 
factorily as a member of a Reserv e com¬ 
ponent, and it is not clear what action 
the Reserve component is taking, the lo¬ 
cal board shall prepare a request for 
Armed Forces information (SSS form 
720» and send it to the reserve unit of 
which the registrant is a member, re¬ 
questing information as to whether or 
not the registrant is being processed for 
active duty under Title 10. United States 
Code, 673(a). No action such as reclassi¬ 
fication. ordering for Armed Forces ex¬ 
amination or induction shall be taken 
by the local board Involving that regis¬ 
trant during the period this request is 
being processed. 

4. If the Reserve unit Informs the local 
board that orders to active duty are be¬ 
ing processed, no further action by the 
local board is necessary until receipt of 
a notification of entry into active mili¬ 
tary service (DD form 53) showing the 
registrant has entered upon active duty. 
In the event the unit informs the local 
board that the registrant is being dis¬ 
charged in lieu of being Issued active 
duty orders, the local board shall, upon 
receiving notification on DD form 44 of 
the registrant's discharge, reclassify the 
registrant into the lowest class for which 
he qualifies, and process him routinely. 

5. The primary responsibility to order 
to active duty unsatisfactory partici¬ 
pants of the Reserve components lies 
with the Armed Service concerned, but 
the Selective Service System will order 
for priority induction those registrants 
who are members of Reserve components 
who are certified as unsatisfactory par¬ 
ticipants by the Reserve component 
concerned. 

6. Any registrant who has failed or re¬ 
fused to report for induction shall con¬ 
tinue to remain liable for induction and 
when available shall be immediately 
inducted. 

7. Any registrant paroled for induc¬ 
tion under the provisions of chapter 643 
will be forwarded for induction regard¬ 
less of the class in which he is classified 
and without changing his classification. 

6ec. 631.8 Extended liability of de¬ 
ferred registrants.—1. Extension of lia¬ 
bility. —The Military Selective Service 
Act provides that certain registrants who 
have been or are deferred incur extended 
liability beyond age 26 for training and 
service in the Armed Forces. Such ex¬ 
tended liability may be to either age 28 
or age 35. 

2. A registrant must have liability for 
induction In order for that Uabllity to be 
extended by his deferment. Liability can¬ 
not be extended when the registrant was 
never liable for Induction. When a regis¬ 
trant. prior to his attaining the age of 
26. was always entitled without question 
to be placed In a class exempt from lia¬ 
bility under the law. his liability will not 
be extended if he has been placed in a 
deferred class solely because that class 
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was lower than the exempt class in the 
order of consideration of classes. 

3. Classification which extends liabil¬ 
ity to age 28 .—A classification in class 
1-D originally granted before Septem¬ 
ber 3. 1963. to a registrant who had en¬ 
listed in the National Guard prior to at¬ 
taining the age of 18. extends his liabil¬ 
ity for training and service until he 


reaches the age of 28. 

4. Clossi/lcation which extends liabil¬ 
ity to age 35 .—Classification of a regis¬ 
trant into any of the following classes 
before he has attained the age of 26 ex¬ 
tends his liability for training and serv¬ 
ice until he reaches the age of 35: 

(1) Class 1-D for persons who prior to 
attaining the age of 26 enlist or accept 
appointment on or after September 3. 
1963. in the Ready Reserve including the 
National Guard. 

(2) Class 1-D for members of the Re¬ 
serve Officers* Training Corps and other 


officer training programs. 

(3) Class 1-D for persons commis¬ 
sioned upon graduation from an Officers* 
Candidate School. 

(4) Class 1-D for accepted aviation 


cadet applicants. 

(5) Class 1-D for members of Reserve 
components of the Armed Forces who are 
serving satisfactorily, except for those 
covered in paragraph 3. 

<6> Class 1-S. 

(7) Class 1-Y. 

(8) Class 2-A. 

(9) Class 2-C. 

(10) Class 2-D 

(11) Class 2-M. 

(12) Class 2-S. 

(13) Class 3-A. except for those 
covered in paragraph 5. 

(14> Class 4-B. 

(15) Class 4-F. except for those 
covered in paragraph 5. 

5. Classifications which do not extend 
liability .—The classification of a regis¬ 
trant in any of the following classes docs 
not extend his liability. 

. <1> Class 1-A. 

(2) Class 1-AM. 

(3) Class 1-A-O. 

(4) Class 1-A-OM. 

(5) Class 1-C. 

(6) Class 1-D. except for those 
covered in paragraph 4, (1) through (5). 

(7) Class 1-H. 

(8> Class 1-0. 

(9) Class 1-OM, 

(10) Class 1-W. 

(ID Class 3-A under the former pro¬ 
visions of the law and regulations when 
the deferment was solely by reason of 
the registrant having a wile with whom 
he maintained a bona fide family rela¬ 
tionship in their home and no hardship 
or other elements of dependency 
involved. 


(12) Class 4-A. 

(13) Class 4-C. 

(14) Class 4-D. 

(15) Class 4-F relating to the exemp¬ 
tion of medical, dental, and allied spe¬ 
cialists whose applications for appoint¬ 
ment as Reserve officers have been re¬ 
jected solely because of their physical 
disqualification. 

(16) Class 4-G. 

(17) Class 4-W, 

(18) Class 5-A. 
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CitArnem 632- Dcuvirt and Induction 
index 

See. Title 

632 l Order to report for Induction. 

632.2 Induction of registrants distant from 

their own local boards. 

632.3 Postponement of induction. 

632 4 Cancellation of induction orders. 

632.5 Directed transfer for induction. 

632.6 Duty of registrant to report for and 

to submit to induction 

632.7 Forwarding registrants for induction. 
632 8 Induction. 

632.9 Records returned to the local board. 

632.10 Disposition of registrants inducted 

or found not qualified. 

632 11 Enlistment of registrants In the 
Armed Force* 

632.12 Enlistment of registrants ordered for 
induction. 

Attachment 632-1 Sample delivery list 
(SSS form 261). 

Attachment 632 2 Summary of postpone¬ 
ment provisions. 

Chapter 632— Delivery and Induction 

Sec. I. 632.1 Order to report for in¬ 
duction.—1. Upon receipt of notice of 
call on local board (SSS Form 201). any 
member or compensated employee of the 
local board, or any compensated em¬ 
ployee of the Selective Service System 
whose official duties require him to per¬ 
form administrative duties at the local 
board shall review the file folder of each 
nonvolunteer registrant selected for In¬ 
duction to Insure : 

a. That his RSN is no hlglier than the 
induction cutoff established by the 
Director. 


b. That he is assigned to the correct | 
priority selection group and that his ■ 
group has been selected. 

c. That his procedural rights have 
been granted, or he has failed to exer¬ 
cise his procedural rights within the 
period allowed. 

d. That he has been examined and 
found qualified, or has failed to report 
for or submit to an Armed Force* exami¬ 


nation as ordered. 

e. That, if an alien, he has an 
>bligation. 

f. That he is not eligible for a de¬ 
ferred or exempt class, or class 1-0. 

g. That he will not have reached the 
26th anniversary of Ills date of birth 
prior to his scheduled date of Induction 
If he is a nonvolunteer in the extended 
priority selection group, first priority 
selection group, or a lower priority selec¬ 
tion group. 

2. The scheduling and delivery of the 
registrant shall be in accordance wiffi 
instructions of the State director. U tw 
registrant Is a member of a mognuea 
church, religious sect, or religious orga¬ 
nization which has historically observea 
certain religious holidays, and the regis¬ 
trant is scheduled to report for induction 
on one of those holidays, his induction 
shall be rescheduled if he so requests. 

3. After it ha* been determined that 
the registrant has been properly selectee 
for induction, any member or compen¬ 
sated employee of the local hoard s' 1 ®" 
prepare for each registrant sheeted 
order to report for Induction ‘SSS form 
252 >. The date specified to report for in- 
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duclion .shall be at least 30 days after 
the date the SSS form 252 Is mailed, ex¬ 
cept that: 

a A registrant who has volunteered 
lor induction may be selected and or¬ 
dered to report for induction on any 
date alter he has volunteered, and, 

b. A registrant who Is subject to in¬ 
duction without call, in accordance with 
section 031.7. shall be delivered for induc¬ 
tion after special arrangements for lime 
and place have been established by the 
State director, unless he can be delivered 
earlier with the local board’s regular 
call. 

1 The date of mailing of the SSS form 
252 shall be entered on page 2 of the 
registrant file folder (SSS form 101) or 
page 8 of the classification questionnaire 
• SSS form 100) and a copy of the SSS 
form 252 will be placed in the fUe folder. 

5. One copy of ‘’Before You Enter the 
Army" ‘DA Pamphlet 608-32) will be 
mailed with the registrant's SSS form 
252. 

6. A statement of personal history (DD 
form 398) with instruction sheet will be 
mailed to each registrant, except a medi¬ 
cal specialist with SSS form 252. 

7. Following the mailing of the SSS 
form 252 to all registrants scheduled for 
induction, the local board shall: 

a. Prepare a delivery list (SSS Form 
251) listing the registrants according to 
the order of call by RSN. lowest first 


within each order (see sample Delivery 
LUt in Attachment 632-1). The RSN 
shall be placed immediately following the 
registrant'* name as shown on Attach¬ 
ment 632-1. Registrants who arc vio¬ 
lators shall be listed in the first group, 
under the heading “Violators”. Regis¬ 
trants who have been in a postponed 
rtatus shall be listed in the second 
KTOup, under the heading “Previously 
Postponed”. Registrants who have vol¬ 
unteered for induction shall be listed In 
the third group, under the heading 
Volunteers’’. Registrants In the EPSO 
shall be listed In the fourth group, under 
Uw heading “EPSG *. Registrants in the 
PPSG shall be listed !n the fifth group, 
under the hendlng “FPSG’\ If there are 
no registrants being listed In one or 
more of these categories, the unused 
headings will be omitted. The entry 
1-A-O" will be made In the Remarks 
Column for each registrant who Is In 
class l-A-O. 

b. Forward to AFEES. within the time 
by the State director and 
concerned, the following: 
onouid an original of any of the follow¬ 
up be in the registrant’s file folder, it will 
®e forwarded). 

'I' One copy of the delivery list (SSS 
rorm -61» unless registrants are to re¬ 
port directly to the AFEES, In which 
cw, the original and two copies of the 
u«lvery list will be forwarded. 

Original and three copies of each 
?ptrant’s record of induction (DD 
rorm 47). 

The c °py of toe report of medical 
lamination (Standard Form 88). 

hJ#** °° p y of the report of medical 
g^°ry 'Standard Form 93 or 89 If In the 


(5) Any X-ray films made at the time 
of the Armed Forces physical examina¬ 
tion. 

<6) Any waiver of disqualification. 

(7) Any order terminating civil cus¬ 
tody. 

(8) All medical documentation which 
the registrant lias furnished the local 
board. 

(9) All other information concerning 
the qualification of the registrant. 

(10) If the registrant has volunteered 
for induction and lias not attained the 
age of 18 years and 6 months, the dupli¬ 
cate copy of the application for volun¬ 
tary induction (SSS Form 254) will be 
forwarded. 

c. When making tlie entries on DD 
Form 47. the local board will type “H S. 
Grad” in item 10 of such form whenever 
the registrant is a high school graduate. 
The source of the entry will be the regis¬ 
trant's statement on his current infor¬ 
mation questionnaire (SSS Form 127), 
SSS Form 100. or any such information 
on any other paper in bis file which in¬ 
dicates he has graduated from high 
school. 

d. Forward one copy of the delivery 
list to the State director. 

Sec. 632.2 Induction of registrant s 
distant from their own local boards .— 

1. Any registrant who has been ordered 
for Induction and who is distant from 
his local board of Jurisdiction, may vol¬ 
untarily submit to processing for induc¬ 
tion at any Armed Forces examining and 
entrance station, on or before the third 
day prior to the day on which he was to 
report for induction. 

2. Upon reporting to any AFEES. the 
registrant must Identify himself as re¬ 
quired by tlie AFEES commander and 
present to the AFEES the registrant's 
copy of the order to report for induction 
(SSS Form 252), or notice of resched¬ 
uled induction reporting date (SSS Form 
253). The AFEES to which the registrant 
presents himself will In all cases retain 
such order or notice. The retained order 
or notice will be forwarded by tlie AFEES 
with other records reflecting the result 
of induction processing In accordance 
with paragraph 10 of tills section of the 
manua l. Re porting prior to 11 a.m. at 
such AFEES on or before the third day 
prior to the reporting dote specified on 
SSS Form 252 or on SSS Form 253 (or 
where such third day falls on a weekend 
or a holiday, reporting by 11 ajn. on the 
last working day prior to such weekend 
or holiday) shall be deemed a satisfac¬ 
tory alternative to compliance with the 
order. A registrant may no longer have 
his induction transferred to another local 
board, except a $ provided in section 
632.5 of this chapter. 

Example So. I.—Jeff Prel receives a notice 
ordering him to report for Induction on a 
Tuesday. Since he is In a State quite distant 
from his own local board, he wishes to volun¬ 
tarily submit to induction at the nearest 
AFEES. To meet the 3-day requirement, he 
presents himself to the AFEE8 before 11 a.m. 
on the Friday before his Induction date since 
the third day prior to that Is on a weekend. 

3. A local board may postpone a regis¬ 
trant's Induction the minimum amount 


of time necessary to permit him to sub¬ 
mit voluntarily to Induction, citing this 
section as authority, whenever it finds 
that he has not been given sufficient 
time to do so. Normally, the period of 
30 days required between the date of 
mailing of the SSS form 252 and the date 
scheduled for induction will be sufficient 
notice to allow a registrant to submit 
voluntarily to induction. 

4. Assistance shall be given to regis¬ 
trants w ho Inquire as to the location of 
the nearest AFEES. Upon the registrant's 
request, transportation to the AFEES 
shall be provided by the assisting local 
board by the least expensive method 
available, citing this chapter of the 
manual as authority. The registrant 
should be transported with the local 
board's own registrants If transportation 
is scheduled prior to the date the regis¬ 
trant must report at the distant AFEES. 

Example So 2.—Registrant Sam Yule 
corona Into your local board with an order 
to report for induction at a local board in an¬ 
other State. He sayi he want* to transfer 
hi* Induction to your board. You explain to 
him that he may not transfer hla Induction 
but that he may go to the nearest AFEES 
and submit to Induction rather than return¬ 
ing to hla own local board. Since 8am says 
he prefers to go to the AFEES on hi* own. 
you give him directions to the AFEES. 

Example So. J.—Sam Yule of the above 
example request* that you provide trans¬ 
portation to the AFEES It happens that you 
have a bu n taking your own registrant* to 
the AFEE8 tw o da ys from now. in time to get 
Sam to the AFEES prior to the 3-day limit. 
You teU him that he may rkle on the bus 
with the other registrants. If the bus is going 
in the afternoon, and meals and lodging are 
being provided to your registrants, you pro¬ 
vide the same things for Sam. Note that you 
will not add Sam to your delivery list, 

5. The registrant who seeks assistance 
of a local board too late to present him¬ 
self at the nearest AFEES prior to 11 a.m. 
on the 3d day prior to the reporting date 
specified on his SSS form 252 or 253 
should be advised to contact his own 
State director to request a postponement 
of induction in order to permit him to 
meet the 3-day requirement. If he tells 
the assisting local board that he has 
such a postponement, no written proof 
shall be required of him since the regis¬ 
trant will be required to certify to that 
fact later at the AFEES. If he has not 
received a postponement, the executive 
secretary or clerk at the assisting local 
board may assist him In obtaining one. 

Example So. 4 —Registrant Rich Hard 
p rear in* hla Induction order to a local board 
and requests transportation to the AFEES. 
The executive secretary of the board notices, 
however, that hU scheduled induction date 
l* the next day. and thus that it is too late 
for Rich to meet the 3-day requirement. He 
ahouId be Instructed to call his own Slate 
director and secure a postponement of in¬ 
duction to allow him to get to the AFEES. 
Rich says he already ha* done this. The exec¬ 
utive secretary of the board should forward 
him to the AFEES without asking for any 
written proof of the postponement sinoe It 
wan granted over the phone and no notice of 
postponement was sent to him (although It 
was noted in hla file). Rich will be asked to 
sign a statement at the AFEES attesting to 
the fact that he has been given a postpone¬ 
ment. 
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6. When the registrant seeks to present 
himself for and submit voluntarily to 
Induction at an AFEES after the Initial 
date of induction has passed, the AFEES 
commander shall contact the State di¬ 
rector having Jurisdiction over the reg¬ 
istrant's local board requesting author¬ 
ity to process the registrant. The State 
director will normally authorize the in¬ 
duction, completing a report of informa¬ 
tion (SSS form 119). a copy of which 
will be sent to the registrant's local 
board for inclusion in his file folder. 

7. The registrant's State director, upon 
authorizing a postponement of the reg¬ 
istrant's reporting date on the basis of 
a request from the registrant or the as¬ 
sisting local board, shall make a record 
of the request, the action taken, and the 
authority <RPM section 632.3 > on a re¬ 
port of information <S8S form 119), a 
copy of which will be sent to the regis¬ 
trant's local board for inclusion in his file 
folder. 

8. The assisting local board shall not 
place such a registrant on a delivery list 
nor prepare a record of induction (DD 
form 47) or any other record involved 
In induction processing. The assisting 
local board shall make a record in dupli¬ 
cate on SSS form 119 of an inquiry made 
by any registrant of another local board 
regarding reporting for induction at a 
distant AFEES. including his name, 
selective service number, induction date 
specified on the SSS form 252 or 253. and 
assistance offered. The duplicate copy 
of the SSS form 119 shall be filed by 
the assisting local board in its generul 
flies, section IVc. and the original shall 
be sent to the assisting local board's 
State director for transmittal to the 
State director of the registrant’s local 
board. 

9. In the event a registrant, whose re¬ 
porting date Is postponed under this 
section, reports for induction on the new 
reporting date at the time and place 
specified in his order or notice, instead 
of presenting himself for induction at a 
distant AFEES, he shall immediately be 
delivered for induction to the AFEES 
serving his own local board. 

10. For each registrant who presents 
himself to a distant AFEES for induc¬ 
tion, the AFEES will forward all records 
specified in section 632.9 through the 
State director having Jurisdiction over 
the registrant's local board, reporting 
the disposition of each case. The AFEES 
will identify these cases by entering 
“RPM 632.2." in the top margin (front 
side) of the DD form 47 forwarded to 
the 8tate director. 

11. If a registrant has failed to appear 
for his scheduled or rescheduled Induc¬ 
tion, the local board should delay report¬ 
ing the registrant as a violat or fo r a 
period sufficient for a distant AFEES to 
transmit information of induction, but 
in any case, no longer than 30 days after 
the scheduled or rescheduled reporting 
date. 

Sec. 632.3 Postponement of indue - 
tion .—1. The local board may, after the 
SSS form 252 has been issued, postpone 
the registrant's induction, by Issuance 
of a notice of postponement (SSS form 


264), in cases involving death of a mem¬ 
ber of the registrant s Immediate family, 
serious illness of the registrant, or other 
emergency beyond the registrant’s con¬ 
trol. The local board, when granting a 
registrant such a postponement, will set 
a date certain when the postponement 
shall terminate, but the date shall 
not be later than 60 days from the date 
the postponement is granted. In case of 
imperative necessity, the local board may 
grant one further postponement to a 
date certain but the date shall not be 
later than 60 days from the date of 
granting the second postponement. No 
minimum notice is required when re¬ 
scheduling the registrant's Induction, in 
view of the fact that he was given a date 
certain for the termination of his post¬ 
ponement at the time it was granted. 

2. The Director of Selective Service or 
any State director of selective service (as 
to registrants registered within his 
State) may. for good cause, at any time 
prior to the issuance of any SSS form 

252 postpone the issuance of the order, 
or at any time after the issuance of an 
SSS form 252. postpone the induction of 
the registrant or registrants until such 
date as he may deem advisable. The local 
board will Issue a notice of postponement 
(SSS form 264) to any registrant whose 
scheduled Induction reporting date has 
been postponed. 

3. Whenever the file folder of a reg¬ 
istrant who is under an order to report 
for induction is sent to the Director or 
State director for review and the re¬ 
view is not expected to be completed 
prior to the outstanding reporting date 
or termination of current postponement, 
the 8tate director will postpone the in¬ 
duction for the minimum time necessary 
to allow the review to be completed. The 
local board will issue SSS forms 264 and 

253 simultaneously, providing simulta¬ 
neous terminal and reporting dates. 

4. Whenever a registrant who has 
completed his academic studies is or¬ 
dered to report for induction, but re¬ 
quires an internship and/or State exam¬ 
ination in order to practice a profession, 
the local board shall postpone his induc¬ 
tion until a date after the normal time 
required to complete the internship if 
he is in on internship, and/or take the 
first regularly scheduled State examina¬ 
tion for which he is qualified, citing this 
paragraph and section as authority. 
Postponement for this purpose shall not 
exceed 12 months. 

5. The local board shall, upon the 
appropriate facts being presented to it, 
postpone the induction of a registrant 
who on the date of issuance of his SSS 
form 252 was satisfactorily pursuing a 
full-time course of instruction at a col¬ 
lege, university or similar institution, or 
a trade or technical school: (1) Until a 
date immediately following the end of 
that quarter, semester or term, or the 
end of his academic year if reached for 
induction during his last academic year: 
or. <2) until he ceases satisfactorily to 
pursue such course of instruction, which¬ 
ever is earlier. If the quarter, semester, 
or term (or the academic year in the 
case of the last academic year) will end 


prior to the originally scheduled report¬ 
ing date, no postponement shall be 
granted. 

6. Any registrant who is issued an 
Induction order while satisfactorily pur¬ 
suing a full-time course of instruction 
at a high school or similar institution of 
learning shall, upon the appropriate facts 
being presented to the local board, have 
his date of induction postponed 

a. Until the time of his graduation. 

b. Until he attains the age of 20, or 

c. Until he ceases satisfactorily to pur¬ 
sue such course of instruction, whichever 
first occurs. 

7. Any registrant who attains the age 
of 20 after beginning his last academic 
year of high school and is Issued, or has 
been issued, an SSS form 252 shall have 
his date of Induction postponed until the 
end of that academic year provided be 
continues to pursue satisfactorily a fun- 
time course of instruction. 

8. No postponement is appropriate if 
the academic year ends prior to the orig¬ 
inally scheduled induction date. For a 
registrant who entered his course of 
study in the summer or fail, the academic 
year ends at the conclusion of the spring 
term. For a registrant who entered his 
course of study tn the winter or spring, 
the academic year ends on the anniver¬ 
sary of his entrance into the course of 
study. 

9. A registrant shall be deemed to be 
In his last academic year only if lie is 
scheduled to complete by the end of that 
academic year, the requirements for: 

a. Graduate or professional degree. 

b. A baccalaureate degree. 

c. An associate degree or diploma in a 
program not leading to a baccalaureate 
degree, 

d. A high school diploma. 

10. The local board should refer to the 
State director any request from a regis¬ 
trant for a postponement of his induc¬ 
tion date to permit his employer to hire 
and train a replacement or until a nor¬ 
mal break in the employment cycle. State 
directors should grant such postpone¬ 
ments only in compelling circumstances, 
and for the minimum time necessary. 

11. Registrants who are serving in the 
Peace Corps, who were accepted for 
training prior to June 30. 1971. will have 
their Induction dates postponed by the 
Director of Selective Service until the 
end of the normal 2-yoar term of service 
in the Corps. Such postponements shall 
not be extended unless authorized by the 
Director. 

12. A registrant who has enrolled in 
a 2-year ROTC program shall be post¬ 
poned. citing this paragraph and section 
as authority, providing the professor oi 
Military Science, professor of Aerospace 
Studies, or professor of Naval Science 
furnishes a form letter during the spring 
term confirming the registrant's accept¬ 
ance for training in an ROTC basic camp 
that following summer. If he is under an 
order to report for induction and suen 
a letter is receievd. he shall be issued 
an SSS form 264 and his reporting date 
postponed until October 31 of that >ear. 
If he has been accepted for the summer 
basic camp and is later reached for m- 
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doction. his local board will issue an SSS 
form 252 and postpone his date of in¬ 
duction until October 31 of that year, 
providing the above form letter is In his 
selective service file. 

13. If the registrant enters an ad¬ 
vanced ROTC program that fall, the 
professor of Military 8cience, professor 
of Aerospace Studies or professor of 
Naval Science will issue a record of mili¬ 
tary status of registrant <DD form 44 > 
and upon its receipt, the registrant will 
be considered for Class 1-D. If a DD 
form 44 is not received by October 31 of 
that year, or if the registrant drops from 
the basic camp, or if he falls to enroll 
in the fall course, his postponement shall 
be terminated at that time and he shall 
be rescheduled for Induction when he is 
again reached. 

14. Registrants who have been 
awarded ROTC scholarships but who 
have not yet enrolled in the ROTC pro¬ 
gram will be issued their orders to report 
for induction when reached, and then 
postponed until October 31 of that year, 
citing this paragraph and section as au¬ 
thority. If a registrant is under an out¬ 
standing order to report for induction, 
he shall be postponed until October 31 
of that year. 

15. If the registrant enrolls in college 
and enters the ROTC program on an 
ROTC scholarship and a DD form 44 is 
received, he will be considered for class 
1-D. If a DD form 44 is not received by 
October 31. his postponement shall be 
terminated at that time and he shall be 
rescheduled for induction when reached. 

16. When a local board receives infor¬ 
mation that a registrant to whom It has 
Issued an induction order is under proba¬ 
tion or civil restraint, or on parole. It 
shall complete the following actions: 

a. Obtain a brief r£sum6 of the nature 
of the conviction, period of probation 
and the name and address of the proba¬ 
tion officer. 

b. Determine whether the registrant 
wlU be released for inducton and, if so, 
obtain such release in writing. 

c. Forward this information, along 
with medical records, to AFEES for a 
“papers only" review’ of the registrant's 
moral acceptability. 

d. If necessary’, postpone the induc¬ 
tion to complete the above actions, cit¬ 
ing this section as authority. 

o. If the registrant remains fully ac¬ 
ceptable and is released from civil re¬ 
straint, process for Induction under a call 
on the board. 

f. If the registrant is found unaccept¬ 
able for induction, consider him for class 
4-F. 

g. If the registrant remains fully ac¬ 
ceptable and is not released from civil 
restraint, but is expected to be released 
J^thin one year, postpone the induction 
snorting date until the month of anttci- 

release from such restraint, citing 
this section as authority. If the regis¬ 
trant is expected to remain under civil 
restraint lor more than 1 year, he shall 
oe placed in class 4-F under the provi¬ 
sions of section 622.44. 

h. If the registrant was ordered In ac¬ 
cordance with section 631.7, his accepta¬ 


bility will not be determined until his 
release from civil restraint. He will be 
processed in accordance with the dispo¬ 
sition instructions contained in the pre¬ 
ceding paragraph. 

17. To postpone a registrant's report¬ 
ing date, the local board shall issue him 
an SSS form 264. A copy of such form 
shall be mailed to the State director of 
selective service and a copy filed in the 
registrant file folder <SSS form 101). 
The date of mailing or issuance of the 
postponement shall be entered on page 2 
of the SSS form 101 or page 8 of the 
classification questionnaire <SSS form 
100). The local board shall also note the 
date of the issuance of the postponement 
and the date of its expiration in the "Re¬ 
marks" column of the classification rec¬ 
ord (SSS form 102). It shall also make 
an entry on a card in the suspense file 
showing the expiration date of the post¬ 
ponement. 

18. A postponement by direction of the 
Director or State director, as provided in 
paragraph 2 of this section, or a post¬ 
ponement authorized in paragraph 4, 
10. 12, or 14 of this section, or a student 
postponements, as provided in paragraph 
5. 6, or 7 of this section, which Is in excess 
of 60 days, may be terminated when the 
issuing authority so directs. An SSS form 
253 will be prepared by the local board, 
fixing the time and place the registrant 
shall report for induction, following ter¬ 
mination of his postponement. When 
rescheduling the induction date after 
postponing a registrant for any reason 
referred to in the first sentence of tills 
paragraph, the local board shall give the 
registrant not less than 30 days, nor more 
than 60 days notice of the date of induc¬ 
tion. The date of mailing SSS form 253 
shall be entered on page 2 of SSS form 
101 or page 8 of the SSS form 100. The 
local board shall also note the date of 
issuance of SSS form 253 in the "Re¬ 
marks" column of the SSS form 102 and 
pull the suspense card from the suspense 
file. Any postponement of Induction 
granted by the local board under the 
provisions of paragraph 1 of this section, 
or a postponement granted under any 
other paragraph of this section for a 
specified period of less than 61 days, does 
not require the 30 toP60 day notice men¬ 
tioned above. 

19. A registrant whose Induction has 
been postponed shall not be Inducted 
into the armed forces during the period 
of any such postponement. SSS form 264 
or an SSS form 253 shall not render in¬ 
valid the SSS form 252 which has been 
issued to a registrant, but shall operate 
only to postpone the reporting date, and 
the registrant shall report on the new 
date, as specified In the SSS form 253 
without having a new SSS form 252 is¬ 
sued to him. 

20. Any postponement granted to a reg¬ 
istrant shall be terminated prior to the 
scheduled termination date if informa¬ 
tion is received by the postponing au¬ 
thority which reveals that the cause for 
the postponement has ceased to exist. 

Sec. 632.4 Cancellation of induction 
orders .—1. Any order to report for induc¬ 
tion which has been Issued to a registrant 


either during the period In which he may 
make a timely request for a personal ap¬ 
pearance before the local board, or dur¬ 
ing the period such personal appearance 
is pending, shall be canceled by the local 
board. 

2. Any order to report for induction or 
alternate service which has been issued 
to a registrant shall be canceled by the 
local board whenever the classification Is 
reopened and considered anew, except 
w’hcn the registrant has failed to comply 
with either of those orders, the reopening 
of his classification by the local board 
for the purpose of placing him in or re¬ 
moving him from class 4-C shall not 
cancel the order with which he failed to 
comply. 

3. Any order to report for induction 
which has been Issued to a registrant 
during either the period afforded the 
registrant to take an appeal to the appeal 
board or to the National Appeal Board, or 
during the period such an appeal is 
pending, shall be canceled by the local 
board. 

4. Whenever an appeal has been taken 
by the Director or a State Director, any 
order to report for induction which has 
previously been issued to the registrant 
for whom the appeal has been taken shall 
be canceled by the local board. 

5. Any cancellation of an induction or¬ 
der, except where the registrant has en¬ 
listed. shall be prepared on the Notice 
of Cancellation (SSS Form 255) in ac¬ 
cordance with its procedural directive. 
The date of cancellation and mailing 
shall be noted on page 2 of the SSS Form 
101 or page 8 of the SSS Form 100. 

Sec. 632.5 Directed transfer for in¬ 
duction.—!. The Director of Selective 
Service may direct that a particular reg¬ 
istrant or any registrant who comes 
within a described group of registrants 
be transferred for Induction to the local 
board or local boards he shall designate. 

2. Whenever the Director of Selective 
Service has directed that a registrant 
shall be transferred for induction, the 
registrant’s owm local board shall take 
the following actions: 

a. Prepare a Transfer for Armed 
Forces Physical Examination or Induc¬ 
tion (SSS Form 230) by inserting in part 
1 the date, the name, selective service 
number, and present address of the reg¬ 
istrant. the name and address of the local 
board to which the registrant is trans¬ 
ferred. and the words "Traasferred for 
induction by direction of the Director of 
Selective Service". When completing 
part 3 of the form, the registrant's RSN 
shall be placed in the space above the 
signature, followed by "Postponed Reg¬ 
istrant". "Volunteer**, "EPSG" or 
**FPSG‘\ as applicable. 

b. Mail one copy of the Transfer for 
Armed Forces Physical Examination or 
Induction OSS Form 230» to its State 
Director and file one copy in the regis¬ 
trant's file folder. 

c. Mall to the local board to which the 
registrant is transferred for induction 
the following: 

(1) The original and one copy of 
Transfer for Armed Forces Physical Ex¬ 
amination or Induction (SSS Form 230). 
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<2> The original and three copies of 
the Record of Induction <JDD Form 47). 

C3> AH copies of the Report of Medical 
Examination (Standard Form 881. 

(4 > All copies of the Report of Medical 
History 'Standard Form 93 or 89 if in 
the file >. 

(5> Any X-ray Alms made at the time 
of the Armed Forces prcinductlon 
examination. 

(6> Any waiver of disqualification. 

(7) Any order terminating civil cus¬ 
tody. 

(8) AU oilier Information concerning 
the qualification of the registrant for 
service in the armed forces. 

(9) Any other records which may be 
designated by the Director of Selective 
Service. 

<10» If the registrant has volunteered 
for induction and has not attained the 
age of 18 years and 6 months, the dupli¬ 
cate copy of the Application for Volun¬ 
tary Induction «SSS Form 254) shall be 
mailed. 

d. Enter a notation that the registrant 
has been transferred in the “remarks** 
column of the SSS Form 102. 

e. Enter a notation that the records 
have been forwarded for transfer of in¬ 
duction and the date of forwarding on 
page 2 of the SSS Form 101 or on page 8 
of the SSS Form 100. 

3. When the local board to which the 
registrant has been transferred for in¬ 
duction receives the papers from the reg¬ 
istrant’s local board, as provided above, 
it shall proceed to schedule the induc¬ 
tion. issue the SSS Form 252 and enter 
the registrants > on it6 SSS Form 261. 
after Us own registrants, under the head¬ 
ing “Transferred In For Induction’*♦ 
followed by the heading “Violators”. 
“Previously Postponed’*. “Volunteer”. 
“EPSG’\ or “FPSG”. as applicable. The 
local board shall deliver the registrant 
for induction as soon as possible, giving 
him at least 30 days notice. 

Sec. 632.6 Duty of registrant to re¬ 
port /or and to submit to induction. —1. 
When the local board orders the regis¬ 
trant for induction, it shall be the duty 
of the registrant to report for induction 
at the time and place ordered, as pro¬ 
vided on the SSS Form 252 or the SSS 
Form 253 mailed to him by the local 
board. If the date when the registrant 
is ordered to report for induction Is post¬ 
poned. it shall be the continuing duty 
of the registrant to report for induction 
at such time and place as may be estab¬ 
lished by the local board. Regardless of 
the time when or the circumstances 
under which a registrant fails to report 
for induction when It U his duty to do 
so. It shall be his continuing duty from 
day to day to report for induction. 

2. Upon reporting for induction, it 
shall be the duty of the registrant (a) 
to follow the instructions of any author¬ 
ized representative of the local board as 
to his transportation to the AFEES. <b> 
to follow the Instructions of live leader 
and assistant leaders appointed for the 
group being forwa rded for induction. <c) 
to appear at the AFEES. (d) to obey the 
orders of the representatives of the 
Armed Forces while at the AFEES. and 


<e) to submit to induction, or. if lie is 
found not qualified for induction, to fol¬ 
low the instructions of the representa¬ 
tives of the Armed Forces regarding his 
return to the local board. 

3. Whenever a registrant does not 
comply with an SSS Form 252 or with 
an SSS Form 253 by falling to report for 
or submit to induction, the local board 
shall attempt to contact the registrant 
or persons aware of the registrant’s 
whereabouts and status, to determine 
the reason for the registrant’s failure to 
report. 

4. When the local board’s contact re¬ 
veals a possible justification for the 
registrant’s failure to report <for 
example, enlistment in the regular 
Armed Forces, induction at a distant 
AFEES, or enlistment in a reserve com¬ 
ponent) an effort shall be made to verify 
that reason A record of the board’s 
efforts shall be placed in his flic folder. 
If verification is not received within 30 
days of the scheduled or rescheduled re¬ 
porting date the registrant shall be 
rei>orted to the State Director under the 
provisions of paragraph 1 chapter 642. 

5. If the local board’s efforts to deter¬ 
mine the cause for the registrant's 
failure to report reveal no valid basis for 
such f Allure, or if contact with the regis¬ 
trant is not achieved, the local board 
shall, after 30 days from the scheduled 
or rescheduled reporting date for Induc¬ 
tion has elapsed, report the registrant to 
the State Director according to the pro¬ 
visions of paragraph 1, chapter 642. 

6. Whenever a registrant refuses to 
submit to induction after reporting to 
Uie Armed Forces Examining and En¬ 
trance Station, the station commander. 
In accordance with Army Regulation No. 
601-270, will have a letter of notification 
of refusal to submit to induction pre¬ 
pared in quadruplicate and distributed 
as follows: 

a. The original of the letter will be 
sent to the appropriate U.S. attorney. 

b. One copy will be sent to the State 
Director of Selective Service of the State 
in which the registrant refused to be 
inducted. 

c. One copy will be sent to the local 
board which delivered the registrant to 
the induction statlop: and 

d. One copy will be retained at the 
station. 

7. Upon receipt of the letter of notifi¬ 
cation by the local board that a regis¬ 
trant failed to submit to induction. It 
shall notify its State director by letter, 
place a copy of both notifications in the 
registrant’s file folder, and make the 
notations on page 2 of the SSS Form 101 
or page 8 of the SSS Form 100. 

Sec. 632.7 Forwarding registrants for 
induction .—t When the registrants who 
are to be forwarded for induction have 
assembled, the local board authorized 
personnel shall proceed as follows: 

a. The roll shall be called using the 
previously prepared delivery list (SSS 
Form 261> and noting any absences in 
the “Remarks” column 

b. A leader and assistant leaders shall 
be appointed and each given a completed 
appointment of leader or assistant leader 
(SSS Form 340). Leaders and assistant 


leaders shall have such authority us Is 
necessary to deliver the group to the 
place of Induction. 

c. The leader shall be given the follow- 
ing in a sealed envelope: 

<i) The original and one copy of the 
delivery list (SSS Form 261). 

(2) Any medical statements or other 
pertinent data received at the local board 
between the date the individual records 
wore mailed to the AFEES and the de¬ 
livery date. 

d. The loader shall be instructed u> 
deliver the sealed envelope to the com¬ 
manding officer of the induction station 
or to his representative. 

2. When it is necessary, travel tickets 
or transportation requests, and meal and 
lodging requests for the group, covering 
their trip to the place of induction, shall 
be issued. 

3. The local board shall inform all reg¬ 
istrants in the group who are reporting 
for Induction that it is their duty to 
obey the instructions of the leader or as¬ 
sistant leaders during the time they are 
going to the AFEES: that they will be 
met there by representatives of the 
Armed Forces; that while they arc there 
they will be subject to and must obey 
the orders of the representatives of the 
Armed Forces: that they must present 
themselves for and submit to induction; 
and that, if they are found not Qualified 
for induction, the representatives of the 
Armed Forco6 will provide transportation 
and subsistence for their return trip. 

4. The local board shall file one copy 
of the delivery list in the local board files. 

8ec. 632.8 Induction. —At the AFEES. 
the registrants who have been forwarded 
for induction and found qualified will be 
inducted into the Armed Forces. 

8kc. 632.9 Records returned to the 
local board .— 1. The common dim: officer 
of the AFEES will return to the local 
board the following documents concern¬ 
ing registrants forwarded for induction: 

a. The original delivery list (SSS Form 

261). indicating in column 4 the disposi¬ 
tion of each registrant forwarded lor 
induction. _ 

b. For each registrant inducted, a copy 
of the record of induction (DD Form 4< ). 
a copy of the report of medical exami¬ 
nation (Standard Form 88). and any 
previous record of induction and report* 
of medical examination submitted 

c. For each registrant found n ot a c- 
ceptabfe for service in the Armed 

the original and one copy of 
ment of acceptability (DD Form 62). the 
original and one copy’ of the record oi 
induction (DD Form 47). one copy o* m 
report of medical examination (Stanfl- 
ard Form 88), one copy of the repori oi 
medical history (Standard Form 89 or 
93). and the copy of the application io 
voluntary induction (SSS Form 2j4* u 
submitted. 

d. For each registrant whose 

bllity requires further evaluation.^* 
AFEES will retain the medical r*co[® 
and arrange for any further evaluation 
required. The Induction order will r 
main In effect until the reglstiant^ 
ducted or Is found unacceptable for mu 
tary service. 
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2. Upon receipt of the documents de¬ 
scribed in paragraph 1 a. b. c. of this sec¬ 
tion, the local board shall take the 
following action except as otherwise 
provided in section 632.5: 

r. File the original delivery list. 

b. For each registrant inducted: 

il) Verify his induction from section 
XX of DD Form 47. 

(2) File the copy of that form and the 
copy of the report of medical examina¬ 
tion In the registrant file folder (SSS 
Form 101). 

(3) Enter the date of induction on 
SSS Form 102. 

(4» Enter receipt of induction papers 
from the AFEES and the date of induc¬ 
tion on page 2 of SSS Form 101 or on 
page 8 of the registration questionnaire. 

(5) Prepare the file for classification 
action at the next local board meeting. 

c. For each registrant found not ac¬ 
ceptable for service In the Armed Forces: 

(1) Verify that the registrant was 
found unacceptable, from section VIII of 
DD Form 47 and from DD Form 62. 

(2) File the original record of Induc¬ 
tion (DD Form 47),the original report of 
medical examination (SF 88). the copy of 
the report of medical history (SF 89 or 
93), and the copy of the application for 
voluntary induction (SSS Form 254), If 
submitted, in the registrant's file folder. 

(3> Mail registrant's copy of DD Form 
82 and SSS Forms 220 and 255. 

(4) Change or enter X-Y-Z profile 
code on SSS Form 101. 

(5) Make the entry “NQ" and the date 
of the determination in column 6 of the 
SSS Form 102. 

(0) Enter receipt of induction papers 
from AFEE8 and “Unacceptable at In¬ 
duction" on page 2 of SSS Form 101 or 
page 8 of the registration questionnaire. 

<7) Prepare the file for classification 
action at the next local board meeting, 
if appropriate. 

3. When a registrant is Inducted or en¬ 
lists, the commanding officer of the 
AFEES or the responsible officer at the 
place of enlistment will collect from the 
registrant his status card (SSS Form 7) 
or liis registration certificate (8SS Form 
2) and his notice of classlficatoin (SSS 
Form 110) and return it to his local 
board. Upon receipt of these form(s) the 
local board shall destroy them. Notations 


shall be made of the receipt and destruc¬ 
tion of the form(s) on page 2 of the reg¬ 
istrant flic folder or page 8 of the clas¬ 
sification questionnaire. 

4. The commanding officer of the 
AFEES will forward one copy of each de¬ 
livery list to the State director. 

5. When the records of a registrant, 
who has been transferred for induction 
in accordance with section 632.5. are re¬ 
turned from the AFEES to the local 
board which forwarded him for induc¬ 
tion. the local board shall file the origi¬ 
nal delivery list and return all individ¬ 
ual records pertaining to the registrant 
to the State director having jurisdiction 
over the registrant's local board, for 
transmittal to the registrant's local 
board. 

Sec. 632.10 Disposition of registrants 
inducted or found not qualified. —1. Upon 
receiving notice from the AFEES that a 
registrant who has been forwarded for 
induction has been inducted or has re¬ 
ceived a final determination of unaccept¬ 
ability for service in the Armed Forces, 
the local board shall reopen his classifica¬ 
tion and classify him anew. 

2. A registrant who has been found un¬ 
acceptable by the AFEE8 at his Induc¬ 
tion examination with “Reexamination 
Believed Justified" <RBJ) indicated on 
the statement of acceptability (DD Form 
62) shall not be classified Into class 4-F 
until he is reexamined and again found 
unacceptable. When a local board re¬ 
ceives a registrant’s DD Form 62 with 
RBJ Indicated, following his Induction 
examination, it shall: 

a. Retain the registrant in his present 
classification, and cancel the outstanding 
induction order. 

b. Mail the registrant’s copy of the DD 
Form 62 and the SSS Forms 220 and 225 
and a letter explaining his RBJ status. A 
sample letter for this purpose Is attach¬ 
ment 628-3 to chapter 628. 

c. Enter on page 2 of the SSS Form 101 
or page 8 of the SSS Form 100 “RBJ let¬ 
ter mailed" and the date. 

d. Schedule the registrant for reexam¬ 
ination in accordance with section 
628.15. 

If found acceptable upon reexamina¬ 
tion. he will again be subject to selection 
for Induction in accordance with chap¬ 
ter 631. 


Sec. 632.11 Enlistment of registrants 
in the Armed Forces.— 1. A registrant, 
who has been found qualified for military 
service at an AFEES, and who inquires 
regarding enlistment In any regular or 
Reserve component of the Armed Forces. 
Including the National Guard, should be 
informed that his medical papers are at 
the AFEES. 

2. If the local board does not receive a 
record of military status of registrant 
CDD form 44) or a notification of entry 
into active military service <DD form 53> 
showing that a registrant has enlisted 
In the Armed Forces, prior to selecting 
him for induction, he shall be Issued an 
induction order when reached. 

Sec. 632.12 Enlistment of registrants 
ordered for induction. —l. Whenever a 
local board receives a DD form 53 or a 
DD form 44 evidencing that one of its reg¬ 
istrants to whom an induction order has 
been issued, has been enlisted or ap¬ 
pointed after June 30. 1972. in the Armed 
Forces of the United States, including the 
Reserve components thereof, and the 
date of enlistment or appointment Is at 
least 10 days prior to his scheduled re¬ 
porting date for Induction, it shall re¬ 
open his classification and cancel his 
order to report for induction. 

2. In the case of a registrant whose 
induction reporting date has been post¬ 
poned under any provision of this chap¬ 
ter, the enlistment or appointment will 
be valid if it is accomplished at least 10 
days prior to the rescheduled reporting 
date. If such a registrant’s induction re¬ 
porting date has not yet been resched¬ 
uled, his enlistment or appointment will 
also be valid. No enlistments or appoint¬ 
ments of any kind are permitted after 
the 10th day prior to the induction re¬ 
porting date. 

Example —Joseph 8chults U scheduled to 
report for Induction on July 20. He may enlist 
or be appointed In any of the Armed Forces. 
Including the Reserve components, through 
the 10th of July. After the 10th of July, 
Joseph could not be enlisted in any program, 
and must report for induction on July 20 as 
ordered. 

4. Any enlistments which are in con¬ 
flict with the provisions of this section 
shall be reported by the local board to 
the State Director. 


*o. 80 -pt.n 
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8oc. 

641.1 
Part 

1641.1 

1641.2 

1641-3 

1641.4 

164 L5 

1641 0 

1641.7 

16418 

Sec. 

641-2 


non 

Title 

Introduction, 

Reporting by registrants of their cur. 
rant status. 

Effect of mailing a oommunkution 
to the registrant. 

Waiver of right or privilege 

Duty to report for and submit to 
Armed Forces examination 

Duty to report for and submit to In¬ 
duction. 

Duty to have unaltered documents in 
personal possession. 

Duty of registrant separated from- 
active duty in Armed Fore** 

Duty to return registration certifi¬ 
cate to local board 


Explanation of terms. 

Chapteh 641 —Duty or Registrants 

Section 641,1 Introduction. Port 1641 
of Selective Service regulations as 
• amended September 3. 1972. Is quoted 
below for the Information and guidance 
of and compliance by all registrants and 
personnel of the Selective Service Sy*. 
tern. 

Past 1641—Drmr or Rxcistsakt* 

8ec. 

1041 1 


*«tet Any ytotytoM—at 
MMM far the 
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Reporting by rcgiatranu of their cur¬ 
rent status. 

1641.2 Effect of mailing a eommimicnioa 
to the registrant. 

1641 3 Waiver of right or privilege 
1641 4 Duty to report for and submit to 
Armed Forces examination 
1641.6 Duty to report for and submit to in¬ 
duction. 

1641.6 Duty to have unaltered document* in 

Demon jU noiMaaioQ 

1641.7 Duty of registrant separated from 

active duty In Armed Force* 

1641.8 Duty to return registration certifi¬ 

cate to local board. 

Sec. 1641.1 Reporting by registrantt 
of their current status. —fa> It shall be 
the duty of every classified registrant un¬ 
til his liability for training and service 
has terminated, to keep his local board 
currently Informed in writing of: (1> 
The address where mail will reach him. 
(2) his receipt of any professional de¬ 
gree in a medical, dental, or allied spe¬ 
cialist category, and (3) In accord with 
instructions of the Director of Selective 
Service, facts concerning his status that 
the local board requests. 

ib) The registrant shall submit to Ills 
local board information concerning hi* 
status within 10 days after tlie date on 
which the local board mails him a re¬ 
quest therefor, or within such longer 
period as may be fixed by the local board. 

Sec. 1641.2 Effect of mailing a com¬ 
munication to the registrant .—The mail¬ 
ing of an order, notice, or blank form to 
a registrant to the address last reported 
by him in writing to his local board shall 
constitute notice to him of the contents 
of the communication, whether he ac¬ 
tually receives it or not. 

Sec. 1641.3 Waiver of right or privi¬ 
lege.—li a registrant fails to claim and 
exercise any right or privilege within the 
required time, he shall be deemed to 
have waived the right or privilege. 
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Sec. 1641.4 Duty to report for and 
to Armed Forces examination .— 
<*) When the local board mails to a reg¬ 
istrant an Order to Report for Armed 
partes Examination i SSS Form 223), it 
be the duty of the registrant to re¬ 
port for such examination at the time 
and place fixed In such order unless, 
after the date the Order to Report for 
Armed Forces Examination <SSS Form 
223* is mailed and prior to the time fixed 
toeretn for the registrant to report for 
his Armed Forces examination, the local 
hoard cancels such Order to Report for 
Armed Forces Examination (SSS Form 
223 » or postpones that time when such 
rtgistrant shall so report and advises the 
registrant in writing of such cancellation 
or postponement. 

ib) If the time when the registrant is 
ordered to report for Armed Force* ex¬ 
amination is postponed, it shall be the 
duty of the registrant to report for 
Armed Forces examination upon the ter¬ 
mination of such postponement and he 
shall report for Armed Forces examina¬ 
tion at such time and place as may be 
fixed by the local board. Regardless of 
the time when or the circumstances 
under which a registrant fails to report 
for Armed Forces examination when it 
)s his duty to do so. it shall thereafter 
bo his continuing duty from day to day 
to report for Armed Forces examination 
to his local board and to each local board 
vbose area he enters or in whose area 
he remains. 

(c) Upon reporting for Armed Forces 
tnmination. it shall be the duty of the 
registrant < 1 > to follow the instructions 
of a member, executive secretary, or 
local board clerk as to the manner in 
which he w ill be transported to the loca¬ 
tion where his Armed Forces examina¬ 
tion will take place. (2) to obey the In¬ 
unctions of the leader or assistant 
leaders appointed for the group being 
forwarded for Armed Forces examina¬ 
tion. (3) to appear at the place where 
nth examination will be accomplished, 
to obey the orders of the representa¬ 
tives of the Armed Forces while at the 
place where his examination will be ac- 
wmpUfhed. (5) to submit to examina¬ 
tion, and (6) to follow the instructions 
« a member, executive secretary, or 
derk of the local board as to the man- 
JJ* In which he will be transported on 
nis return trip from the place where his 
Armed Forces examination takes place. 

8ec. 1641,5 Duty to report for and 
nomd to induction. —(a) When the local 
wd orders the registrant for induction 
»snail be the duty of the registrant to 
fcpor* for induction at the time and 
Place ordered by the local board. If the 
when the registrant is ordered to 
[*Port for induction is postponed, it shall 
* the continuing duty of the registrant 
J? re * K)rt for Induction at such time and 
*nay be ordered by the local 
Regardless of the time when or 
r* circumstances under which a regis- 
** nt fails to report for induction when 
his duty to do so. it shall thereafter 
J* bla continuing duty from day to day 

report * or ^ducton t° local board. 
Upon reporting for induction, it 


shall be the duty of the registrant (1) 
to follow the instructions of a member 
or clerk of the local board as to the 
manner In which he shall be transported 
to the location where his induction will 
be accomplished. (2) to obey the instruc¬ 
tions of the leader or assistant leaders 
appointed for the group being forwarded 
for induction. (3) to appear at the place 
where his Induction will be accomplished, 
(4) to obey the orders of the representa¬ 
tives of the Armed Forces while at the 
place where his induction will be ac¬ 
complished. (5) to submit to induction, 
and (6) If he Is found not qualified for 
induction, to follow the instructions of 
the representatives of the Armed Forces 
as to the manner in which he will be 
transported on his return trip to the local 
board. 

8ec. 1641.6 Duty to have unaltered 
documents in personal possession. —It is 
the duty of every registrant until his 
liability for training and service has 
terminated to have in his personal posses¬ 
sion except w’hlle he is on active duty 
(other than active duty for training or 
for the sole purpose of undergoing a 
physical examination) in the Armed 
Forces (1) his Registration Certificate 
<SSS Form 2> and Notice of Classifica¬ 
tion (SSS Form 110) showing his current 
classification or (2> his Status Card (SSS 
Form 7) most recently issued by the local 
board. 

(b) TTic failure of any person to have 
his Registration Certificate (SSS Form 
2) or Status Card (SSS Form 7) In his 
personal possession as required in para¬ 
graph (a> of this section shall be prima 
facie evidence of his failure to register. 

(c) When a registrant is inducted Into 
the Armed Forces, or enters upon active 
duty in the Armed Forces, other than 
active duty for training only or active 
duty for the sole purpose of undergoing 
a physical examination, he shall sur¬ 
render his documents listed in paragraph 
(a> of this section to the commanding 
officer of the Armed Forces Examining 
and Entrance Station or to the responsi¬ 
ble officer at the place to which he re¬ 
ports for active duty. Such officers shall 
return the documents to the local board 
that issued them. 

Sec. 1641.7 Duty of registrant sepa¬ 
rated from active duty in Armed 
Forces. —Every registrant who is sepa¬ 
rated from active duty in the Armed 
Forces prior to the 26th anniversary of 
the date of his birth, who has not dis¬ 
charged his current military obligation 
under the Military Selective Service Act, 
and who does not have a Registration 
Certificate (SSS Form 2) or Status Card 
(SSS Form 7) shall, within 10 days after 
the date of his separation, request in 
writing his local board to return his Reg¬ 
istration Certificate (SSS Form 2) or 
Status Card ‘SSS Form 7), if available, 
or to issue to him a duplicate thereof. 

Sec. 1641.8 Duty to return registra¬ 
tion certificate to local board. —When¬ 
ever a registrant at the time he receives 
a duplicate Registration Certificate (SSS 
Form 2) from his local board has in his 
possession any such certificate previously 
issued to him by the local board or there¬ 


after finds or regains possession of any 
such certificate previously issued to him. 
It shall be the duty of the registrant to 
immediately return to the local board 
the certificate previously issued to him 
upon his receipt of the duplicate certifi¬ 
cate or upon Ills thereafter finding or 
regaining possession of such certificate 
previously issued to him. 

Sec. 641.2 Explanation of terms .—1. 
“Liability for training and service:’* As 
used in section 1641.6 of the regulations, 
a person’s responsibility for service im¬ 
posed by the Military Selective Service 
Act. Tills liability commences when he 
reaches the age of 18 years and 6 months 
after having been required to register. 
This liability terminates w hen he reaches 
the age of 26 unless extended to age 35. 

2. “Current military obligation under 
the Military Selective Service Act." As 
used in f 1641.7 of the regulations, 
for Selective Service purposes a person 
will be considered to have discharged his 
current military obligation If he is sepa¬ 
rated after having served honorably for 
6 months or more on active duty other 
than active duty for training. Twenty- 
four months of assigned alternate service 
is required of conscientious objectors to 
satisfy their obligation, unless sooner 
released by the Director or State director 
of Selective Service after not less than 6 
months of alternate service. Twenty-four 
months of service is also required for 
commissioned officers in the National 
Oceanic and Atmospheric Administra¬ 
tion or the Public Health Service. Serv¬ 
ice in the Public Health Service after 
June 30.1967, must have been in an office 
or bureau of the Public Health Service, 
Including the National Institutes of 
Health, or on assignment to the Coast 
Guard, the Bureau of Prisons of the De¬ 
partment of Justice, or the National 
Oceanic and Atmospheric Administra¬ 
tion. 

CiiArrm 661 —Classification or 
CoKscnamoci Objcctosji 

INDEX 

Title 

Sec 

661.1 Introduction. 

Part 

1061.1 Purpose: definitions. 

16612 The claim of conscientious objec¬ 
tion. 

1661.3 Basis for classification In close 

1-A-O. 

1661.4 Basts for classification In class 

1 - 0 . 

1661.5 Exclusion from dots 1-A-O and 

class 1-0. 

1661.6 Analysis of religious training and 

belief. 

1661.7 Impartiality. 

1661.8 Determination os to whether claim 

Is prima fade. 

166ID Considerations relevant to granting 

or denying a prima facie claim 
for classification as a conscien¬ 
tious objector. 

1661.10 Types of decisions. 

1661.11 Statement of reasons for denial. 

Chapter 661—Classification or 
Conscientious Objectors 

Sec. 661.1 Introduction.—Part 1661 
of Selective Service regulations, effective 
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December 31. 1972. Is quoted below for 
the information and guidance of person¬ 
nel of the Selective Service System. 

Part 1661— Classification of 
Conscientious Objectors 

Sec. 1661.1 Purpose: definitions .— 
<a) The provisions of this part govern 
the consideration of a claim by a regis¬ 
trant for classification in class 1-A-O 
(sec. 1622.11 of this chapter) or class 1-0 
(sec. 1622.14 of this chapter). 

<b> The definitions in this paragraph 
shall apply in the interpretation of the 
provisions of this part: 

(1) Crystallisation of a registrant's 
beliefs*— 'The registrant's becoming con¬ 
scious of the fact that he is opposed to 
participation in war in any form. 

(2) Noncombatant service. —Service in 
any unit of the Armed Forces which is 
unarmed at all times; any other military 
assignment not requiring the bearing of 
arms or the use of arms in combat or 
training in the use of arms. 

(3) Noncombatant training. —Any 
training which is not concerned with the 
study, use or handling of arms or other 
implements of warfare designed to de¬ 
stroy human life. 

(4) Prima facie claim.—A nonfrivolous 

claim, which, if true, would be sufficient 
on its face to warrant granting classifi¬ 
cation in class 1-A-O or class 1-0. * 

Sec. 1661.2 The claim of conscien¬ 
tious objection. —A claim to classifica¬ 
tion in class 1-A-O or class 1-0 may be 
made by the registrant in writing, such 
document shall be placed in his file folder 
(SSS form 101). See section 1621.11 of 
this chapter. 

Sec. 1661.3 Basis for classification in 
class 1-A-O. —(a) A registrant must be 
conscientiously opposed to participation 
in war in any form and conscientiously 
opposed to combatant training and 
service In the Armed Forces. 

<b> A registrant's objection must be 
founded on religious training and be¬ 
lief; it may be based on strictly religious 
beliefs, or on personal beliefs that are 
purely ethical or moral in source or con¬ 
tent and occupy in the life of a registrant 
a place parallel to that filled by belief in 
a Supreme Being for those holding more 
traditionally religious views. 

(c) A registrant's objection must be 
sincere. 

Sec. 1681.4 Basis for classification in 
class 1-0 .— (a) A registrant must be 
conscientiously opposed to participation 
in war in any form and conscientiously 
opposed to participation in both com¬ 
batant and noncombatant training and 
service in the Armed Forces. 

<b> A registrant's objection must be 
founded on religious training and belief; 
it may be based on strictly religious be¬ 
liefs, or on personal beliefs that are 
purely ethical or moral in source or con¬ 
tent and occupy In the life of a regis¬ 
trant a place parallel to that filled by 
belief in a Supreme Being for those hold¬ 
ing more traditionally religious views. 

<c> A registrant’s objection must be 
sincere. 

Sec. 1661,5 Exclusion from class 1- 
A-O and class 1-0.— (a) Registrants 


who assert beliefs which are of a reli¬ 
gious. moral, or ethical natural, but who 
are not found to be sincere in their as¬ 
sertions. 

(b) Registrants whose stated objec¬ 
tion to participation in war does not 
rest at all upon moral, ethical, or reli¬ 
gious principle, but Instead rests solely 
upon considerations of policy, pragma¬ 
tism. expediency, or their own self-in¬ 
terest or u f ell-being. 

<c) Registrants whose objection to 
participation in wur is directed against 
a particular war rather than against war 
in any form (a selective objection). If a 
registrant objects to war in any form, but 
also believes In a theocratic, spiritual 
war between the forces of good and evil, 
he may not by reason of that belief alone 
be considered a selective conscientious 
objector. 

Sec. 1661.6 Analysis of religious 
training and belief. —(a) A registrant 
claiming conscientious objection is not 
required to be a member of a ‘‘peace 
church” or any other church, religious 
organization, or religious sect to qualify 
for a 1-A-O or 1-p classiflcayon; nor 
Is it necessary that he be affiliated with 
any particular group opposed to par¬ 
ticipation in war in any form. 

<b> The registrant who identifies his 
beliefs with those of a traditional church 
or religious organization must show that 
he basically adheres to beliefs of that 
church or religious organization whether 
or not he is actually affiliated with the 
institution whose teachings he claims as 
the basis of his conscientious objection. 

(c) A registrant whose beliefs are not 
religious in the traditional sense, but are 
based primarily on moral or ethical prin¬ 
ciple should hold such beliefs with the 
same strength or conviction as the be¬ 
lief in a Supreme Being is held by a per¬ 
son who Is religious in the traditional 
sense. Beliefs may be mixed; they may 
be a combination of traditional religious 
beliefs and of nontradltlonal religious, 
moral, or ethical beliefs. The registrant s 
beliefs must play a significant role in his 
life but should be evaluated only insofar 
as they pertain to his stated objection to 
his participation in war. 

<d) Where the registrant is or has 
been a member of a church, religious or¬ 
ganization, or religious sect, and where 
his claim of a conscientious objection is 
related to such membership, the board 
may properly Inquire as to the regis¬ 
trant's membership, the religious teach¬ 
ings of the church, religious organiza¬ 
tion. or religious sect, and the regis¬ 
trant’s religious activity, insofar as each 
relates to his objection to participation 
in war. The fact that the registrant may 
disagree with or not subscribe to some 
of the tenants of his church or religious 
organization or religious sect does not 
necessarily discredit his claim. 

(e)(1) The history of the process by 
which the registrant acquired his beliefs, 
whether founded on religious, moral or 
ethical principle is relevant to the de¬ 
termination whether his stated opposi¬ 
tion to participation in war in any form 
is sincere. 


(2) The registrant must demonstrate 
that Ills religious, ethical or moral con¬ 
victions were acquired through training 
study, contemplation, or other activity 
comparable to the processes by whicb 
traditional religious convictions are for¬ 
mulated. He must show that these reli¬ 
gious, moral, or ethical convictions, once 
acquired, have directed his life in the 
way traditional religious oonvictions o( 
equal strength, depth, and duration hare 
directed the lives of those whose bcltefi 
are clearly founded in traditional reli¬ 
gious conviction. 

(f) The registrant need not use for¬ 
mal or traditional language in describtof 
the religious, moral or ethical nature of 
his beliefs. Board members arc not free 
to reject beliefs because they find them 
Incomprehensible or Inconsistent with 
their own beliefs. 

(g> Conscientious objection to par¬ 
ticipation in w f ar in any form, if baaed 
on moral, ethical, or religious beliefs, 
may not be deemed nonreligious simply 
because those beliefs may influence the 
registrant concerning the Nations do¬ 
mestic or foreign policies. 

Sec. 1661.7 Impartiality.— Local and 
appeal boards may not give precedence 
to one religion over another, and all 
beliefs whether of a religious, ethical, or 
moral nature, are to be given equal 
consideration. 

Sec. 1661.8 Determination as to 
whether claim is prima facie.—i a> A 
prima facie claim as defined in section 
1661.1(b)(4) of this part must Include 
the following: 

(1) An affirmative statement (which 
does not on its face appear to be 
frivolous) that the registrant is con¬ 
scientiously opposed to participation to 
war in any form. 

(2) An affirmative statement * which 
does not on its face appear to be 
frivolous) explaining the registrant* 
moral, ethical, or religious basis for w 


claim. 

<b> If the local board determines on 
the basis of information submitttxl by the 
registrant that a prima facie claim hw 
been presented, it shall reopen his clas¬ 
sification in accord with section 1625 . 2 (a) 
of this chapter. If the IocaI board deter¬ 
mines on the basis of Information sub¬ 
mitted by the registrant that a prto» 
facie claim has not been presented.} 
need not reopen the classification see 
section 1625.4 of this chapter. In sue* 
case, the board should accompany i« 
refusal to reopen with a written state¬ 
ment setting forth its reason < i) for 
ciding that the registrant failed to sub¬ 
mit a prima fade claim. This slateme 
will be placed in the registrant siw 
folder (SSS form 101). and the registry 
will be notified of the board s reason* 5 . 

Sec. 1661.9 ConsIdcrat ions relevant ™ 
granting or denying a prima facte ctet 
for classification as a conscientious in¬ 
jector.— (a) U it is determined that tne 
registrant has submitted a 
claim, the information in the wyktrwu* 
file folder should then be 
determine whether the registrant to an 
cere in his claim of conscientious obJ 
tion. Oral statements by the regisiti 
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a personal appearance before the local 
or appeal board, and the registrant's gen¬ 
eral demeanor during such as interview, 
are to be taken into account in assessing 

his sincerity. 

0 >) The registrant's stated convictions 
should be a matter of conscience which 
vouJd give him no rest or peace should 
he participate in war. 

<c> The board should be convinced that 
the registrant's personal history since the 
crystallization of his conscientious objec¬ 
tion is not inconsistent with his claim 
and demonstrates that the registrant's 
objection is not solely a matter of ex¬ 
pediency. A late crystallization of beliefs 
does not necessarily indicate expediency. 

<d> The information presented by the 
registrant should reflect a pattern of be¬ 
havior in response to war and weapons 
which is consistent with Ids stated be¬ 
liefs. Instances of violent acts or convic¬ 
tion for crimes of violence, or employ¬ 
ment in the development or manufactur¬ 
ing of weapons of war may. if the claim 
Is based upon or supported by a life of 
nonviolence, be indicative of inconsistent 
conduct. 

The development of a registrant's 
opposition to war in any form may bear 
on his sincerity. If the registrant claims 
a recent crystallization of beliefs, his 
r ltl m should be supported by evidence 
of t religious or educational experience, 
a traumatic event, an historical occasion, 
or some other special situation which ex¬ 
plains when and how* his objection to 
participation in war crystallized. 

<f> In the event that a registrant has 
previously claimed or been granted a 
deferment to w’ork in the development of 
manufacturing of weapons of war or to 
lerve as a member of a military reserve 
unit, it should be determined whether 
*uch a deferment was claimed or granted 
prior to the stated crystallization of the 
registrant’s conscientious objector be¬ 
liefs. Inconsistent classifications claimed 
or held prior to the actual crystalliza¬ 
tion of conscientious objector beliefs are 
m>t necessarily indicative of insincerity. 
But. inconsistent claims or classifications 
claimed or held subsequent to actual 
crystallization may indicate that regis¬ 
trant’* stated objection is not sincere. 

If a registrant attends a personal 
appearance before the local or appeal 
ward, his behavior before the local 
ward may be relevant to the matter of 
*** sincerity of his claim. 

< 1 * Evasive answers to questions by 
ward members or the use of hostile, bel¬ 
ligerent or threatening words or actions. 

example, may in proper circum- 
J™ 00 * Be deemed inconsistent with a 
Naim m which the registrant bases his 
ejection on a belief in nonviolence. But 
2® Behavior may have less relevance 
2 1110 sincerity question if the registrant 
ms beliefs solely on a conscientious 
^ejection to bearing arms. 

' 2> Care should be exercised that 
rjcrvoiis, frightened or apprehensive 
navior at the personal appearance is 


not misconstrued as a reflection of 
insincerity. 

<h> Oral response to questions by 
board members should be consistent with 
the written statements of the registrant 
and should generally substantiate the 
submitted Information in the registrant's 
file folder <SSS form 101): any material 
inconsistencies should be satisfactorily 
explained by the registrant. It is impor¬ 
tant to recognize that the registrant need 
not be eloquent in his answers. But, a 
dear inconsistency between the regis¬ 
trant’s oral remarks at his personal ap¬ 
pearance and his written submission to 
the board may be adequate grounds, if 
not satisfactorily explained, for con¬ 
cluding that his •claim is insincere. 

ti) The registrant may submit letters 
of reference and other supporting state¬ 
ments of friends, relatives, and acquaint¬ 
ances to corroborate the sincerity of his 
claim, although such supplemental doc¬ 
umentation is not essential to approval 
of his claim. A finding of insincerity 
based on these letters or supporting 
statements must be carefully explained 
in the board's decision, specific mention 
being made of the particular material 
relied upon for denial of lr-A-O or 1-0 
classification. 

See. 1661.10 Types of decisions .— 
(a) The following are the types of deci¬ 
sions which may be made by the local 
and appeal board when a prima facie 
claim of conscientious objection has been 
stated. 

(1) Decision to grant a claim 
for 1-A-O or 1-0 classification as re¬ 
quested. based on a determination ttiat 
the truth or sincerity of the registrant’s 
prima facie claim is not refuted by any 
information contained in the registrant’s 
file or obtained during his personal 
appearance. 

(2) Decision to deny a claim for 
1-A-O or 1-0 classification, finding on 
tho basis of all information before the 
board, that the claim fails to meet the 
tests specified in sections 1661.2 and 

1661.3 of this part. If supported by evi¬ 
dence in the file the board may find that 
the facta presented by the registrant in 
support of his claim are untrue. 

(3) Decision to grant a 1-A-O clas¬ 
sification to a registrant even though he 
requested a 1-0 classification. It should 
be noted that the registrant who requests 
classification in class 1-0 should be clas¬ 
sified in class 1-A-O only when the 
information presented demonstrates 
clearly that the registrant is opposed 
only to bearing arms and that he does 
not object to noncombatant service. 

Sec. 1661.11 Statement of reasons 
for denial. —(a* Denial of a conscien¬ 
tious objector claim cither by the local 
or appeal board must be accompanied by 
a statement specifying the renson(s) for 
such denial as prescribed in sections 

1623.4 and 1626.4 of this chapter. The 
reason is) must, in turn, be supported by 
evidence in the registrant’s file (which 
should include a summary of the inter¬ 
view with the registrant, if any, at his 
personal appearance). 


(b) If the board’s denial is based on 
statements by the registrant or on a de¬ 
termination that the claim is Inconsist¬ 
ent or insincere, this should be fully ex¬ 
plained in the statement of reasons ac¬ 
companying tho denial. 
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Attachment 660-1 Sample letter to medical 
specialist registrant se¬ 
lected for special calk 

Chapter 680— Medical Specialists 

PURPOSE 

The purpose of this chapter is to estab¬ 
lish procedures for the processing of 
physicians, dentists, and allied specialists 
in the event a call is announced by the 
Department of Defense for this category 
of registrants. This type of call is referred 
to as a "special call." 

Sec. 680.1 Random selection se¬ 
quence.—The manner of assignment of 
random selection sequence for medical 
specialists shall be conducted In accord¬ 
ance with chapter 631 of the RPM. with 
the addition that all medical, dental, or 
allied specialists bom before 1944 shall 
be assigned a birthdate sequence (ran¬ 
dom sequence number* based upon the 
results of the drawing held on Decem¬ 
ber 1, 1969, identified as the 1970 Ran¬ 
dom Selection Sequence. The fact that a 
registrant’s RSN was not reached under 
a regular call does not preclude its being 
reached, and his being called, under a 
special call for medical, dental, or allied 
specialists. 

Sec. 680.2 Classification. —1. Every 
registrant who is or becomes a doctor of 
medicine, doctor of osteopathy, dentist, 
veterinarian, optometrist, podiatrist, or 
registered nurse shall be placed in class 
1-AM (medical, dental, or allied special¬ 
ist) unless otherw ise eligible for a lower 
classification. 

2. A physician, dentist, or allied medi¬ 
cal specialist eligible for classification In 
class 1-A-O. were he not a medical spe¬ 
cialist, will be placed in class 1-A-OM. 
A physician, dentist, or allied medical 
specialist eligible for classification in 
class 1-0. were he not a medical special¬ 
ist. will be placed in class 1-OM. 

3. Physicians, dentists, or allied medi¬ 
cal specialists who are classified in class 
1-AM, 1-A-OM, or 1-OM shall be iden¬ 
tified in correspondence and on Selective 
Service forms as follows: 
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1AM 


l-A OM 


1-OM 


Mtdlral dpfdAllyt 
IKh’Uk of medlcio*. 1 
Itorloc of l 

o«t«opatlty. 

Dvnltaft.. 1- 

VrtiTlnurUn_ l- 

Oortor oI I- 

optumrUy. 
Poclorufnodbliy^ I 
RrntatcrrJ muse... 1 


AMM 

AMO 

AMI> 

AMV 

AMR 

AMI* 

AMN 


t-A-OMM 

l-A-OMO 


I OMM 
1-OMO 


1-AOMD IOMD 
1-A-OMV l-OMV 
1-AOMK 1-OMK 


t-A-OMI* 

1 A-OMN 


1-OMI* 
1 OMN 


Sec. 680.3 Examinations .—1. Local 
boards shall forward registrants in class 
LAM. 1-A-OM, and 1-OM for armed 
forces examinations In accordance with 
chapter 628 of the RPM. A registrant 
who has previously been examined as a 
regular regi trant shall, upon being 
identified by the local board as a medical 
specialist, be forwarded for examination, 
regardless of a previous examination. 
Medical specialists are examined under 
medical specialists medical fitness 
standards rather than under standards 
applicable to registrants subject to reg¬ 
ular call. 

2. At the time of his armed forces ex¬ 
amination. a medical specialist’s profes¬ 
sional qualifications are determined. The 
registrant whose notice of acceptability 
< DD Form 62 > indicates that he has been 
professionally disqualified should be con¬ 
sidered as having been found unaccept¬ 
able by the Armed Forces Examining and 
Entrance Station < AFEES) preinduction 
examination, with ••reexamination be¬ 
lieved Justified” (RBJ). The registrant 
shall not be reclassified 4-F but slrnll be 
retained in hts present classification as 
long as he continues to qualify for that 
class, if no time period is indicated on the 
DD Form 62. an RBJ period of 6 months 
should be used. The registrant should be 
processed for reexamination at the ter¬ 
mination of the RBJ period. 

3. When a medical specialist fails to 
report for or refuses to submit to an 
armed forces examination or any part of 
the examination, he shall be processed in 
accordance with chapter 628 of the RPM. 
Notification of the medical specialist's 
failure to submit to Armed Forces exam¬ 
ination should be forwarded by the local 
board through the appropriate State di¬ 
rector to the commanding general of the 
army area who has jurisdiction over the 
AFEES to which the registrant was 
scheduled to report. 

Sec. 680.4 Calls by the Secretary of 
Defense. —The Secretary of Defense may 
from time to time place with the Director 
of Selective Service a call or requisition 
for men in any medical, dental, or allied 
specialist category required for induction 
into the Armed Forces. 

Sec. 680.5 Allocations by the Director 
of Selective Service. —Upon receipt of a 
call or requisition from the Secretary of 
Defense for men in a medical, dental, or 
allied specialist category to be Inducted 
into the Armed Forces, the Director of 
Selective Service shall issue a call or req¬ 
uisition to the several States. The allo¬ 
cation of a call for the delivery of regis¬ 
trants shall specify the random sequence 
number cutoff for registrants in the ap¬ 
propriate specialty who shall be selected 
for induction. 


Sec. 680.6 Allocations by the State 
Director of Selective Service. —The State 
Director of Selective Service shall allo¬ 
cate a call for the delivery of registrants 
as prescribed by the Director of Selective 
Service in accordance with section 680.5 
of this chapter. 

Sec. 680.7 Action by Local Board 
upon receipt of allocation. —1. When an 
allocation is received from the State Di¬ 
rector of Selective Service, any member 
or compensated employee of the local 
board, or any compensated employee of 
the Selective Service 8ystem whose offi¬ 
cial duties include the performance of 
administrative duties at a local board 
shall, as provided by this section, select 
and issue orders to report for Induction 
to those men, required to fill the call, 
from among its registrants who have 
been classified in class 1-AM or class 
1-A-OM who have been found fully ac¬ 
ceptable for service In the armed forces 
and to whom a statement of acceptabil¬ 
ity (DD Form 62) lias been mailed and 
who are fully available for induction, 
except: 

a. If a medical specialist in any classi¬ 
fication has refused or otherwise failed 
to comply with an order of his local board 
to report for and submit to an armed 
forces examination, he may, at such time 
as he is in class 1-AM or class 1-A-OM 
and reached for induction, be selected 
and ordered to report for Induction to 
fill a special call as issued by the Deport¬ 
ment of Defense even though he has not 
been found acceptable for service In the 
armed forces and a statement of accept¬ 
ability <DD Form 62) has not been 
mailed to him. In such case, the armed 
forces examination shall be performed 
after he has reported for induction as or¬ 
dered, and he shall not be inducted until 
he has been found acceptable for service 
in the armed forces, or 

b. A registrant in class 1-AM or 1-A- 
OM who has volunteered for induction 
and who has not had his acceptability 
determined shall be forwarded for armed 
forces examination at the earliest prac¬ 
ticable date. If the registrant Is found ac¬ 
ceptable. he shall be issued an order to 
report for induction under the provisions 
of tiie outstanding special call. 

2. As used in the order of call, the 
year of prime vulnerability for an alien 
who enters the United States after he has 
completed his first professional degree is 
the 12 months following his first year of 
residing in the United States. The year of 
prime vulnerability for all other medical 
specialists is 365 days immediately fol¬ 
lowing the attainment of the first ap¬ 
propriate professional degree or diploma, 
or completion of internship or 1 year of 
equivalent training, whichever is later. 
The internship or 1 year of equivalent 
training must follow immediately upon 
the attainment of the appropriate pro¬ 
fessional degree. 

example 1.—A dentist attaining his pro¬ 
fessional degree on June 16. 1972, would enter 
his year of prime vulnerability on June 16. 
1972, as internship Is normally not required 
of a dentist. 

example 2 .—A doctor of medicine or oste¬ 
opathy attaining his professional degree on 
June 16, 1971, and completing his Internship 


on June 30. 1972. would enter hla year of 
prime vulnerability on July 1. 1972. 

example 3 .—A medical specialist who hu 
been admitted to the United States a* a 
permanent resident alien after he has re¬ 
ceived the first appropriate professional de¬ 
gree and who has resided for 1 year lu the 
United States as of July 1. 1972. would enter 
his year of prime vulnsrabUity on July 2. 
1972. 


3. Medical specialists to whom orders to 
report for induction have been issued, and- 
whose inductions have been postponed by 
the director or State director for a period 
of 60 days or less for purposes other than 
the obtaining of a commission, shall be 
rescheduled at the same time to a date 
certain within the 60-day period. If the 
medical specialist registrant is postponed 
for over 60 days, the local board shall 
give him not less titan 30 days, nor more 
than 60 days notice of the rescheduled re¬ 
porting date. Fully available medical spe¬ 
cialist registrants who have not already 
been ordered and given postponements 
shall be selected and ordered to report 
for induction in the following categories 
and in the order indicated: 

a. Volunteers, in the sequence in which 
they have volunteered for induction; 

b. Nonvolunteers, within the year of 
prime vulnerability, in the order of their 
Random Sequence Number (RSN) estab¬ 
lished by random selection procedures 
prescribed in accordance with section 
680.1 of this chapter; 

c. Nonvolunteers within the first year 
after their year of prime vulnerability, 
in the order of their RSN established by 
random selection procedures prescribed 
in accordance with section 680.1 of this 
chapter; 

d. Nonvolunteers within the second 
year after their year of prime vulner¬ 
ability. in the order of their RSN estab¬ 
lished by random selection procedures 
prescribed in accordance with section 
680.1 of this chapter; 


e. Nonvolunteers within the third year 
after their year of prime vulnerability, 
in the order of their RSN established by 
random selection procedures prescribed 
in accordance with section 680.1 of this 


chapter; 

f. Nonvolunteers within each succeed¬ 
ing year, in turn, after their year of 
prime vulnerability, in the order of their 
random sequence number established by 
random selection procedures prescribed 
in accordance with section 680.1 of tnu 
chapter, until attainment of age 35. 

4. A registrant’s random sequence 
number will be deemed to have been 
“reached” If it is equal to or lower than 
the highest random sequence cuuwi 
number established by the Director ox 
Selective Service for induction of , re £ w * 
trants in the same priority selection 
group for the announced special call 

5 . Reduced priority selection groups — 
At the completion of a medical 

ist’fi year in the first priority selection 
group, he will be eligible for alignment 
to the next lower priority selection group 
and will become less vulnerable for^spe 
cial call selection Notation will be made 
on the registrant file folder 
101) to show when a registrant «ite» 
the first priority selection group and at* 
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when he enters the reduced priority se¬ 
lection group. 

6 . Administrative processing .—When 
an order to report lor induction ‘SSS 
form 262) is issued under a special call 
to a medical specialist, in accordance 
with section 680.7 of this chapter, copy 3 
of SSS form 262 shall be forwarded 
through the State director to the com¬ 
manding general of the Army area hav¬ 
ing jurisdiction over the Armed Forces 
Examining and Entrance Station which 
issued the DD form 62 (or in the case of 
s medical specialist registrant who failed 
to report for an Armed Forces examina¬ 
tion. to the commanding general of the 
Army area having Jurisdiction over the 
AFEES which would have issued the DD 
form 62). The State director shall re¬ 
produce two copies of SSS form 252. for¬ 
ward one copy to the Director of Selec¬ 
tive Service. Operations Division, atten¬ 
tion: OOCI-3, and retain one copy. The 
induction order shall contain the special 
call number under which the registrant 
Is being processed, and the registrant's 
profession (such as doctor of medicine, 
doctor of osteopathy, dentist, veterinar¬ 
ian, optometrist, podiatrists, or regis¬ 
tered nurse). These entries shall be typed 
in the upper right-hand margin of the 
SSS form 252. 

Upon receipt of the induction order of 
ft medical specialist, the commanding 
general of the appropriate Army area 
will allocate the registrant to a military 
service. The Armed Force to which the 
registrant is allocated will offer him a 
Reserve commission. Upon the regis¬ 
trant’s acceptance of the commission, 
record of military status of registrant 
f DD form 44) will be sent to the local 
board. 

When a registered nurse has been or¬ 
dered for induction, the commanding 
general of the appropriate Army area 
*111, upon receipt of the copy of the In¬ 
duction order, forward the registrant’s 
preinduction papers to the Office of The 
Surgeon General. Department of the 
Army, Washington, D.C. The Office of 
The Surgeon General will then deter- 
ndne the registrant’s rank and will al¬ 
locate him to one of the Armed Forces 
which is participating in the call. The 
appropriate Armed Force will offer the 
registrant a Reserve commission. Upon 
acceptance of a commission by the regls- 
«ant, a DD form 44 will be forwarded 
to the local board. 

The scheduled induction date of a 
Qjedtfal specialist will be at least 30 days 
after the date 6f mailing of the order to 
report for induction (SSS form 252 >. No 
Wedlcal specialist will be issued an in- 
ouctlon order with a scheduled reporting 
Oato later than the last date specified 
for filling the special call. 

Notification of entry into active mili- 
service (DD form 53) will be for- 
•wrded to the State director by the ap- 
Prepnate Armed Force when a medical 
Wclalfet enters upon active duty. 

The State director shall routinely post- 
PJHre the induction of any medical spe- 
laust w ho is ordered for induction under 
• special call and who cannot be com- 
ateioned prior to the date scheduled 


for the registrant’s induction. If the 
postponement is for 60 days or less, the 
registrant shall be issued an SSS form 
253 rescheduling his reporting date. If 
the postponement is in excess of 60 days, 
the registrant shall be Issued an SSS 
form 264 and shall subsequently be is¬ 
sued an SSS form 253 not less than 30 
days nor more than 60 days prior to the 
rescheduled reporting date. Copies of the 
SSS form 253 and/or 264 shall be for¬ 
warded to National Headquarters, Opera¬ 
tions Division, attention: OOCI-3. 
through the State headquarters by the 
local board. 

The commanding general of the ap¬ 
propriate Army area shall be notified, 
by fastest mail, by the State director, 
of the cancellation of any induction 
order for medical specialists. A copy of 
SSS form 255 (notice of cancellation) 
shall be forwarded to national headquar¬ 
ters by the local board. 

Each medical specialist ordered to re¬ 
port for Induction under the authority 
of a special call will be sent an explana¬ 
tory* letter relative to his processing (see 
attachment 680-1). 

7. Report of availability of medical 
specialists will be prepared only when 
requested by the Director of Selective 
Service. 

8 . Reserve obligation .—Medical spe¬ 
cialists who accept Reserve commissions 
under the provisions of a special call be¬ 
fore attaining the age of 26 will have a 
minimum Reserve obligation consisting 
of 2 years of active military service, 3 
years Ready Reserve, and 1 year of 
Standby Reserve. Those who accept a 
Reserve appointment after attaining the 
age of 26 have no further Reserve obliga¬ 
tion after completing 2 years of active 
duty, unless otherwi se obligated, pro¬ 
vided they resign their commissions at 
the completion of their active duty 
period. 

9. Appointments for medical special¬ 
ists in a Reserve or National Guard 
unit .—Medical specialists selected for in¬ 
duction under the provisions of a special 
call for whom convincing evidence is re¬ 
ceived verifying that a current applica¬ 
tion for appointment as a commissioned 
officer In an organized unit of the Reserve 
or National Guard in a medical specialist 
capacity was in process at the time of 
their selection for special call, shall have 
their induction postponed pending com¬ 
pletion of processing. Upon receipt of DD 
form 44. announcing the appointment, 
the registrant’s classification shall be re¬ 
opened and considered anew. 

10. Delivery for induction.— Medical 
specialists who have been ordered under 
the provisions of a special call and sub¬ 
sequently refuse an appointment as a 
Commissioned Officer in one of the mili¬ 
tary services, as tendered, will be in¬ 
ducted in an enlisted status. If a medical 
specialist fails to report for or submit to 
induction, his file will be processed In 
accordance with the provisions of chap¬ 
ter 642 of the RPM. 

Sec. 680.8 Postponement in induc¬ 
tion. — 1 . Postponement of induction will 
be accomplished In accordance with 
chapter 632 of the RPM. The Director 


of Selective Service or the appropriate 
State director of Selective 8ervice may 
postpone the induction of a medical spe¬ 
cialist who applies or has applied for an 
appointment as a Reserve officer in one 
of the Armed Forces, In a medical, dental, 
or allied specialist category, until final 
action is taken on his application. 

2. The Director and appropriate State 
director of Selective Service may post¬ 
pone, in substantiated cases of proven 
community need, the Induction of a med¬ 
ical specialist for a period of approxi¬ 
mately 90 days, or less, to assist (he 
community in its efforts to obtain addi¬ 
tional medical assistance. 

3. A physician who has been reached 
for induction under the provisions of a 
special call, for whom information has 
been submitted from the Department of 
Defense verifying that he is being con¬ 
sidered for appointment in the Berry 
plan or the osteopathic residency defer¬ 
ment (ORD> program, shall liave his in¬ 
duction postponed. Upon receipt of veri¬ 
fication (DD form 44) that he has been 
appointed a Reserve commissioned officer 
participating in the Berry plan or the 
ORD program, the registrant’s classifi¬ 
cation will be reopened and considered 
anew. 

4. Commissioned officers residency de¬ 
ferment program (CORD) of the Public 
Health Service. —On the local board’s re¬ 
ceipt of verification of status of commis¬ 
sioned officers of the Public Health Serv¬ 
ice <PHS form 1867) indicating that the 
medical specialist has been appointed in 
the Reserve Corps of the Public Health 
Service, the board shall postpone the reg¬ 
istrant’s induction pending his entry 
upon active duty. 

a. Registrants for whom a verification 
of status of commissioned officers of the 
Public Health Service (PHS form 1867) 
has been received indicating their partic¬ 
ipation In the CORD program shall have 
the issuance of an order to report for 
induction postponed. 

b. Upon receipt of Public Health Serv¬ 
ice form 1867 Indicating that the regis¬ 
trant has actually entered on active duty, 
the registrant's classification will be re¬ 
opened and considered anew. 

c. Unlike medical specialists w’ho have 
been appointed as Reserve officers as 
members of the Berry plan or ORD pro¬ 
grams. and therefore entitled to classi¬ 
fication in class 1-D, Reserve commis¬ 
sioned officers of the Public Health 
Service participating in the CORD 
(commissioned officers residence defer¬ 
ment program) are not eligible for 
classification in class 1-D, but should 
remain in class 1-AM or l-A-OM. 

Sec. 680.9 Deferments. — 1. A medical 
specialist should be classified in the low ¬ 
est classification for which he is qualified. 

2 . Medical specialists who were classi¬ 
fied Into class 2-A (occupational defer¬ 
ment) prior to January 7, 1973, on the 
basis of community essentiality, may be 
retained In such class so long as they 
qualify under paragraph 3 of this section, 
and so long as they remain in the same 
position. Internship is not a basis for oc¬ 
cupational deferment. 

3. As of January 7. 1973. a medical 
specialist w’lll be eligible for class 2-A 
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only after his year o l prime vulnerability, 
and only if his occupation has been found 
by the appropriate State medical ad¬ 
visory committee to represent an es¬ 
pecially critical community service In 
which the specialist is directly Involved 
in patient care. 

4. Occupational determent <class 2- 
A ).—Requests of registrants who are no 
longer within the year of prime vulner¬ 
ability should be forwarded by the local 
board, along with any supporting docu¬ 
mentation received, through the appro¬ 
priate 8tale director, to the medical ad¬ 
visory committee (MAO of the State in 
which the registrant is practicing. Upon 
receipt of the recommendation of the 
MAC, the local board should review the 
information submitted, giving considera¬ 
tion to the recommendation of the MAC 
with regard to whether the registrant's 
classification should be reopened. 

Sec. 680.10 Alternate Service.—A 
medical specialist registrant in class 1- 
OM will be ordered to alternate service in 
lieu of induction, in accordance with 
chapter 660 of the RPM. at the time he 
would be ordered for induction if he were 
in class 1-AM or 1-A-OM. 

Sec. 680.11 Volunteers.— 1. During the 
designated period of a special call, medi¬ 
cal specialist registrants, not already 
under the jurisdiction of a medical pro¬ 
gram of the armed forces or otherwise 
under an armed forces commitment, may 
volunteer for a special call selection, by 
written request to the local board, if they 
have not attained the age of 35. Aliens 
admitted for temporary residence may 
not volunteer. 

2. Medical specialists interested in Join¬ 
ing a medical department of one of the 
military services in the absence of a spe¬ 
cial call may be directed to the following 
sources: 

General information with regard to 
the Berry plan or ORD program: 

Tho Assistant Secretary of Defouse (Health 

and Environment), Attention: Berry Plan 

Offlce (or ORD program). The Pentagon, 

Washington. D.C. 20301. 

Information requests with regard to 
Individual services should be directed as 
follows: 


Army : Office of the Surgeon Oeneral, Depart¬ 
ment of the Army, attention: DASG-PTP- 
D. Washington. D-C. 20314. 

Navy : Office of the Surgeon General. Depart¬ 
ment of the Navy. Attention: Professional 
Division. Washington. DC 20300. 

Air Force: Air Force Military Personnel Cen¬ 
ter 'SO -SP, Department of the Air Force. 
Randolph Air Force Base. Tex. 78148. 

Commissioned Officer Corps of the Public 
Health Service: Commissioned Personnel 
Division. Employment Operations Division* 
PRJS.. Park lawn Building (Room 4-85), 
5600 Fishers Lane, Rockville, Md. 20852. 

Samtlk tjrrro to Medical Specialist Regbs- 
tsa.vt Selected rot Special Call 

(Local Board Stamp) 



(Date of mailing) 


The Commander of the Army area In which 
you had your armed force* examination la 
the custodian of your records, even though 
you may now be living in another Army area. 
Thai Army Commander will contact you very 
aooa relative to your obtaining a commission. 

If you already have applied for a commis¬ 
sion in one of the armed forces, you should 
immediately inform the military omce with 
which you are corresponding that you have 
received an order to report for Induction. 
Also notify the Army Commander referred 
to in the urn paragraph above of your pend¬ 
ing application. 

Until you are actually coramisioned in 
the armed forces, you axe not within military 
Jurisdiction, and the armed forces cannot 
consider any requests from you. such as a 
delay in call to active duty. If you have ques¬ 
tions related to your selective service proc¬ 
essing. you should contact any local board. 

IX you accept the commission tendered you. 
you will not be required to report for Induc¬ 
tion. 

Please notify this local board immediately 
If you accept a commission. 

(Authorized signature) 

Chapter 070— Registrant Ihfoemation Bank 

(RIB) 

IKDEX 

Sec. Title 
070.1 Introduction. 

070.2 Input. 

070.3 Information. 

C70.4 Output. 


Chapter 670— Registrant Information 
Bank (RIB) 

8 ec. 670.1 Introduction. —The Regis¬ 
trant Information Bank <RIB> is an 
automatic data processing system that 
compiles Information submitted by the 
local boards to the Computer Service 
Center (CSC). From this Information 
periodic output reports dealing with in¬ 
dividual registrant processing are pre¬ 
pared for local board use. In addition 
statistical reports are prepared for use 
of local boards. State headquarters, and 
national headquarters. 

Sec. 070.3 Input .—Input to the sys¬ 
tem is generaly originated by the local 
board. Information is typed with an op¬ 
tical character recognition <OCR) elec¬ 
tric typewriter on an OCR form, the 
original of which is mailed to the CSC. 
where it is scanned (read) by an OCR 
scanner. In this way. input into the RIB 
system is accomplished. 

A record for a registrant Is established 
in RIB and his processing status is kept 
current in RIB by use of various OCR 
forms. 

Sec. 070.3 Information.— Tho RIB 
system will contain information on all 
registrants bom in 1953 and later years 
and medical specialists, regardless of year 
of birth. When a registrant’s period of 
accountability terminates, as set forth tn 
chapter 619. his record in RIB will be 
automatically deleted by the CSC with¬ 
out action by the local board. 

Sec. 670.4 Output.— The output re¬ 
ports < printouts) will aid the local boards 
in the orderly processing of those regis¬ 
trants with random sequence numbers 
equal to or lower than the administrative 
processing number. The output reports 
will aid the State headquarters and na¬ 
tional headquarters by providing current 
statistical Information for use in deter¬ 
mining available manpower and in 
planning. ,_. 

The RIB system is not a control system 
and all output reports are prepared to 
aid in the processing of registrants and 
are not to be considered as directive in 
nature. 

Byron V. Pepiton* 

Director. 

April 17, 1973. 

[FR Doc.73-7799 Filed 4-25-73:8:45 snij 
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DEPARTMENT OF HEALTH. EDUCA¬ 
TION, AND WELFARE 
Office of Education 
[ 45 CFR Ch. 1 ] 

OFFICE OF EDUCATION PROGRAMS 
Proposed General Provisions 

Pursuant to section 403(b)(1) of the 
General Education Provisions Act <20 
U.S.C. 1221c(b) <1) >. notice is hereby 
given that the Commissioner of Educa¬ 
tion, with the approval of the Secretary 
of Health, Education, and Welfare, pro¬ 
poses to amend title 45, subtitle B. chap¬ 
ter I, of the Code of Federal Regulations 
by adding a new subchapter A. as set 
forth below, and by designating the re¬ 
mainder of chapter I as subchapter B. 

1. Purpose of subchapter A .—The new 
subchapter A would provide across-the- 
board administrative and fiscal require¬ 
ments for Federal programs of assistance 
administered by the Commissioner of 
Education. Adoption of these regulations 
would have the following advantages: 

<a» A primary objective is the elimina¬ 
tion of duplicatory, conflicting, and over¬ 
lapping provisions presently contained in 
various Office of Education regulations. 
Along with the enactment of the new 
subchapter A. nearly all Office of Educa¬ 
tion regulations would be amended, as set 
forth below, to eliminate such provisions. 

(b) Adoption of regulations for new 
programs would be facilitated, since it 
would not be necessary to repeat the re¬ 
quirements set forth in subchapter A in 
each individual program regulation. 

(c> The proposed regulation would 
simplify the task under section 503 of the 
Education Amendments of 1972 ( Public 
Law 92-318, enacted June 23. 1972), 
which requires the Commissioner to 
study, report to Congress, and publish In 
the Federal Register all “rules, regula¬ 
tions. guidelines, (andi other published 
interpretations <and> orders issued by 
him or by the Secretary of Health, Edu¬ 
cation, and Welfare (or any of their dele¬ 
gates* in connection with, or affecting, 
the administration of any < Office of Ed¬ 
ucation) program • • •/‘Adoption of the 
proposed subchapter A would eliminate 
the necessity of reconsidering identical 
requirements each time a Federal pro¬ 
gram is reported to Congress and pub¬ 
lished in the Federal Register under sec¬ 
tion 503. 

2. Derivation of subchapter A .—The 
provisions contained in the proposed 
regulation arc derived from two primary 
sources—existing Office of Education 
regulations, and certain of the require¬ 
ments set forth in Office of Management 
and Budget (OMB) Circular No. A-102. 
Thus, the proposed regulation is basically 
a recodification of existing rules with 
changes as required by the OMB cir¬ 
cular. Regulations based on the OMB 
circular have an appropriate citation fol¬ 
lowing their provisions—for example: 
(OMB Circular No. A-102, attachment 
E). 

All of the policies and procedures con¬ 
tained in the OMB circular will be Im¬ 


plemented for the Department as a whole 
through the Issuance of a regulation by 
the Secretary of Health. Education, and 
Welfare. When such regulation takes 
effect, recipients will be subject to the 
Secretary's regulation as well as sub- 
chapter A. 

3. Scope of subchapter A. —(a) Sub¬ 
chapter A, os proposed. Is divided into 
four parts: 100, 100a. 100b, and 100c. 
Part 100 contains definitions which will 
apply to all Office of Education regula¬ 
tions. Port 100a contains administrative 
and fiscal provisions for Federal educa¬ 
tion programs under which the Com¬ 
missioner provides assistance directly to 
recipients through grants or contracts. 
The Federal programs to which port 
100a is applicable are set forth in I 100a. 
10. Part 100b contains administrative 
and fiscal provisions for Federal educa¬ 
tion programs under which assistance is 
provided through State agencies which 
administer these programs. The Federal 
programs to which part 100b is applicable 
are set forth In } 100bJO. Part 100c pro¬ 
vides a uniform system of calculating 
indirect costs under the Federal programs 
listed in $ 100c.1. These programs are 
those which contain a statutory restric¬ 
tion on supplanting Federal funds with 
non-Federal funds. 

(b) As stated In $1100.1, lOOa.IO. and 
lOOb.10. the regulations in subchapter A 
would apply only where they are not in¬ 
consistent with the statute and regula¬ 
tions governing a particular Federal ed¬ 
ucation program. Therefore, the program 
statute and regulations must be exam¬ 
ined In each case to be sure that no 
inconsistency exists. Program regulations 
will be kept consistent with subchapter 
A to the maximum extent possible. 

4. Citations of legal authority.—( a) As 
required by section 431(a) of the Oeneral 
Education Provisions Act (20 UJ9.C. 1232 
(a)) and section 503 of the Education 
Amendments of 1972, a citation of stat¬ 
utory or other legal authority for each 
section or other division of the regula¬ 
tions has been placed in parentheses on 
the line following the text of the 
provision. 

(b> On occasion, the following cita¬ 
tion is used: “(20 U.S.C. 1221c<b>(l>>" 
The Intent of this citation is to indicate 
that the authority for the regulation in¬ 
volved derives implicitly from the au¬ 
thority to administer the programs listed 
in IS 100a. 10 and lOOb.10, rather than 
from an explicit provision in a particular 
statute. 

Opportunity for public hearing. —(a) 
Pursuant to section 503(c) of the Educa¬ 
tion Amendments of 1972, the Commis¬ 
sioner will provide Interested parties an 
opportunity for a public hearing on these 
regulations, as follows: 

A hearing will tAke place at the U.S. 
Office of Education on June 5, 1973. In 
the auditorium of the Regional Office 
Building Three (ROB-3) located at 7th 
and D Streets SW.. Washington, D.C. 
20202, beginning at 9 a.m., e-s.t. 


The purpose of the hearing is to receive 
comments and suggestions on tlio pub¬ 
lished materials. Interested parties art 
urged to submit written comments and 
recommendations prior to the date of tie 
hearing to room 5717 at the above ad¬ 
dress. attention: Mr. Herbert C. Duffy, 
Chairman. Office of Education Task 
Force on section 503. Comments and sug¬ 
gestions submitted in writing wifi be 
available for review in the above office 
between the hours of 9 a.m. and 4:30 
p.m.. Monday through Friday of 

each week. 

Parties Interested in attending the 
hearing should notify the Office of Edu¬ 
cation at the above address. Each party 
planning to make oral comments at the 
hearing is urged to limit his presentation 
to a maximum of 15 minutes 

The proposed rules will be discuivscd 
in the following order: 

Part 100—Ckmernl (definition* i. 

Part 100a—Direct project grunt And con¬ 
tract progr*ma. 

Part I0Ob~-4t*t*-*dmlnUtcred programs 

Part 100c—Allowable costs under certain 
programs. 

(b> As noted above, some regulations 
In the proposed part 100 are based on 
OMB circulars. Since the Office of Edu¬ 
cation ts not free to modify these circu¬ 
lars. it is suggested that comments be 
limited to other provisions of the regula¬ 
tion. However, comments will be accepted 
on all matters contained in subchapter A, 
and those pertaining to the OMB circu¬ 
lars will be forwarded to the U S. Office 
of Management and Budget for their 
consideration. Commenters should real¬ 
ize that no changes in subchapter A can 
be made directly by the Office of Educa¬ 
tion as a result of comments regarding 
matters covered by OMB circulars, since 
the circulars are binding on all Federal 
agencies. 

6 . Program rules , reputations, guide¬ 
lines, interpretations, and orders. Over 
the next several months, the rules, regu¬ 
lations, guidelines, interpretations, and 
orders which govern individual Office of 
Education programs will be published in 
the Federal Register in accordance with 
section 503 of the Education Amendments 
of 1972. Interested parties will be pro¬ 
vided an opportunity for a public hear¬ 
ing. Thirty days after all such rules, reg¬ 
ulations. guidelines, interpretations, and 
orders have been republished in final 
form (following the public hearings). 
Section 503(d) provides that they will 
“supersede all preceding rules, regula¬ 
tions. guidelines, interpretation.*, and 
orders issued in connection with, or af¬ 
fecting, any (Office of Education) 
program • • V 

Dated February 6, 1973. 

Jorx OmsA, 

Acting U.S . Commissioner of 

Education . 

Approved April 3.1973. 

Caspar W. Weikseroer. 

Secretary of Health, Education, 
and Welfare . 
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Title 45 of the Code of Federal Regu¬ 
lations is amended as follows: 

part 60—federal financial assist¬ 
ance FOR NONCOMMERCIAL EDUCA¬ 
TIONAL RADIO AND TELEVISION 
BROADCAST FACILITIES 

§§ 60.3 And 60.5 [Amended] 

1 . Sections 60.3 <b>. (d>. (J). <o>. and 
60.5 are revoked. 

2. Section 60.13 Is amended by revising 
paragraph <a> and revoking paragraph 
<b> as follows: 

g 60.12 Procnwog application*. 

(a) With respect to applications ac¬ 
cepted for filing pursuant to { 60.8. the 
Commissioner may at any time establish 
temporary limitations on the maximum 
amount of Federal grants which may bo 
approved for projects situated in each 
of the several States, if in ills Judgment 
such action would assist in promoting 
equitable distribution of such Federal 
grant throughout the several States. 

<b) (Revoked.1 

§§ 60.15 and 60.19 [ .intended ] 

3. Sections 60.15ia), 60.17, and 60.19 
ore revoked. 


PART 61—CONTRACTS AND GRANTS FOR 
PLANNING AND EVALUATION OF OF¬ 
FICE OF EDUCATION PROGRAMS 

{§61.3 and 61.4 1 Revoked 1 

4. Sections 61.3 and 61.4 are revoked. 


PART 111—HEARINGS IN CONNECTION 
WITH SCHOOL CONSTRUCTION ANO 
FINANCIAL ASSISTANCE IN FEDERALLY 
IMPACTED AREAS 

§ 111.1 [ Amended] 

8 . Section 111.1 (a), (d>. and (e) are 
revoked. 


PART 112—FINANCIAL ASSISTANCE FOR 
CONSTRUCTION OF PUBLIC ELEMEN¬ 
TARY AND SECONDARY AFFECTED BY 
CERTAIN DISASTERS 


§ 112.1 l Amended J 

9. Section 112.1 (b> and (h> are re¬ 
voked. 


PART 113—FINANCIAL ASSISTANCE FOR 
CURRENT SCHOOL EXPENDITURES OF 
LOCAL EDUCATIONAL AGENCIES AF¬ 
FECTED BY CERTAIN DISASTERS 

9 113.1 (Amended | 

10 . Section 113.1 <b» and if) arc 
revoked. 

PART 114—FEDERAL ASSISTANCE UNDER 
PUBLIC LAW 815. 81ST CONGRESS, AS 
AMENDED. IN CONSTRUCTION OF MIN- 
IMUM SCHOOL FACILITIES IN AREAS 
AFFECTED BY FEDERAL ACTIVITIES 

g 111.1 (Amended) 

11. Section 114.1 <b). and (g), and (v) 
are revoked. 


§ lJ 7.20 Acquisition of in*trurtioti«il 
material «• 

Acquisition (as defined In i 100.1 of 
this chapter > of school library resources, 
textbooks, and other printed and pub¬ 
lished instructional materials may in¬ 
clude the necessary costs of ordering, 
processing, and cataloging such re¬ 
sources, textbooks, and materials. Funds 
under title n of the act are not available 
for the rebinding or repair of such re¬ 
sources, textbooks, or materials. <20 
U.S.C\ 833i 

§§ 117.21 and 117.26 [Amended) 

§§ 117.26-117.30. 117.36, 117.39, 

117.43-117.45 ( Revoked 1 

16. Sections 117.21<b>. 117.26-117.30, 
117.36, 117.39, 117.43-117.45, and 

117.46(c) are revoked. 


PART 118—SUPPLEMENTARY CENTERS 
AND SERVICES: GUIDANCE COUNSEL¬ 
ING AND TESTING PROGRAMS 

§§118.1 118.6, 118.18, 118.22 

L Amended j 

§§ 118.31. 118.33-118.34, 118.11- 

118.43. 118.45, 118.53 and 118.55- 
118.58 I Revoked J 

17. Sections 118.1 <b>, (c), (f>, (g>, 
(o>. (q), (r), and <x>. 118.6<e>, 

118.18*d ‘, 118.22(f), 118.31, 118.33. 

118.34. 118.41-118.43, 116.45. 118.53 and 
118.55-118.58 are revoked. 


PART 102—STATE VOCATIONAL 
EDUCATION PROGRAMS 

{§102.3 and 102.42 [Amended); 
§{102.2, 102.11, 102.122-102.131, 
102.131, 102.144. 102.146-102.147, 
102.151-102.155, 102.158 IRe- 

vokrd] 

5. Sections 1022, 102.3 <e). (h>. (k>, 
0). (p). and (r>, 102.42(b), 102.44. 
102.122-102.131. 102.134. 102.144, 102.146. 
102 147. 102.154. 102.155. and 102 158 are 
revoked. 


PART 103—RESEARCH AND TRAINING, 
EXEMPLARY. AND CURRICULUM DE¬ 
VELOPMENT PROGRAMS IN VOCA¬ 
TIONAL EDUCATION 

{{ 103.3. 103.13, 103.21 (Intended); 
§§103.2. 103.14, 103.16, 103.17, 
I03.27-I03J28, 103.34—103.37, and 
103.11-103.61 ( Revoked J 

0 Sections 103.2. 103.3 <b>, <d>, and 
103.13(a) (2)-(7), 103.14, 103.16. 
103.24 (a> (4>-i 10) and <c), 

J03.27, 103.28, 103.34-103.37. and 103.41- 
103.61 are revoked. 


IS7~ FEDERAL FINANCIAL ASSIST- 
ANCE FOR PLANNING AND EVALUATION 

§ 107.1 [Amended] 

§§ 107.3-107.9 [Revoked] 

7 - XfSfPSS 1071 (b) * (c) * <«>. and (g), 

And 107.3-107.9 are revoked. 


PART 115—FINANCIAL ASSISTANCE FOR 
CURRENT EXPENDITURES OF LOCAL 
EDUCATIONAL AGENCIES IN AREAS AF¬ 
FECTED BY FEDERAL ACTIVITIES AND 
ARRANGEMENTS FOR FREE PUBLIC 
EDUCATION OF CERTAIN CHILDREN 
RESIDING ON FEDERAL PROPERTY 

§ 115*3 [ Amended J 

12. Section 115.3 <b> and <d> are 
revoked. 

PART 116—FEDERAL ASSISTANCE TO 
MEET THE SPECIAL EDUCATIONAL 
NEEDS OF EDUCATIONALLY DEPRIVEO 
CHILDREN 

§§ 116.1, 116.21, 116.53 (Amended ) 

§§ 116.42, 116.46-116.48, and 116.54- 
116.57 [ Revoked J 

13. Sections 116.1 (e). (J), (k), <m>. 
(t), <u>, (x), (y), and <bb>. 116.21(a)- 
(e>. 116.42, 116.46-116.48, and 116.53(a)- 
<c), (e), 116.54-116.57 are revoked. 


PART 117—FINANCIAL ASSISTANCE FOR 
SCHOOL LIBRARY RESOURCES. TEXT- 
BOOKS, AND OTHER INSTRUCTIONAL 
MATERIALS 

§§ 117.1 and 117.3 [Amended) 

§§ 117.13 [ Revoked ] 

14. Sections 117.1 fc)-(e), (g). and 
(J). 117.3(1), and 117.13 are revoked. 

15. Section 117.20 is revised to read 
as follows: 


PART 119—FEDERAL FINANCIAL ASSIST¬ 
ANCE FOR STRENGTHENING STATE 
DEPARTMENTS OF EDUCATION 

§ 119.1 (Amended) 

§119.7 (Revoked ] 

18. Sections 119.Kc)-(g>, <i>, (k). and 
(1), and 119.7 are revoked. 

19. The introductory* sentence of 
{ 119.8 is revised to read as follows: 

§ 119.8 Federal pnunrnK 

Federal payments will be made avail¬ 
able to the 3tatcs after: 


(20 USC 1232d) 

§ 119.22 [Amended] 

§§ 119.21, 119.23-119.28 and 119.40- 
119.52 (Revoked) 

20 . Sections 119.21, 119.22(b), 119.23- 
119.28, and 119.40-119.52 are revoked. 


PART 121—PROGRAMS FOR THE EDUCA¬ 
TION OF HANDICAPPED CHILDREN 

§§ 121.1, 121.102, 121.106. 121.127- 
121.128 l Amended J 

§§121.3-121.12, 121.110 «md 121.131 
and 121.133 [Revoked] 

21. Scctioas 121.1 (a), (b-1), <d>, <f>- 
<i). <m). <n), (p)-(r), <t>, and iu>, 
121.3-121.12, 121-102 (d) and <g>, 

121.106e. 121.110, 121.127 (c) and <d>. 
121.128(d). and 121.131-121.133 are 
revoked. 
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PART 123—FINANCIAL ASSISTANCE FOR 
BILINGUAL EDUCATION PROGRAMS 

§123.1 [ Amended 1 

§§ 123.2-123.3, 123.6. 123.14. 123.21, 
123.23—123.29, 123.35-123.38, and 
123. Ft l HooLod I 

22. Sections 123.1 (d>. <h), (1), <n), 
and (p)-(r), 123.2. 123.3, 123.8, 123.14. 
123.21. 123.23-123.29, 123.35-123.38, and 
123.44 are revoked. 


PART 124—FINANCIAL ASSISTANCE FOR 
DEMONSTRATION PROJECTS FOR RE- 
DUCING THE NUMBER OF SCHOOL 
DROPOUTS 

§124.1 [Amended] 

§§ 124.4-124.7 [Revoked] 

23. Sections 124.1 <b). <c). <e), <f).and 
<l)-(k). and 124.4-124.7 arc revoked. 

§ 124.8 l Amended ] 

24. The last sentence In S 124.8 read¬ 
ing, “The application shall also contain 
an assurance that none of the funds 
made available under section 807 of the 
act will be used for religious worship or 
instruction.''. Is revoked. 

§ 124.15 [Amended] 

§§ 124.16. 124.20-124.28 and 124.33- 
124.31 I Revoked ] 

25. Sections 124.15(a), (c>. and <d>. 
124.16, 124.20-124.28, 124.33, and 124.34 
are revoked. 


PART 125—CENTERS AND SERVICES FOR 
DEAF-BLIND CHILDREN 

§125.1 (Amended] 

26. Section 125.1(0 is revoked. 


PART 130—LIBRARY SERVICES, PUBLIC 
LIBRARY CONSTRUCTION. INTERLI- 
BRARY COOPERATION 

g§ 130.3, 130.5. 130.22 [Amended] 

§§ 130.2. 130.31-130.41, 130.43-130.44, 
130.52-130.53, 130.55 [Revoked] 

27. Sections 130.2. 130.3(b), (d>. (f>. 
and (g). 130.5(b) (l)-(6) and (8)-<16). 
130.22' c>. 130.31-130.41. 130.43, 130.44, 
130.52, 130.53, and 130.55 are revoked. 


PART 131—COLLEGE LIBRARY RE¬ 
SOURCES PROGRAM UNDER TITLE II—A. 
HIGHER EDUCATION ACT OF 1965, AS 
AMENDED 

28. Section 131.1 Is revised to read as 
follows: 

§ 131.1 Applteabililv. 

The regulations In this part apply to 
grants made by the Commissioner pursu¬ 
ant to his authority under title n-A of 
the Higher Education Act of 1965, as 
amended. 

(30UA.C. 1081.) 

§ 131.2 (Amended] 

§§ 131.6, 131.10, 131.12 and 131.17 

[ Revoked) 

29. Sections 131.2 (e), (f). and (n), 

131.6. 131.10, and 131.12-131.17 are 

revoked. 


PART 132—GRANTS FOR TRAINING IN 
LIBRARIANSHIP 

30. Section 132.1 is revised to read as 
follows: 

§ 132.1 Applicability. 

The regulations In this part apply to 
grants by the Commissioner to Institu¬ 
tions of higher education to assist them 
In training persons In llbrartanship 
under title H-B of the Higher Education 
Act of 1965, as amended. 

<20 UB.C. 10S1.) 

§ 132.2 [Amended] 

§§ 132.5-132.12, 132.14 and 132.16- 
132.17 | Revoked] 

31. Sections 132.2(b)-(e), 132.5-132.12, 
132.14, and 132.16-132.27 are revoked. 


PART 141—FINANCIAL ASSISTANCE FOR 
STRENGTHENING INSTRUCTION IN 
ACADEMIC SUBJECTS IN PUBLIC 
SCHOOLS 

§141.1 l Amended] 

II 141.8, 141.12-141.18, and I4U21- 

141.23 (Revoked] 

32. Sections 141.1 (e)-(h), (k). and 
(1). 141.8. 141.12-141.18, and 14121- 
141.23 are revoked. 


PART 142—LOANS TO PRIVATE NON¬ 
PROFIT SCHOOLS FOR STRENGTHEN¬ 
ING INSTRUCTION IN ACADEMIC 
SUBJECTS 

§ 142.2 [Amended) 

33. Sections 142.2 (c), <e)-(g>, <J>, 
(k), (l)-(n), and (p) are revoked. 


PART 144—NATIONAL DEFENSE 
STUDENT LOAN PROGRAM 

34. Section 144.2 <d)-(f), <v>, (w), 
and (y) arc revoked. 

§ 144.2 [Amended] 


PART 145—NATIONAL DEFENSE GRADU¬ 
ATE FELLOWSHIP PROGRAM 

§ 145.1 (Amended] 

35. Section 145.1 <d). (e). and «> are 
revoked. 


PART 147—PROCEDURES AND CRITERIA 
FOR RESOLVING QUESTIONS INVOLV¬ 
ING MORAL CHARACTER OR LOYALTY 
OF APPLICANTS FOR AND HOLDERS OF 
NDEA FELLOWSHIP 

§ 147.2 [Amended] 

36. Section 147.2 (e) and (f) are 
revoked. 


PART 150—PRODUCTION AND DISTRIBU- 
TION OF CAPTIONED FILMS FOR THE 
OEAF 

§ 150.1 l Amended) 

37. Section 150.1(f) Is revoked. 


PART 151—FEDERAL FINANCIAL ASSIST¬ 
ANCE FOR RESEARCH AND RESEARCH 
RELATEO ACTIVITIES IN THE FIELD Of 
EDUCATION AND FOR CONSTRUCTION 
OF NATIONAL AND REGIONAL RE¬ 
SEARCH FACILITIES 

§§ 151.2 and 151.5 ( Amended] 

§§151.4, 151.7-151.9, 151.11, 151.13- 
151.16, 151.18-151.23. 151.31- 
151.40, 151.42-151.4-4, 151.46- 

151.47 [ Revoked ] 

38. Sections 151.2 (b), (d). (h). (j). 
<k>. and (n>. 151.4. 151.5<b>. 151.7- 
151.9. 151.11, 151.13-151.16. 151.18-151.23, 
151.31-151.40, 151.42-141.44, 151.46, and 
151.47 are revoked. 


PART 155—UPWARD BOUND 

§§ 155.2, 1 S5.7,155.9 [ Amended ] 

§§ 155.3, 155.11-155.14 [Revoked] 

39. Sections 155.2 (b), <d>, and (g>. 
155.3, 155.7 (c> and <f>, 1559(a), and 
155.11-155.14 are revoked. 


PART 160—TRAINING PROGRAM UNDER 
MANPOWER DEVELOPMENT AND 
TRAINING ACT OF 1962 

§§ 160.2, 160.10 [Amended] 

§§160.11-160.14, 160.16-160.17, 160.. 
19-160.22 [Revoked] 

40. Sections 160.2 (f), <q). <r). and 
(u). 160.10 (a), (b), (I), and (g). 160.11- 
160.14. 160.16, 160.17, and 160.19-16022 
are revoked. 

41. In the appendix to part 160. article 
m, “Termination,” Is revoked. 


PART 166—FINANCIAL ASSISTANCE FOR 
ADULT EDUCATION PROGRAMS 

§§ 166.1, 166.13, 166.66, 166.67 

[ Amended ] 

§§ 166.4, 166.25, 166.27. 166.30, 166.33- 
166.42, 166.45, 166.48. 166.64- 

166.65, 166.68-166.79 [Revoked] 

42. Sections 166.1 <e)-(g). <1). and <j>. 
166.4, 166.13(b), 166.25, 166.27. 166.30. 
166.33-166.42, 166.45, 166.48, 166.64. 

166.65, 166.66 (a)<5)-<7), <b)(2)-<4>. 
<7>, aud (8), 166.67(a). and 166 . 68 - 
166.79 are revoked. 


PART 170—FINANCIAL 
CONSTRUCTION OF 
TION FACILITIES 


ASSISTANCE FOR 
HIGHER EDUCA- 


§ 170.1 [Amended] 

43. SecUon 170.1 (q) Is revoked. 

44. Paragraph <h) of J 170.1 Is revised 
to read as follows: 


§ 170.1 Definition*. 

• • • • # 

(h) “Equipment'’ (as defined In S 100.1 
of this title), for the purposes of con¬ 
struction applications under the act. Is 
subdivided Into three categories: 

• • • • • 
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§§ 170*5, 170.6 nntl 170.13 (Amended 1 

§§170.2-170.1 [Revoked] 

* 45 . Sections 170.2-170.4. 170.5(b), 

17 O 0 ia) (1> and (2). and (b). and 170.13 
are revoked. 

§170.14 | Amendrd 1 

46. The first sentence of 5 170.14(b), 
reading ‘Applications for grants under 
Title I of the Act shall be submitted on 
forms supplied by the Commissioner, and 
shall contain such assurances as are re¬ 
quired pursuant to the Act and the regu¬ 
lations In this part, 0 , is revoked. 

§170.18 l Amended] 

§§ 170.10 nnd 170,15 [Revoked] 

47. Sections 170.18 (a) and (c). 170.19, 
and 170.45 are revoked. 


PART 171—FINANCIAL ASSISTANCE FOR 
ACQUISITION OF EQUIPMENT TO IM¬ 
PROVE UNDERGRADUATE INSTRUC¬ 
TION IN INSTITUTIONS OF HIGHER 
EDUCATION 

§171.1 [Amended 1 

48. Section 171.1 til). (J), (p), and <q> 
axe revoked. 

§171.4 [Amended] 

49. The first sentence of 1171.4(b), 
reading “Applications for grants under 
this part shall be submitted on forms 
supplied by the Commissioner, and shall 
contain such assurances as are required 
pursuant to the Act and the regulations 
is tlds part.'*, is revoked. 

§ 171.7 [Amended] 

§§171.8 and 171.10 and 171.12 [Re- 

voiced! 

50. Sections 171.7(b), 171.8, and 

171.10-171.12 are revoked. 


PART 173—FINANCIAL ASSISTANCE FOR 
COMMUNITY SERVICE AND CONTINU¬ 
ING EDUCATION PROGRAMS 

§ 173.1 [Amended] 

51. Section 173.1 <b). (d), (e), <g). 
and (i> are revoked. 

52. Section 173.14 is revised to read as 

follows: 

§ 173.14 Fiscal procedure*. 

The State plan shall contain the pro¬ 
cedures required by section 105(a) (5) of 
theacu 

(20U.sc. 1006(a)(0).) 

§§173.16, 173.23—173.33, and 173.37 
l Rebuked] 

$3 Sections 173.16, 173.23-173.30, 

173.31-173.33, and 173.37 are revoked. 


PART 175—COLLEGE WORK-STUDY 
PROGRAM 

§§ I <5.2, 175.16 [ Amended] 

§§ 175.15and 175.17 [Revoked] 

*4. Sections 175.2 (d), <h>, and (a>, 
475 15. 175.16 ib> and <c>. and 175.17 are 
evoked. 


PART 177—FEDERAL. STATE, AND PRI 
VATE PROGRAMS OF LOW INTEREST 
LOANS TO STUDENTS IN INSTITUTIONS 
OF HIGHER EDUCATION 

§177.1 [Amended) 

55. Section 177.1 (d) and (i> are re¬ 
voked. 


PART 178—FEDERAL. STATE, AND PRI¬ 
VATE PROGRAMS OF LOW INTEREST 
LOANS AND DIRECT FEDERAL LOANS 
TO VOCATIONAL STUDENTS 

§ 178.1 [Amended] 

56. Section 178.1 (d) and (1) are re¬ 
voked. 


PART 180—DESEGREGATION OF PUBLIC 
EDUCATION 

§ 180.2 [Amended] 

§ 180.13 l Revoked] 

57. Sections 180.2(a) and 180.13 are 
revoked. 


PART 181—EMERGENCY SCHOOL 
ASSISTANCE PROGRAM 

§ 181.1 l Amended] 

§§ 181.13-181.11, 181.16 [ Revoked 1 

58. Sections 181.1 (a). <e). and (h>, 
181.13, 181.14. and 181.16 are revoked. 

59. Appendix A to part 181 is revoked. 

60. Subtitle B. chapter I. Is amended by 
adding a new subchapter A. reading as 
follows; and by designating the re¬ 
mainder of chapter I as subchapter B 
program regulations. 

CHAPTER I—OFFICE OF EDUCATION, 
DEPARTMENT OF HEALTH. EDUCATION, 
AND WELFARE 

SUBCHAPTER A—GENERAL PROVISIONS FOR 
OFFICE OF EDUCATION PROGRAMS 

Part 

100 General. 

100a Direct project grant and contract 
programs. 

100b State-administered programs 
100c Allowable costa under certain pro¬ 
grams. 

Appendix A—General grant terms and con¬ 
ditions— VB. Omce of Edu¬ 
cation. 

Appendix B—Cost principles for State and 
local governments. 

Appendix C— Cost principles for educational 
Institutions. 

Appendix D—Coet principles for nonprofit 
institutions. 

Appendix E—Procurement standards. 

PART 10O—GENERAL 

§ 100.1 Definition*. 

As used In this chapter and parts 60 
and 61 of this title (except as otherwise 
defined by an applicable statute or regu¬ 
lation). 

“Acquisition 0 means assumption of 
ownership (including the receipt of 
gifts) and necessary delivery, and in¬ 
cludes purchase, lease, or lease-purchase. 

“Applicant 0 means an eligible party 
seeking Federal financial assistance. The 
term includes an offeror for a contract, 
as well as an applicant for a grant. 

"Application 0 means applications for 
grants and offers from eligible parties to 


enter into contracts with the Federal 
Government. 

“Budget period" means the interval of 
time into which an approved activity is 
divided for budgetary purposes. 

“Commissioner’* means the UB. Com¬ 
missioner of Education. 

-Department" means the UB. Depart¬ 
ment of Health. Education, and Welfare. 

“Elementary school** means a day or 
residential school which provides ele¬ 
mentary education, as determined under 
State law. and “Elementary school level" 
means the educational level at which 
elementary education is provided, as 
determined under State law. 

“Equipment” includes machinery and 
Includes all other items of tangible per¬ 
sonal property necessary for the func¬ 
tioning of a particular facility as a facil¬ 
ity for the provision of educational and 
related services, including items such as 
instructional equipment and necessary 
furniture, printed, published, and audio¬ 
visual instructional materials, and books, 
periodicals, documents, and other related 
materials. Equipment does not include 
“supplies’* (as defined in this section). 

“Expendable personal property" 
means all tangible personal property 
other than nonexpendable personal prop¬ 
erty (as defined in this section). 

“Fellowship” means an award to a par¬ 
ticipant engaged in a regular academic 
program of formal education in an insti¬ 
tution of higher education for which 
credits are awarded that may be used 
to earn an academic degree. 

“Fiscal year" means a period begin¬ 
ning on July 1 and ending on the follow¬ 
ing June 30. (A fiscal year Is designated 
in accordance with the calendar year In 
which the ending date of the fiscal year 
occurs.) 

“GEPA" means the General Education 
Provisions Act, title IV of Public Law 90- 
247. as amended. 

“Grant period" means the period dur¬ 
ing which costs may be charged against 
a grant. 

“Materials" mean s those items which 
with reasonable care and use may be 
expected to last for more than 1 year 
and are suitable for and are to be used 
in proriding instruction under approved 
activities receiving Federal assistance. 
The term includes such Items as audio 
and video tapes; discs; slides and trans¬ 
parencies; films and filmstrips; books; 
models and mockups; pamphlets; period¬ 
icals for indefinite retention in reference 
collections, and other printed and pub¬ 
lished materials such as maps, globes, 
and charts. The term does not include 
such items os textbooks or chemicals, 
glassware and other supplies which are 
consumed In use. 

“Minor remodeling" means minor al¬ 
terations in a previously completed build¬ 
ing which arc needed to make effective 
use of equipment or personnel. The term 
may also Include the extension of utiUty 
lines, such as water and electricity, from 
points beyond the confines of the spaces 
in which the minor remodeling is under¬ 
taken but within the confines of such 
previously completed building. The term 
does not include building construction. 
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structural alterations to buildings, 
building maintenance, or repair. 

“Nonexpendable personal property’ 1 
means tangible personal property, in¬ 
cluding equipment, having a useful life 
of more than 1 year and an acquisi¬ 
tion cost of $300 or more per unit. 

•’Nonprofit,” as applied to a school, 
agency, organization, or institution, 
means a school, agency, organization, or 
institution owned and operated by one 
or more nonprofit corporations or asso¬ 
ciations no part of the net earnings of 
which inures, or may lawfully inure, to 
the benefit of any private shareholder 
or individual. 

“Personal property” means property of 
any kind, tangible or intangible, except 
real property. 

“Preschool” means the educational 
level from a child’s birth to the time at 
which elementary education is provided 
as determined under State law. 

“Private” means not under public 
supervision or control. 

“Program” means an overall plan with 
respect to Federal funds made available 
during a fiscal year, w’hich plan is in¬ 
tended to be put Into effect by the recip¬ 
ient through one or more projects. The 
term does not Include a Federal program 
of assistance. 

“Project” means an activity, or set of 
activities designed to meet the purposes 
of the applicable Federal program. 

“Project period” means the total pe¬ 
riod of time for which a project is ap¬ 
proved for support with Federal funds. 

“Public agency” means a legally con¬ 
stituted organization of government un¬ 
der public administrative control and 
direction, but does not Include agencies 
of the Federal Government. 

“Recipient” means the agency, insti¬ 
tution. or organization receiving Federal 
financial assistance. 

“Secondary school" means a day or 
residential school which provides second¬ 
ary education, as determined under State 
law, except that it does not include any 
education provided beyond grade 12, and 
“Secondary school level” means the edu¬ 
cational level (not beyond grade 12) at 
which secondary education is provided, 
as determined under State law. 

“Secretary” means the Secretary of 
Health, Education, and Welfare. 

“Service function” means an educa¬ 
tional service which is performed by a 
legal entity, such as an intermediate 
agency, whose Jurisdiction does not ex¬ 
tend to the whole of the State and which 
is authorized to provide consultative, 
advisory, or educational program services 
to public elementary or secondary 
schools, or which has regulatory func¬ 
tions over agencies having administra¬ 
tive control or direction of public ele¬ 
mentary or secondary schools, rather 
than a service which is performed by a 
cultural or educational resource. 

As used in this part, the term “State 
and local governments" shall be deter¬ 
mined according to the following defi¬ 
nitions: 

(a) “State” means any of the several 
States of the United States, the District 
of Columbia, the Commonwealth of 


Puerto Rico, any territory or possession 
of the United States, or any agency or 
instrumentality of a State exclusive of 
State institutions of higher education 
and hospitals. 

(b) “Local government" means a local 
unit of government including specifically 
a county, municipality, city, town, town¬ 
ship, school district, local public author¬ 
ity, special district. Intrastate district, 
council of governments, sponsor group 
representative organization, and other 
regional or interstate government entity, 
or any agency or instrumentality of a 
local government exclusive of institutions 
of higher education and hospitals. 

“Supplies” means those nonequipment 
items of tangible personal property which 
are consumed in use or w r hich may not 
reasonably be expected to last longer 
than 1 year. 

“Works of art" means those items, 
which may be in the nature of fixtures, 
that are incorporated In facilities pri¬ 
marily because of their esthetic value. 
The cost of a work of art which is in 
the nature of a fixture shall be the esti¬ 
mated additional cost of incorporating 
those special esthetic features which ex¬ 
ceed the general requirements of excel¬ 
lence of architecture and design. 

(20 U-8.C. 122lc(b) (i).) 

(Sec. 403(b)(1), Public Law 00-247, 86 Stat. 
327 (20 US C. 12210(b) (1)), unless other- 
wise noted.) 


PART 100a—DIRECT PROJECT GRANT 
AND CONTRACT PROGRAMS 

Sub part A—General 

Sec. 

110a.l0 Scope. 

Subpart B—Applications 

100a 15 Applications for grants or con¬ 

tract*. 

100a. 16 Project description. 

100a. 17 Administrative information. 

100n.l8 Designation and certification of 

agency to administer the project. 
100a, 19 Cooperative arrangements. 

100a.20 Effective date of approved project. 

100a.26 Review of applications. 

100a 27 Disposition of application*. 

100a.28 Amendments. 

lOQa.29 Budget revision* and minor devia¬ 
tion*. 

100*30 Service contract*. 

100a .31 Preliminary proposals. 

Subpart C— Federal Financial Participation 

100a 40 Amount of award. 

100n.41 Limitations on coots. 

100a.42 Federal obligation. 

100a.43 Payment*. 

100a 44 Duration of project. 

100a 45 Obligation and liquidation by re¬ 
cipients. 

lOOa.SO Allowable cost*. 

Subpart D—General Requirements 
100a 63 Financial Interest prohibited. 

100a 04 Commencement of project Activity. 
100a.76 Leasing facilities. 

100a 80 Procurement standard*. 

100a.98 Change* In key peraonneL 
100a.99 Dual compensation. 

100a. 100 Civil lights. 

100a 101 DaU-collectlon Instrument*. 

100a.107 Treatment of animal*. 

100*110 Coordination. 

100a 111 Evaluation. 

100a 150 General grant term* and condi¬ 
tion*. 


Subpart E—Construction Requlrsments 

Sec. 

100a. 165 Scope. 

100a. 156 Definition. 

100a. 167 Manner of construction. 

100a. 158 Timeliness of work. * 

100a. 159 Commencement of construction. 
100a. 160 Civil rights assurance. 

100*161 Title to site. 

100*164 Contracting. 

100a 165 Bonds and insurance. 

100a. 168 Report*. 

100a.169 Federal access to records and work. 
100a. 170 Operation and maintenance. 
100a.l71 Cost-sharing and operational 
funds. 

IOOa. 172 Supervision and Inspection. 

100a 173 Cultural activities. 

100*. 184 Safety and health. 

100*185 Environmental Impact. 

100a.186 Preservation of historic sites. 
100*187 Da vis-Bacon and Contract Work 
Hour* Standards Act*. 

100a. 188 Nondiscrimination. 

100a. 189 Access by the handicapped. 

100a. 190 Avoidance of flood hazards. 

100a.l91 Relocation assistance. 

Subpart F—Property Management Requirements 
100*-200 Nonexpendable personal property. 
100*201 Expendible personal property. 

100a.202 Intangible personal property of 
State and local government*. 

100a .203 Copyright* and patent*. 

Subpart G—Accountability for Federal Funds 
100a 277 Retention of record*. 

100a-278 Audits. 

100*279 Report*. 

100*280 Final accounting. 

100*281 Unexpended fund*. 

100a .282 Wlthholdl ng of funds. 

100a.283 Waiver of law prohibited. 

100a.295 Termination and suspension for 
cause. 

100a.296 Termination for convenience. 

AuTHoamr.—Sec. 403(b)(1), Public Law 
00-247, 86 Stat. 327 (20 U8.C. I221c(b) (1)), 
unless otherwise noted. 

Subpart A—General 

§ 100a. in .Scope. 

(а) Except to the extent Inconsistent 
with an applicable statute or regulation, 
the provisions contained in this part 
apply to all Federal programs of assist¬ 
ance authorized under the following 
authorities: 

(1) Special programs and projects 
under section 306 of the Elementary ana 
Secondary Education Act of 19(55 
UB.C. 844b); f _ 

(2i Program planning and evaluation 
under section 411 of the General Educa¬ 
tion Provisions Act (20 U.S.C. 1222); 

(3) Strengthening State and locoj 
educational agencies under title V of tne 
Elementary and Secondary Education 
Act Of 1965 (20 UJS.C. 861) ; 

(4) Bilingual education programs 
under title VII of the Elementary and 
Secondary' Education Act of Ut5 
U.S.C. 880b); 

(5) Dropout prevention projects under 
section 807 of the Elementary ^ sec¬ 
ondary Education Act of 1965 (-0 L 
887) * 

(б) Demonstration projects to im¬ 
prove school nutrition and health «e - 
ices for children from low-income fan - 
lies under section 808 of the Elementary 
and Secondary Education Act of 

(20 UJS.C. 887a); 
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<7> Centers and services to meet spe¬ 
cial needs of the handicapped, training 
personnel for the education of the hand¬ 
icapped. research in the education of 
the handicapped, instructional media for 
the handicapped, and special programs 
for children with specific learning dis¬ 
abilities under parts C. D. E, F. and G. 
respectively, of the Education of the 
Handicapped Act <20 U.S.C. 1421, 1431. 
1441. 1451, and 1461); 

(8) Special experimental demonstra¬ 
tion projects and teacher training under 
jection 309 of the Adult Education Act 
<20 UJ3.C. 1208); 

(9) Desegregation of public education 
under title IV of the Civil Rights of 1964 
<42 U.S.C. 2000c-2000c~9>; 

<10) Dissemination, surveys, exem¬ 
plary projects, and studies under section 
2 of the Cooperative Research Act <20 
US.C. 331a); 

<11 > Research and training, exemplary 
programs and projects, demonstration 
schools, and grants to reduce borrowing 
costs for schools and dormitories: and 
curriculum development in vocational 
and technical education under sections 
131<a). 142(c), 151. and 153: and part I 
of the Vocational Education Act of 1963 
<20 U.S.C. 1281(a). 1302<d>. 1321. 1323. 
1391); 

(12) The follow-through program 
under section 222(a) <2> of the Economic 
Opportunity Act of 1964 <42 UJB.C. 2809 

(a)(2)): 

< 13» Emergency school aid under title 
VII of the Education Amendments of 
1972 <20 U.S.C. 1601); 

<14) Grants for noncommercial edu¬ 
cational broadcasting facilities and the 
Corporation for Public Broadcasting 
under part IV of title III of the Commu¬ 
nication* Act of 1934 <47 U.S.C. 390); 

(15) On-the-job training, redevelop¬ 
ment areas, correctional institutions, 
work experience and training programs, 
and training and technical assistance 
under sections 204(0 , 241, 251, and 309. 
respectively, of the Manpower Develop¬ 
ment and Training Act <42 U.S.C. 2584 
<o). 2610a, 2810b, 2610c, and 2619); . 

<16) Language development under 
title VI of the National Defense Educa¬ 
tion Act of 1958 <20 U.S.C. 511); 

<17) Programs under the Environ¬ 
mental Education Act <20 U.S.C. 1531 >; 

<18> Programs under the Drug Abuse 
Education Act of 1970 <21 U.S.C. 1001); 

(19) Special programs and projects 
relating to national and regional prob¬ 
lems under section 106 of title I of the 
Higher Education Act of 1965 <20 U.S.C. 
1005a); 

<20) College library resources and li¬ 
brary training research under parts A 
*nd B, respectively, of title n of the 
Higher Education Act of 1965 <20 U6.C, 
1021, 1031); 

<21) Strengthening developing insti¬ 
tutions under title III of the Higher 
Education Act of 1965 <20 U.S.C. 1051); 

<22) Supplemental educational oppor¬ 
tunity grants under part A~2 of title IV 
5 toe Higher Education Act of 1965 <20 
H^.C. 1070b); 


(23) Special programs for students 
from disadvantaged backgrounds under 
part A-4 of title IV of the Higher Educa¬ 
tion Act of 1965 <20 U.S.C. 1070); 

(24) Work-study programs under title 
IV-C of the Higher Education Act of 
1965 (42 U.S.C. 2751); 

(25) Cooperative education programs 
under title IV-D of the Higher Education 
Act of 1965 <20 U.S.C. 1087a); 

< 26 > Attracting qualified persons to 
the field of education, the teacher corps, 
fellowships for teachers and related ed¬ 
ucational personnel, improving training 
opportunities for personnel serving in 
programs of education other than higher 
education, training programs for higher 
education personnel, and training and 
development programs for vocational ed¬ 
ucation personnel under section 504 and 
parts B-l, C. D. E. and F. respectively, 
of the Education Professions Develop¬ 
ment Act (20 UjS.C. 1091c, 1101, 1111. 
1119. 1119b, 1119c); 

(27) Financial assistance for the im¬ 
provement of undergraduate instruction 
under title VI of the Higher Education 
Act of 1965 (20 U.S.C. 1121); and 

(28> Construction of academic facil¬ 
ities under title VII of the Higher Edu¬ 
cation Act of 1965, except loans for 
construction of academic facilities 
under part C thereof (20 U.S.C. 1132a). 
(20 US.C. 1221c(b) (1).) 

(b) This part shall not apply to pro¬ 
curements by the Office of Education 
made In accordance with title 41 of the 
Code of Federal Regulations. 

(Comp. Offti Op. No. B 140285 (September IB. 
1071).) 

Subpart B—Applications 

§ 100m. 13 Application* for grunt* or 

eontmets. 

Any applicant eligible for a grant or 
contract may submit, on or before such 
cutoff date or dates as the Commissioner 
may announce for each fiscal year, an 
application containing such assurances 
and pertinent information, and in ac¬ 
cordance with such forms and instruc¬ 
tions, as the Commissioner moy 
prescribe. Such applications shall be exe¬ 
cuted by the applicant or an official or 
representative of the applicant duly au¬ 
thorized to make such application. 

(20 Ufl.C. 122Ic(b) (1); OMB Circular A- 
102 .) 

§ IOOn.16 Project description. 

The application shall describe: (a) 
Tiie nature, duration, purpose, and plan 
of the proposed project; <b) the quali¬ 
fications of the project director and of 
the professional personnel who will be in¬ 
volved in the project; <c> the facilities 
and resources that will be made avail¬ 
able; (d> a justification of the amount of 
Federal funds requested; (e) the portion 
of tiie cost of the project proposed to be 
contributed by the applicant; (f) a pro¬ 
posed budget; and (g) such other infor¬ 
mation and assurances as the Commis¬ 
sioner may require. 

(20 OS.C. 1221c(b)(l); OMB Circular No. 
A-102.) 


§ IOOm. 17 A<fmini»trnlive information. 

The application shall contain the name 
of the official authorized to submit the 
application and the name of the individ¬ 
ual or official who will be responsible for 
carrying out the project. Unless other¬ 
wise indicated in the application, the 
former individual or official will be 
deemed to be the individual or official to 
whom communications shall be directed, 
the individual or official who shall be 
responsible for the receipt, custody, and 
disbursement of Federal funds, and the 
individual or official who shall have ulti¬ 
mate responsibility for the accounting 
of such Federal funds. 

(20 U8.C. 12210(b)(1); OMB Circular No. 
A-102.) 

§ I<)<);».18 Designation anil rcrlifimlion 
of agener lo administer the project* 

(a) Each project application and 
amendment thereto shall give the official 
name of the applicant. which shall be the 
agency responsible for carrying out the 
project. 

(b) Each project application and 
amendment shall include an assurance 
by the applicant to the effect that the ap¬ 
plication or amendment has been 
adopted by the applicant. 

(OMB Circular No. A-102.) 

§ 100«. 19 Cooperative arrangement*. 

<a) Eligible parties may enter into co¬ 
operative arrangements with other eligi¬ 
ble parties, including those in another 
State, to apply for assistance. 

<b) A joint application made by two 
or more applicants under a particular 
Federal program may have separate 
budgets corresponding to the programs, 
services, and activities performed by each 
of the joint applicants, or may have a 
combined budget. If joint applications 
present separate budgets, the Commis¬ 
sioner may make separate awards, or 
may award separate amounts for each of 
the Joint applicants. 

(c) In the case of each cooperative ar¬ 
rangement authorized under paragraph 
(a) of this section and receiving assist¬ 
ance, except where the Commissioner 
makes separate awards under paragraph 
<b> of this section, all such applicants 
(I) shall be deemed to be joint legal re¬ 
cipients of the grant or contract and <2) 
shall be Jointly and severally legally re¬ 
sponsible for administering the project 
assisted under such grant or contract. 

(20 UAC. 12210(b) (1), 12320(b)(1).) 

§ I00m.20 Effective date of appro* ed 
project. 

Federal financial participation is 
available only with respect to obligations 
incurred subsequent to the effective date 
of an approved project. The effective 
date of the project will beset forth in the 
notification of grant award or contract 
document. 

(20 US.C. 1221c(b) (1): OMB Circulars A 21, 
A-87.) 

8 IOOm.26 Review of application*, 

<a) The Commissioner, prior to dispo¬ 
sition of applications for grants or con- 
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tracts, shall have discretion to obtain the 
review of a panel of experts «except where 
review by such a panel is required by 
statute*. Any such review will be in addi¬ 
tion to the review of an application by 
the Commissioner in accordance with 
such procedures as he may establish. 

<b> Review by the Commissioner and 
by the panel of experts will take into ac¬ 
count such factors as: 

(1) The need for the proposed activity 
in the area served or to be served by the 
applicant: 

(2) Relevance to priority areas of con¬ 
cern as reflected in provisions contained 
in the applicable Federal statutes and 
regulations; 

(3) Adequacy of qualifications and 
experience of personnel designated to 
carry out the proposed project; 

(4) Adequacy of facilities and other 
resources: 

(5) Reasonableness of estimated cost 
in relation to anticipated results; 

(6) Expected potential for utilizing 
the results of the proposed project in 
other projects or programs for similar 
educational purposes; 

<7> Sufficiency of size, scope, and 
duration of the project so as to secure 
productive results; and 

(8) Soundness of the proposed plan 
of operation, including consideration of 
the extent to which: 

<t) The objectives of the proposed 
project are sharply defined, clearly 
stated, capable of being attained by the 
proposed procedures, and capable of 
being measured; 

<ii) Provisions are made for adequate 
evaluation of the effectiveness of the 
project and for determining the extent 
to which the objectives are accomplished: 

Uii) Where appropriate, provisions 
arc made for satisfactory in service train¬ 
ing connected with project services; and 
<iv> Provisions are made for dissemi¬ 
nating the results of the project and for 
making materials, techniques, and other 
outputs resulting therefrom available to 
the general public and specifically to all 
those concerned with the area of educa¬ 
tion with which the project Is itself 
concerned. 

(20 UB.C. 122lc(b) (I).) 

§ IOOn.27 Di*po*ilion of application*. 

<a> On the basis of the review of an 
application pursuant to 9 100a.26, the 
Commissioner will either (1) approve the 
application in whole or in part, for such 
amount of funds and subject to such 
conditions os he may deem necessary or 
desirable for the completion of the ap¬ 
proved project. <2> disapprove the appli¬ 
cation. or <3) defer action on the appli¬ 
cation for such reasons as lack of funds 
or a need for further review. 

(b> Any deferral or disapproval of an 
application sliall not preclude its recon¬ 
sideration or resubmission. 

(c) The Commissioner will notify the 
applicant in writing of the disposition of 
its application. A notification of grant 
award or contract document will be is¬ 
sued to notify the applicant of an ap¬ 
proved project application. 


PROPOSED RULES 

% 

(d) If the Commissioner awards a 
grant, the grant sliall be subject to. and 
the grant award document w'ill Incor¬ 
porate, the grant terms and conditions 
set forth in appendix A to tills subchap¬ 
ter, pursuant to 9 100a. 150. If the Com¬ 
missioner awards a contract, the contract 
award document shall Include whatever 
provisions are required by Federal law 
or regulations, or may be deemed neces¬ 
sary or desirable for the achievement of 
the purposes of the applicable Federal 
program. 

(20 U.8.C. 1221c(b)(l).) 

§ 100a.28 Amendment*. 

The grant or contract must be appro¬ 
priately amended prior to any material 
change in the administration of an ap¬ 
proved project, or in organization, pol¬ 
icies, or operations affecting an approved 
project. Substantive amendments will be 
subject to approval in the same manner 
as original applications. Project amend¬ 
ments may be initiated by the Commis¬ 
sioner if changes are made in Federal 
appropriations, law’s, regulations, or pol¬ 
icies governing such projects. If such 
amendment constitutes a partial termi¬ 
nation of the award, the procedures con¬ 
tained in 9 10Qa.295 shall apply. 

(20 U.S.C. 12210 (b)( 1 ); 1232c ) 

g 100a.29 Nudge*! rrvUion* and minor 
drviialion^ 

(a) State and local governments .— 
(1) This paragraph applies only to recip¬ 
ients which arc State and local govern¬ 
ments (as defined In 9100.1 of this 
subchaptcr*. 

(OMB Circular No. A-102, attachment K.) 

(2> As used in this paragraph: 

Cl) -Direct cost object class budget 
categories'’ Include only the following: 
(a* Personnel; 

<b> Fringe benefits; 

(c> Travel: 

<<f) Equipment; 

<e» Supplies: 

(/• Contractual; 
ig> Construction; and 
(h) Other. 

(ID “Construction" means solely or 
primarily for construction. 

(ill) “NonconstrucUon’* means not 
solely or primarily for construction. 
(OMB Circular No. A-102, exhibit M-3, 5.) 

<3> For nonconstructlon grants and 
contracts. State and local government re¬ 
cipients shall request prior approval 
promptly from the Commissioner for 
budget revisions whenever: 

<i> The revision results from changes 
in the scope or the objectives of the 
project: 

UD The revision indicates the need for 
additional Federal funding; 

(iii) The budget is over $100,000 and 
the cumulative amount of transfers 
among direct cost object class budget 
categories exceeds or is expected to ex¬ 
ceed $10,000, or 5 percent, of the budget, 
whichever is greater. *nie same criteria 
apply to the cumulat Ive amount of trans¬ 
fers projects, functions, and activities 
when budgeted separately for a grant or 


contract, except that no transfer Is per¬ 
missible which could cause any Federal 
appropriation, or part thereof, to be used 
for purposes other than those intended: 

(iv> The budget is $100,000 or less, and 
the cumulative amount of transfers 
among direct cost object class budget 
categories exceeds or is expected to ex¬ 
ceed 5 percent of the budget. The same 
criteria apply to the cumulative amount 
of transfers among projects, functions, 
and activities when budgeted separately 
for a grant or contract, except that no 
transfer is permissible which would cause 
any Federal appropriation, or part there¬ 
of. to be used for purposes other than 
those intended: 

<v> The revisions involve the transfer 
of amounts budgeted for indirect costs to 
absorb increases In direct costs; or 

(vi> The revisions pertain to the ad¬ 
dition of items requiring approval in ac¬ 
cordance with the provisions of appendix 
B to this subchapter. 

(OMB Circular No. A-102, attachment K. 
1 - 2 .) 

<4> Budget revisions for nancoustruc- 
tion grants or contracts, other than those 
revisions set forth in paragraph (a m 3) 
of this section, do not require approval by 
the Commissioner. Budget revisions 
which do not require such approval in¬ 
clude (1) the use of recipient funds in 
furtherance of project objectives over 
and above the recipient minimum share 
(if any) included in the approved budget 
and (ID the transfer of amounts budg¬ 
eted for direct costs to absorb authorized 
increases in indirect costs. 

(OMB Circular No, A-102, attachment K, 2.) 

<5> For construction grants and con¬ 
tracts. State and local government re¬ 
cipients shall request prior approval 
promptly from the Commissioner for 
budget revisions whenever; 

(1) The revision results from changes 
in the scope or objective of the project; 
or 

(ii) The revision increases the budg¬ 
eted amounts of Federal funds needed to 
complete the project. 

(OMB Circular No. A-102. attachment K. 2 ) 

(6» (1) For both construction and non- 
construction grants and contracts. State 
and local government recipients shall 
notify the Commissioner promptly when¬ 
ever the amount of Federal authorized 
funds is expected to exceed the needs or 
the recipient by more than $5,000 or 5 
percent of the Federal grant or contract, 
whichever is greater. 

<U> The notification required in para¬ 
graph (a) (6X1) of this section wiU not 
be required when applications for addi¬ 
tional funding are submitted for con¬ 
tinuing grants and contracts. 

(OMB Circular No. A-102. attachment K. 2.) 

(7) Within 30 days from the date of 
receipt of the request for budget revi¬ 
sions, the Commissioner will review’ the 
request and notify the recipient as to 
whether or not the budget revisions have 
been approved. If the revision b still 
under consideration at the end of snen 
30-day period, the Commissioner will in- 
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form the recipient in writing as to when 
the recipient may expect the Commis¬ 
sioner’s decision. 

<OMB Circular No. A-102. attachment K. 3.) 

<b> Recipients other than State and 
local governments .—Minor deviations 
from the project of a recipient other 
than a State or local government (as 
defined in 0 100.1) are permitted with¬ 
out the necessity for an approved 
amendment or revision where (1) they 
do not result in expenditures in excess 
of the total amount granted. (2) there 
is not any material change in the con¬ 
tent or the administration of the ap¬ 
proved project, and <c) expenditures are 
otherwise made in accordance with, and 
for kinds of expenditures authorized in, 
the approved application. 

(20 U3.C' 12210(b) (1).) 

§ 100a.30 Service contract*. 

(a) Each project application shall 
provide that the activities and services 
for which Federal financial assistance is 
sought will be administered by. or under 
Uie supervision of. the applicant. 

<b) The applicant shall not transfer 
to others responsibility in whole or in 
port for the use of Federal funds or for 
th; conduct of project activities, but may 
enter into contract & or arrangements 
with others for carrying out a portion of 
any such activities pursuant to 9 100a.80. 

<c) In applying for Federal assistance, 
the applicant shall Indicate in the appli¬ 
cation any Intention it may have of 
entering into contracts or other arrange¬ 
ments with individuals or organizations 
to conduct any portion of any activity 
proposed in the application. The appli¬ 
cant shall not enter into any such con¬ 
tract or arrangement unless the inten¬ 
tion to do so is included in the approved 
application or an approved amendment 
or revision thereto. 

(20V3.C. 12210(b) (1). 1232c(b) (1).) 

| 100ft.31 Preliminary propomtl*. 

Where he deems it necessary or de¬ 
rivable for the efficient administration of 
a Federal program, the Commissioner 
may require any applicant for assistance 
under such program to submit a pre¬ 
liminary proposal for review and ap¬ 
proval prior to the acceptance of an 
application submitted under f 100a.15. 
(20UB.C. 12210(b)(1).) 

Subpart C—Federal Financial Participation 
§ IOOn.40 Amount of award. 

Federal assistance may be provided to 
meet all or part of the allowable costs of 
projects which meet the requirements 
contained in the applicable Federal stat¬ 
utes and regulations. 

(20U.S.C. 122lc(b)<l).) 

§ 100u. il Limitation* on 

The amount of the award shall be set 
forth in the grant award or contract doc¬ 
ument. The total cost to the Federal Gov¬ 
ernment will not exceed the amount set 
forth in the grant award or contract doc¬ 
ument or any modiflcatoln thereof ap¬ 
proved by the Commissioner which meets 
the requirements of applicable statutes 


and regulations. The Federal Govern¬ 
ment shall not be obligated to reimburse 
the recipient for cost incurred In excess 
of such amount unless and until the 
Commissioner has notified the recipient 
in writing thf t such amount has been in¬ 
creased and lias specified such increased 
amount in a revised grant award or con¬ 
tract docu .lent pursuant to 9 100a. 28. 
Such revi ed amount shall thereupon 
constitute the revised total cost of the 
performance of the grant or contract. 

(31 UJ8.C 200.) 

§ IOOa.,2 Federal obligation. 

The issuance of a grant award or con¬ 
tract document will be regarded as an ob¬ 
ligation of the Federal Government in 
the amount of the award. 

(31 UAC. 200 ) 

§ 100n.l3 Payment*. 

(a) Payment methods and adjust¬ 
ments .—Payments pursuant to grants, 
contracts, or other arrangements may be 
made in installments, and in advance or 
by way of reimbursement, with necessary 
adjustments on account of overpayments 
or underpayments, as the Commissioner 
may determine. 

<b* Violations .—A payment under any 
such grant, contract, or other arrange¬ 
ment for expenditures which foils to 
meet the requirements of any of the pro¬ 
visions of applicable Federal statutes, 
regulations, or the approved project ap¬ 
plication (including any terms and con¬ 
ditions applicable thereto), may be taken 
into account in the determination of any 
such overpayments and any adjustments 
relating thereto. 

<c) Adjustment of records .—Each re¬ 
cipient. in its maintenance of project ex¬ 
penditure accounts, records, and reports 
shall promptly make any necessary 
adjustments in its records to reflect re¬ 
funds. credits, underpayments, or over¬ 
payments, resulting from Federal or 
State administrative reviews and audits 
or otherwise. Such adjustments shAll be 
set forth in any financial reports re¬ 
quired to be filed with the Commissioner. 
(20U.S.C. 1232o(a)(l), 1232d.) 

§ 100a.41 Duration of project. 

(a) The amount of the award shall 
remain available for obligation by the 
recipient during the period specified in 
the grant award or contract document 
or until otherwise suspended or termi¬ 
nated. Such period may be extended by 
revision of the grant or contract with¬ 
out additional funds pursuant to para¬ 
graph <b> of this section where other¬ 
wise permitted by law. 

(b) When it Is determined that spe¬ 
cial or unusual circumstances will delay 
the completion of the project beyond the 
period for obligation, the recipient must 
in writing request the Commissioner to 
extend such period and shall Indicate 
the reasons therefor. 

(20UJB.C. 1221(c) (b)(1). 1232c(to) (3).) 

§ 100a.45 Obligation and Uqtiidalbm by 
rrripirnt*. 

(&) Obligations will be considered to 
have been incurred by a recipient on the 


basis of documentary evidence of bind¬ 
ing commitments for the acquisition of 
goods or property or for the perform¬ 
ance of work, except that funds for per¬ 
sonal services, for services performed by 
public utilities, for travel, and for the 
rental of facilities, shall be considered 
to have been obligated as of the time 
such services were rendered, such travel 
was performed, and such rented facili¬ 
ties were used, respectively. 

<b> Obligations entered into by a re¬ 
cipient shall be liquidated within 1 year 
following the period for obligation un¬ 
less the Commissioner, in writing, ex¬ 
tends the time for so liquidating obliga¬ 
tions. on the basis of a request, in writ¬ 
ing. from the recipient. Such request 
must be made prior to the end of the 
initial period for liquidating obligations. 
(20 U.S.C. 1232c(b) (2); 31 U-8.C. 200) 

§ !00u.50 Allowable ro*t«. 

Subject to applicable Federal statutes 
and regulations. allowAbility of costs 
shall be determined in accordance with 
the principles and procedures contained 
In the following documents: 

(a) Appendix B to this subchapter. If 
the recipient is a State or local govern¬ 
ment; 

<b> Appendix C to this subchapter, if 
the recipient is an institution of higher 
education; or 

<c> Appendix D to this subchaptcr. if 
the recipient is a nonprofit institution, 
agency, or organization which is not 
covered under paragraph (a) or (b) of 
this section. 

(OMB Circular No*. A-21. A 87) 

Subpart D—General Requirements 
§ 100a.63 Financial intrre*t prohibited. 

A person who is a public official, officer, 
or member of, or who is otherwise asso¬ 
ciated with, a recipient may not partici¬ 
pate in an administrative decision with 
respect to the recipient’s project, if such 
decision can be expected to result in any 
benefit or remuneration, including, with¬ 
out limitation, a royalty, commission, 
contingent fee, brokerage fee. or other 
benefit, to him or to any member of his 
Immediate family. 

(20 OS.C. 1232c(b) (1).) 

§ 100a.61 Commencement of project 
activity. 

Projects receiving Federal financial 
assistance shall be commenced within a 
reasonable period of time subsequent to 
the awarding of the grant or contract. 
(20 U.8.C. 1232(b)(1).) 

§ l(K)u,76 Ix’aMng fiirilitc*. 

In the case of a project Involving the 
leasing of a facility, the recipient shall 
demonstrate to the Commissioner that 
it will have the right to occupy, to oper¬ 
ate. and, if necessary, to maintain and 
Improve the leased facility during the 
proposed period of the project. 

(20 UB.C. 1221c(b)(l).) 

§ )00a.80 Procurement *tamlard«. 

Procurements by recipients shall be 
made In accordance with the principles 
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and procedures contained in appendix E 
to this subchapter. 

(OMB Circular A-102. attachment 0.) 

§ 100«.98 f Change* in key personnel. 

IX for any reason It becomes necessary 
to substitute the project director or other 
key professional staff designated in the 
grant, the recipient shall provide timely 
written notification to the Commissioner 
of such substitution. Such written noti¬ 
fication shall include the name and qual¬ 
ifications of the successor. 

(20 US.C. 12210(b) (1).) 

§ 100a.99 Dtutl compensation. 

If a project staff member or consultant 
is involved simultaneously in two or more 
projects supported by Federal funds 
either under this chapter or otherwise, 
he may not be compensated for more 
than 100 percent of his time from Federal 
funds during any part of the period of 
dual involvement. The recipient shall 
not use any Federal funds or funds from 
other sources to pay a fee to, or travel 
expenses of. employees of the Depart¬ 
ment of Health. Education, and Welfare 
for lectures, attending program func¬ 
tions. or any other activities In connec¬ 
tion with the grant or contract. 

(20 U.S.C. 122lc(b) (1).) 

§ lOOn.lOO Civil right*. 

(a) Federal financial assistance is sub¬ 
ject to the regulations in part 80 of this 
title, issued by the Secretary of Health. 
Education, and Welfare and approved by 
the President, to effectuate the provi¬ 
sions of title VI of the Civil Rights Act 
of 1964 (Public Law 88-352*. 

(42 US.C. 20004) 

(b) Federal financial assistance Is also 
subject to the provisions of title IX of 
the Education Amendments of 1972 (pro¬ 
hibition of sex discrimination), and any 
regulations issued thereunder. 

(Public Law 92-318, title IX) 

§ 100a. 101 Datu-culIrctMin in*trumrnU. 

(a) Definitions .—For the purposes of 
this section: 

(1) "Data-collection Instruments" in¬ 
cludes tests, questionnaires, invento¬ 
ries, interview schedules or guides, rating 
scales, and survey plans or any other 
forms which are used to collect Informa¬ 
tion on substantially identical items 
from 10 or more respondents. 

(2) "Respondents’' means individuals 
or organ tea tions from whom information 
is collected. 

<b) Clearance. —(1) No data-cofiec- 
tlon instruments shall be used in any 
project unless such instruments have 
been approved in advance by the Com¬ 
missioner. 

(2) To obtain approval of data-collec- 
tion instruments, an applicant for as¬ 
sistance shall submit the following data: 
(i) A statement which provides (a* the 
exact title of the data-collect ion instru¬ 
ment submitted for approval; <b) the 
purposes of the project and the rela¬ 


tion of such instrument thereto: <c> the 
nature and size of the sample, including 
the method or methods of sampling; <d> 
the locale of the project; <e) the provi¬ 
sions for anonymity and confidentiality 
of response: 4/> a brief indication of the 
nature and extent of statistical analysis 
of the data; <g> the estimated average 
time required of the respondent for his 
participation in the project; and (h) a 
single figure giving the estimated cost of 
the survey as a component of the proj¬ 
ect to be assisted; and (li> five copies of 
each data-coilection instrument to be 
cleared, except that copies need not be 
submitted of instruments which deal 
solely with (a* functions of technical 
proficiency, such as scholastic aptitude, 
scliool achievement, and vocational 
proficiency; (b> routine demographic in¬ 
formation; or (c> routine institutional 
information. 

(3) The Commissioner will take into 
account all factors specified in para¬ 
graph <b) <2) <i) of this section in any 
determination regarding approval of 
data-coilection instruments. Clearance 
will be denied where the Commissioner 
determines that such instruments con¬ 
stitute unnecessary or offensive intru¬ 
sions of privacy through inquiries regard¬ 
ing such matters as religion, sex. or 
politics. 

<c> Responsibility for collection of in¬ 
formation .—The applicant shall not in 
any way represent or imply (either in a 
letter of transmittal, in the data-gather- 
ing instruments themselves, or in any 
other manner) that the information is 
being collected by or for the Federal 
Government or any of its subdivisions. 
Basic responsibility for the study and the 
dftta-gathering instruments rests with 
the applicant. 

(d> Parental consent .—In the case of 
any survey using data-coilection instru¬ 
ments which will include children below 
the age of 18 as respondents, in addition 
to the other requirements contained in 
this section, the applicant for assistance 
shall provide assurances satisfactory to 
the Commissioner that informed consent 
will be obtained from the parents of such 
respondents prior to the use of such in¬ 
struments. 

(20 US.C. 1221(b)(1).) 

§ I00a.l07 Treatment of animuU. 

If animals are utilized in any project 
receiving assistance, the applicant for 
such assistance shall provide assurances 
satisfactory to the Commissioner that 
such animals will be provided with prop¬ 
er care and humane treatment in ac¬ 
cordance with the Animal Welfare Act 
of 1970 (Public Law 89-544, as amended). 
(20U.S.C. 1221(b)(1).) 
g lOO.i.I 10 Coordination. 

Each project shall be developed so as 
to be in coordination with other public 
and private programs for similar educa¬ 
tional purposes. Such coordination shall 
be continuous during the period in which 
such project remains in effect. 

(20 U.8.C. 1232c(b) (1).) 


g 100a. Ill Evaluation. 

Each project shall Include procedures 
for effective evaluation of the extent to 
which project objectives ore being met. 
(20U8.C. 12210(b) (1).) 

§ 100a. 150 General grant term* ami 
condition*. 

(a) The general terms and conditions 
set forth In appendix A to this subchnp- 
ter are prescribed for use in connection 
with grants to eligible parties under any 
Federal program to which this part is ap¬ 
plicable. Each grant awarded under any 
such program shall be governed by surh 
general terms and conditions except to 
the extent that any such term or condi¬ 
tion is inconsistent with a special term 
or condition made specifically applicable 
to such grant and set forth in the grant 
award document. 

(b) In any case where a general or 
special term or condition is inconsistent 
with a statute or published regulation 
applicable to that Federal program < in¬ 
cluding a regulation contained in this 
part), the statute or regulation shall 
govern. 

(20 UJB.C. 1221c (b)(1).) 

Subpart E—Construction Requirements 
§ 1041a. 155 Scope. 

The provisions contained in this sub¬ 
part apply to recipients of Federal finan¬ 
cial assistance for construction under 
Federal programs under which construc¬ 
tion is authorized by law. 

(20 UB.C. I22ic(b) (1).) 

§ lOOn.156 Definition. 

For the purposes of this subpart, the 
term "facilities" means one or more 
structures in one or more locations, con¬ 
structed pursuant to this subpart. 

(20 US.C. 12210(b) (1).) 

§ 100a.157 Manner of ron*trurtion. 

Construction must be functional, un¬ 
dertaken in an economical manner, and 
not elaborate in design or extravagant in 
the use of materials in comparison with 
facillies of a similar type constructed In 
the State <or other applicable geographic 
area) within such period as may be des¬ 
ignated by the Commission as appro¬ 
priate for the purposes of this section. 

(20 U8C. I22ic(b) (l).) 

§ JOOa.158 Timeline** of work. 

The applicant shall cause work on the 
project to be commenced within a rea¬ 
sonable time after receipt of notification 
from the Commissioner that funds have 
been awarded, and the project shall be 
prosecuted to completion with reasonable 
diligence. 

(20 UB.C. 12320(b)(1).) 

§ 100a.l59 Commencement of romtruc- 
lion. 

(a) Approval by the Commissioner of 
the final working drawings and specifica¬ 
tions shall be obtained before the pro¬ 
posed construction 1 s advertised or placed 
on the market for bidding. 
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ib> The construction shall go to final 
completion In accordance with the ap¬ 
plication and approved drawings and 

(cT The applicant shall submit to the 
Commissioner for prior approval changes 
that materially alter the scope or costs of 
the project* use of space, or functional 

layout. 

<d> The applicant shall not enter Into 
any construction contract for the pro¬ 
posed construction or a part thereof until 
the requirements of the applicable Fed¬ 
eral program and this section have been 
met. 

(30 U-fl.C. I221c(b) (1).) 

§ 100a. 160 Civil rishu awumnrf. 

If an assurance of compliance with title 
VI of the Civil Rights Act of 1904 <Form 
HEW 441 > applying to the facility de¬ 
scribed in the applicaton has not been 
filed, such an assurance shall be attached 
to the application. 

(42U.S.C. 2000d.) 

{ 100 . 1.161 Title lo iltc. 

The applicant shall have, or will ob¬ 
tain. a fee simple or such other estate 
or interest in the site, including access 
thereto, as is sufficient to assure undis¬ 
turbed use and possession of the facilities 
for not less than the useful life of the 
faciUty. 

(OMB Circular No. A-102, attachment N.) 
{100*.] 64 Contracting. 

<a> Except as otherwise provided by 
State or local law, all contracting for 
construction • including the purchase 
and installation of built-in equipment) 
shall be on a lump sum fixed-price basis; 
snd. except as provided in paragraph <b) 
of this section, contracts shall be 
awarded on the basis of competitive bid¬ 
ding with award of the contract to the 
lowest responsive and responsible bidder. 

<b> IX one or more items of construc¬ 
tion are covered by an established alter¬ 
native procedure for awarding contracts, 
consistent with State and local laws and 
regulations, which is approved by the 
Commissioner and is designed to assure 
coastuction in an economical manner 
consistent with sound business practice, 
such alternative procedure may be fol¬ 
lowed: provided, however, that such al¬ 
ternative procedure slinll not give local 
contractors or suppliers a percentage 
preference over nonlocal contractors 
bidding for the same contract. 

(20 USC. 1221c(b)(l).) 

8 1(H)*.163 BoikIh nnd insurance. 

<a * Recipients shall follow their own 
requirements and practices relating to 
Md guarantees, performance bonds, and 
Payment bonds except for contracts ex- 
J*w*ing $100,000. For contracts exceed¬ 
ing $100,000, the minimum requirements 
*hall be as follows: 

(1) A bid guarantee from each bidder 
oquivalent to 5 percent of the bid price. 
P* " bi( l guarantee” shaU consist of a 
nnn ,c ommitment such as a bid bond, 
certified check, or other negotiable in- 
KTUrne nt accompanying a bid as assur¬ 


ance that the bidder will, upon accept¬ 
ance of his bid. execute such contractual 
documents as may be required within the 
time specified. 

(2) A performance bond on the part 
of the contractor for 100 percent of the 
contract price. A “performance bond** is 
one executed in connection with a con¬ 
tract to secure fulfillment of all the con¬ 
tractor’s obligations under such contract. 

(3) A payment bond on the part of 
the contractor for 100 percent of the 
contract price. A “payment bond** U one 
executed in connection with a contract 
to assure payment as required by law of 
all persons supplying labor and material 
in the execution of the work provided 
for in the contract. 

0» Where the Federal Government 
guarantees the payment of money bor¬ 
rowed by the recipient, the Commissioner 
may at his discretion require adequate 
bonding and insurance if the bonding 
and insurance requirements of a State or 
local government are not deemed to be 
sufficient to protect adequately the inter¬ 
est of the Federal Government. 

<c> Except where the recipient is a 
State or local government, the recipient’s 
contractor shall provide, during the life 
of the contract, for adequate fire, public 
liability, property damage, and work¬ 
men’s compensation insurance. Where 
the recipient is a State or local govern¬ 
ment, the recipient shall follow its own 
legal requirements and normal practices 
with regard to insurance. 

(OMB Circular No, A-102, attachment B.) 
g 100a. 168 Report*. 

The applicant shall furnish progress 
reports and such other information relat¬ 
ing to the proposed construction and the 
project as the Commissioner may 
require. 

(20 UAC. 1232c(b) (3).) 

§ 100a.l69 Federal acre** to record* 
nnd work. 

Representatives of tlie Federal Govern¬ 
ment shall have access at all reasonablo 
times to the applicant’s records and to 
work whenever it Is In preparation or 
progress, and the contractor will provide 
proper facilities for such access and 
inspection. 

(30 US.C. 1233c(a) (2).) 

g 100a. 170 Operation nnd mnlntenaner. 

The facility shall be operated and 
maintained in accordance with the re¬ 
quirements of applicable Federal. State, 
and local agencies for the maintenance 
and operation of such facilities. 

(20 UB.C. 1221c(b) < I).) 

§ 100.1.171 Com skating and Operational 
fund*. 

Sufficient funds shall be available to 
meet the non-Fedcral share of the cost 
of constructing the facility (where ap¬ 
plicable), and sufficient funds shall be 
available when construction is completed 
to assure effective operation and main¬ 
tenance of the facility for the purposes 
for which constructed. 

(20 UB.C. 122!c(b)<l).> 


§ 100*.172 Super* Lion and in»prrtk>n. 

Tho applicant shall provide and main¬ 
tain competent and adequate architec¬ 
tural engineering supervision and inspec¬ 
tion at the construction site to insure 
that the completed work conforms to the 
approved drawings and specifications. 

(20 U3.C. 1232c(b) (1).) 

§ 100*. 173 Cultural arthritic*. 

Reasonable provisions shall be made, 
consistent with the other uses to be made 
of the facilities, for areas in such facili¬ 
ties which are adaptable for artistic and 
cultural activities. 

(20 UB.C. 12210(b)(1).) 

§ lOOu.lBl Safctr and liralth. 

In planning for and designing facili¬ 
ties, the applicant shall observe nation¬ 
ally recognized safety and health stand¬ 
ards and codes. Including National Fire 
Protection Association standards and 
those adopted under the Occupational 
Safety and Health Act of 1970 «Public 
Law 91-576): Provided, however , That, to 
the extent that State and local codes are 
more stringent, they shall apply. 

(20 US.C. 651.) 

§ 100a. 183 Eli* iron menial in\j>nrt. 

The applicant shall provide the depart¬ 
ment regional office with its assessment 
of the impact of the project on the 
quality of the environment in accordance 
with section 102(2) (c) of the National 
Environmental Policy Act of 1969 and 
Executive Order No. 11514 (34 FR 4247). 

(42 use, 4332(2) (C).) 

§ 100a. 186 rrr*rrvafion of lii«(ork *ilm. 

Each application for Federal financial 
assistance for construction shall describe 
the relationship to and the probable ef¬ 
fect. or lack of effect, on any district, site 
building, structure, or object that Is in¬ 
cluded in the National Register of His¬ 
toric Preservation of the National Park 
Service and published with periodical up¬ 
datings in the Federal Register. Such in¬ 
formation is to be furnished to the De¬ 
partment to enable it to take into account 
such an effect and to consider the com¬ 
ments thereon of the advisory council on 
historic preservation, prior to providing 
such Federal financial assistance, as re¬ 
quired by section 106 of Public Law 89- 
665. 

<16 US.C. 470f.) 

§ 100*. 187 D«vin*Karoa and Contract 
Work Hour* Stand*r*t» Art*. 

Except as otherwise provided by law, 
all laborers and mechanics employed by 
contractors and subcontractors on con¬ 
struction assisted under Federal pro¬ 
grams. including minor remodeling, sliall 
be paid w ages at rates not less than those 
prevailing as determined by the Secre¬ 
tary of Labor in accordance with the 
Davis-Bacon Act. as amended, and sliall 
receive overtime compensation in ac¬ 
cordance with and subject to the pro¬ 
visions of the Contract Work Hours 
Standards Act. Such contractors and 
subcontractors shal l comply with the 
provisions of 29 CFR part 3; and all con- 
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struction contracts and subcontracts 
shall Incorporate the contract clauses re¬ 
quired by 29 CFR 5.5 (a) and <c). 

(20 U.8.C. 1332b; 40 U.S.C. 276ft, 327-332.) 
g 100a. IBS Nondiscrimination. 

Construction contracts shall Include 
the applicable provisions of Executive 
Order No. 11246, as amended by Execu¬ 
tive Order No. 11375 (nondiscrimination 
in construction contract employment), 
and the applicant shall otherwise comply 
with the requirements of section 301 of 
said Executive order. 

(B.O. Nos. 11246, 11375.) 

§ 100a. 189 by the liundienpped. 

The applicant shall require the facility 
to be designed to comply with the “Amer¬ 
ican Standard Specifications for Making 
Buildings and Facilities Accessible to, 
and Usable by. the Physically Handicap¬ 
ped/* No. A117.1-1961. as modified by 
other standards prescribed by the Secre¬ 
tary or the US. Administrator of Gen¬ 
eral Services (41 CFR 101-17.703). The 
applicant shall be responsible for con¬ 
ducting inspections to insure compli¬ 
ance with these specifications by the 
contractor. 

(20UJS.C. 12210(b) (1).) 

§ 100*1.190 Avoidance of flood har<ird*« 

In the planning of the construction of 
facilities involving the use of Federal 
funds, the recipient shall, in accordance 
with the provisions of Executive Order 
No. 11296 of August 10. 1966 (31 FR 
10663) and such rules and regulations as 
may be issued by the Secretary to carry 
out those provisions, evaluate flood haz¬ 
ards in connection with such facilities 
and, as far as practicable, avoid the un¬ 
economic, hazardous, or unnecessary use 
of flood plains In connection with such 
construction. 

(E.O. No. 11206.) 

§ lOOa.191 Rrloealion inner. 

Projects receiving Federal financial as¬ 
sistance pursuant to this section are sub¬ 
ject to the regulations on relocation as¬ 
sistance and real property acquisition 
policies contained in part 15 of this title. 
(20UB.C. 1221c(b) (1).) 

Subpart F—Property Management 
Requirements 

§ 100a.200 Noncxpcndiblc personal 
property. 

<a) Title .—When nonexpendible per¬ 
sonal property is acquired by a recipient 
wholly or in part with Federal funds, title 
shall be vested in the recipient. 

(b) Use. —(1) The recipient shall re¬ 
tain such property in the grant project 
as long as there is a need for such prop¬ 
erty to accomplish the purpose of the 
project, whether or not the project con¬ 
tinues to be supported by Federal funds. 

(2) When there is no longer a need 
for such property to accomplish the pur¬ 
pose of the project, the recipient shall 
use the property in connection with other 
Federal awards it has received in the fol¬ 
lowing order or priority: 


(i) Other awards under Federal pro¬ 
grams administered by the Commissioner 
needing the property, 

(ii) Grants of other Federal agencies 
needing the property. 

(3) When the recipient no longer has 
need for such property in any of its fed¬ 
erally assisted projects, the property may 
be used for the recipient’s own official 
activities in accordance with the follow¬ 
ing standards: 

(!) If the property had an acquisition 
cost of less than $500 per unit and has 
been used 4 years or more, the recipient 
may use the property without reimburse¬ 
ment to the Federal Government or sell 
the property and retain the proceeds. 

(ii> For all of such property not cov¬ 
ered under subparagraph (3X1) of this 
paragraph, the recipient may use the 
property provided that a fair compensa¬ 
tion is made to the Federal Government 
for the Federal share of the property. 
The amount of such compensation shall 
be computed by applying the percentage 
of Federal participation in the project to 
the current fair market value of the 
property. 

(c) Disposition .—If the recipient has 
no need for the property, disposition of 
the property shall be made as follows: 

(1) If the property had an acquisition 
cost of $1,000 or less per unit (except for 
property covered under paragraph <b> 
(3) (i) of this section) the recipient shall 
sell the property and reimburse the Fed¬ 
eral Government in accordance with sub- 
paragraph (2) (iii) of this paragraph. 

(2) If the property had an acquisition 
cost of over $1,000 per unit, the recipient 
shall request disposition instructions 
from the Commissioner. The Commis¬ 
sioner will issue instructions to the recip¬ 
ient within 120 days following the receipt 
of such request and the following pro¬ 
cedures shall govern: 

(i) If the recipient is instructed to 
ship the property elsewhere, the recipient 
will be reimbursed by the Federal Gov¬ 
ernment with an amount which is com¬ 
puted by applying the percentage of the 
recipient’s participation in the project 
to the current fair market value of the 
property, plus any shipping or interim 
storage costs incurred. 

(ii) If the recipient is iastructed to 
otherwise dispose of the property, the 
recipient will be reimbursed by the Fed¬ 
eral Government for the costs incurred 
in such disposition. 

(ill) If disposition Instructions are not 
issued within the 120-day period specified 
in subparagraph (2) of this paragraph, 
the recipient shall sell the property and 
reimburse the Federal Government with 
an amount which is computed by ap¬ 
plying the percentage of Federal par¬ 
ticipation in the project to the sales 
proceeds. The recipient may retain $100 
or 10 percent of the proceeds, whichever 
is greater, for the recipient’s selling and 
handling expenses. 

<d> Special property .—Where the 
Commissioner determines that nonex¬ 
pendable personal property with an ac¬ 
quisition cost of $1,000 or more and 
financed solely with Federal funds U 
unique, difficult, or costly to replace, he 


may reserve title to such property, sub¬ 
ject to the following provisions: 

(1) The property shall be appropri¬ 
ately identified in the award or other¬ 
wise made known to the recipient. 

(2) The Commissioner will issue dispo¬ 
sition instructions within 120 days alter 
the completion of the need for the prop¬ 
erty under the project for which it was 
acquired. If instructions ore not issued 
within such 120-day period, the recipient 
shall apply the applicable standards con¬ 
tained in paragraphs (b)(1), (b)(2), 
(b)(3) Oil. and (c)(2) of this section. 

<e) Property management stand - 
ards.— Recipients’ property management 
standards for nonexpendable personal 
property shall also Include the following 
procedural requirements: 

(1) Property records shall be main¬ 
tained accurately and provide for: <i) A 
description of the property; (ii) manu¬ 
facturer’s serial number or other identi¬ 
fication number: (ill) acquisition date 
and cost: (iv) source of the property: 
(v) percentage of Federal funds used in 
the purchase of the property: <vi) loca¬ 
tion, use. and condition of the property; 
and (vii) ultimate disposition data in¬ 
cluding sales price or the method used 
to determine current fair market value 
if the grantee reimburses the Federal 
Government for the Federal share. 

(2) A physical inventory of property 
shall be taken and the results reconciled 
with the property records at least once 
every 2 years to verify the existence, cur¬ 
rent utilization, and continued need for 
the property. 

(3) A control system shall be In effect 
to insure adequate safeguards to prevent 
loss, damage, or theft to the property. 
Any loss, damage, or theft of nonexpend¬ 
able property shall be Investigated and 
fully documented. The recipient shall be 
responsible for replacing or repairing 
(with funds of such recipient) property 
which Is lost, damaged, or destroyed due 
to the negligence of the recipient. 

(4) Adequate maintenance procedures 

shall be implemented to keep the prop¬ 
erty in good condition. ^ „ . 

(5) Proper sales procedures 5hall be 
established for unneeded property which 
would provide for competition to the ex¬ 
tent practicable and result in the highest 
possible return. 

(OMB Circular No. A-102, Attachment N) 

g IOOm. 201 Expendable personal prop¬ 
erty. 

When the total inventory value of any 
unused expendable personal property 
exceeds $500 at the expiration of need 
for any Federal award purposes, the re¬ 
cipient may retain the property or se* 
the property as long as lie compensates 
the Federal Government for its share m 
the cost. The amount of compensation 
shall be computed in accordance ** 

§ 100a 200(b) (3) (ii). 

(OMB Circular No. A-102, Attachment N.) 

g 100a.202 Intangible personal proper^ 
of Slate nnd local govern men t». 

(a) This section applies only to recipi¬ 
ents which are State and k*al 
governments. 
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<b> I* any project produces patents, 
patent rights, processes, or inventions. 
In the course of work aided by Federal 
funds, such fact shall be promptly and 
full}' reported to the appropriate official 
of the Department who shall determine 
whether protection on such invention or 
(hicovery shall be sought and how the 
rights in the invention or discovery— 
including rights under any patent Issued 
thereon—shall be disposed of and ad¬ 
ministered In order to protect the public 
interest consistent with * •Government 
Patent Policy (“President's Memoran¬ 
dum for Heads of Executive Departments 
and Agencies.” Aug. 23. 1971. and 

••Statement of Government Patent Pol¬ 
icy” as printed In 36 FR 16689 >. 

<c > Where the project results In a book 
or other copyrightable material, the au¬ 
thor or recipient is free to copyright the 
work, but the Commissioner reserves a 
royalty-free, nonexclusive and irrevo¬ 
cable license to reproduce, publish, or 
otherwise use. and to authorize others 
to use the work for Government pur¬ 
poses. 

40 MB Circular No. A-103. Attachment N.) 

§ 100;,.203 Copyright* and patent*. 

<a) This section applies only to recipi¬ 
ents other than State and local govern¬ 
ments. Standards for State and local gov¬ 
ernments are contained in 8 100a.202. 

(b) Any material of a copyrightable 
nature produced with Federal assistance 
shall be subject to the copyright policy 
of the XJS. Office of Education set forth 
to its “Copyright Guidelines” of May 9. 
1970 <35 FR 7317), or any modification 
thereof in effect at the time of the award. 

(c) Any material of a patentable 
nature produced through a Federal pro¬ 
gram shall be subject to the provbdoas of 
parts 6 and 8 of this title. 

(20 Ujs c. )321c(b) (1).) 

Subpart G—Accountability for Federal 
Funds 

§ 100a.277 Itrtrntion of nrvord*. 

<a» Records. Each recipient shall keep 
intact and accessible records relating to 
the receipt and expenditure of Federal 
funds fund to the expenditure of the 
recipient's contribution to the cost of the 
project, if any) in accordance with sec¬ 
tion 434(a) of the General Education 
Provisions Act. including all accounting 
records and related original and support¬ 
ing documents that substantiate direct 
*nd indirect costs charged to the award. 

Period of retention. —<1> Except 

provided in paragraphs (b)(2) and 
(d' of this section, the records specified 
in paragraph (a) of thts section shall be 
retained (i) for 3 years after the date of 
wic submission of the final expenditure 
report or (11) for grants and contracts 
*hich are renewed annually, for 3 years 
after the date of the submission of the 
annual expenditure report. 

( 2) Records for nonexpendable per- 
Jpnal »>roperty which was acquired with 
Federal funds shall be retained for 3 
after its final disposition. 

copies. —Recipients may 
*ut*,titute microfilm copies In lieu of 


original records in meeting the require¬ 
ments of this section. 

<d> Audit questions .—The records In¬ 
volved in any claim or expenditure which 
has been questioned by Federal audit 
shall be further retained until resolution 
of any such audit questions. 

<e> Audit and examination .—The Sec¬ 
retary and the Comptroller General of 
the United States, or any of their duly 
authorized representatives, shall have 
access for the purpose of audit and ex¬ 
amination to all such records and to any 
other pertinent books, documents, 
papers, and records of the recipient. 

(OMB Circular No. A-78: OMB Circular No. 
A-103, Attachment C: 30 U-S.C. 1233c (a).) 

g 100a. 2 78 Audit*. 

(a) State and local government recip¬ 
ients shall provide for audits to be made 
by such recipients or at their direction. 
Recipients other than State and local 
governments shall provide for inde¬ 
pendent audits of their records and 
acti titles. 

(b) Such audits shall determine, at a 
minimum, the fiscal integrity of finan¬ 
cial transactions and reports, and the 
compliance with laws and regulations. 

(c) The recipient shall schedule such 
audits with reasonable frequency, usu¬ 
ally annually, but not less frequently 
than once every 2 years, considering the 
nature, size and complexity of the 
activity. 

<d) Copies of audit reports shall be 
made available to the Commissioner to 
assure that proper use lias been made of 
the funds expended. The results of such 
audits will be used to review the recipi¬ 
ent's records and shall be made available 
to Federal auditors. Federal auditors 
shall be given access to such records or 
other documents as may be necessary to 
review the results of such audit. 

(e> Each recipient shall use a single 
auditor for all of its expenditures under 
Federal education assistance programs, 
regardless of the number of Federal 
agencies providing such assistance. 

(30 UB.C. 1232c(b) (2); OMB Circular No. 
A-1G2, Attachment O. 2. Attachment C. I ) 

g 100,..279 Reports. 

Each recipient shall submit, in accord¬ 
ance with procedures established by the 
Commissioner: 

(a) A report to be submitted at the 
conclusion of the project, or. If contin¬ 
uing. at the time of application for con¬ 
tinuation support, describing the activ¬ 
ities conducted under the project, and 
containing an evaluation of the project 
in terms of the project objectives; 

<b) A final fiscal report pursuant to 
9 100a.280, containing such information 
as the Commissioner may require; 

<c) A copy of any Independent evalu¬ 
ations of the project. Its operation and 
objectives, or of any other nature, if ob¬ 
tained: and 

(d) Any other reports containing such 
information in such form as the Commis¬ 
sioner may. from time to time, require In 
order to carry out his functions. 

(20 US.C. 12330(b)(3).) 


§ 100m. 280 Final accounting. 

(a> In addition to such other account¬ 
ing as the Commissioner may require, 
the recipient shall render, with respect 
to the project, a full account of funds ex¬ 
pended. obligated, and remaining. 

<b> A report of such accounting shall 
be submitted to the Commissioner within 
90 days of the expiration or termination 
of the grant or contract, and the recipient 
shall remit within 30 days of the receipt 
of a written request therefor any 
amounts found by the Commissioner to 
be due. Such periods may be extended at 
the discretion of the Commissioner upon 
the written request of the recipient. 

(20 U.8.C. 1232c(b) (3); 20 VS.C. 1221c 
(b)(1).) 

§ 100a—281 ('nc\|ion<l< , tl fund**. 

In the event that the amounts previ¬ 
ously awarded have not been obligated 
pursuant to the approved project and. In 
the judgment of the Commissioner, will 
not be obligated for such purposes, the 
Commissioner may, upon notice of the 
recipient, reduce the amount of the grant 
or contract to an amount consistent with 
the recipient's needs pursuant to 9 100a,- 
295. 

(20 US.C. 1232d.) 

g 100a.282 Withholding of fund*. 

The approval of a grant, or the 
entering into of a contract or other ar¬ 
rangement, and any payment pursuant 
thereto, shall not be deemed to waive the 
right of the Commissioner to withhold 
funds by reason of the failure of a 
recipient to observe, either before or after 
such administrative action, any Federal 
requirements. 

(20 XTJ3.C. 12210(b)(1).) 

§ 100a.283 Waiver of Inn prohibit'd. 

No official, agent, or employee of the 
Office of Education or the Department of 
Health, Education, and Welfare shall 
have the authority to waive or alter any 
provision of the regulations in this chap¬ 
ter or in parts 60 and 61 of this title, or 
other relevant statute or regulation, and 
no action or failure to act on the part of 
such official, agent, or employee shall 
operate in derogation of the Commis¬ 
sioner's right to enforcement of said pro¬ 
visions in accordance with their terms. 

(43 Dec. Comp. Gen. 31 (1063).) 

§ 100n.293 Term inn! ion and *u*prnMc»n 
for c«um*. 

(a) General.—(1) Assistance under 
any Federal program to which this sub¬ 
part is applicable may be terminated In 
whole or in part if the Commissioner 
determines, after affording the recipient 
reasonable notice and on opportunity to 
be heard, that the recipient has failed to 
carry out its approved project proposal 
in accordance with the applicable law 
and the terms of such assistance or has 
otherwise failed to comply with any law. 
regulation, assurance, term or condition 
applicable to the grant or contract. 

(2) Subject to paragraph (c) of this 
section, such assistance may be sus¬ 
pended during the pendency of a termi- 
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nation proceeding initiated pursuant to 
this section. 

(b> Notice. —(1) Proceedings with re¬ 
spect to the termination of the grant or 
contract shall be initiated by the mailing 
of a notice to the recipient setting forth 
the basis of the proposed termination 
and the procedures available to the re¬ 
cipient under this section. 

(2) If the Commissioner determines 
that suspension of assistance during the 
pendency of such proceedings is neces¬ 
sary. such notice shall: (1) Inform the 
recipient of such determination. (U> ad¬ 
vise the recipient of the effective date of 
such suspension (which will be no earlier 
than the date of such notice), and (ill) 
offer the recipient an opportunity to 
show cause why such action should not 
be taken. 

(3) (l> The notice required under para¬ 
graph (b) (2) of this section shall further 
advise the recipient that no new expendi¬ 
tures or obligations made or incurred in 
connection with the grant during the 
period of the suspension will be recog¬ 
nized by the Government in the event 
that assistance is ultimately terminated. 
<ii> Expenditures to fulfill legally en¬ 
forceable commitments made prior to the 
notice of suspension, in good faith and 
in accordance with the recipient’s ap¬ 
proved project, and not in anticipation 
of suspension or termination, will not be 
considered new expenditures. 

(c) Opportunity to show cause .—If the 
recipient requests an opportunity to show 
cause why a suspension of assistance 
should not be continued or imposed, the 
Commissioner will, within 7 days after 
receiving such request, hold an informal 
meeting for such purpose. 

(d> Proceedings. —(1) Except as other¬ 
wise provided by statute or regulation, 
the recipient may appeal the Govern¬ 
ment’s decision to terminate, by sub¬ 
mitting to the Commissioner, in writing, 
its rebuttal of the specific grounds for 
the proposed termination set forth In the 
notice of termination, within 30 days fol¬ 
lowing the date of mailing of such notice 
by the Government, unless an extension 
of such period of time has been granted 
in writing by the Government. 

(2) The Commissioner may, at his dis¬ 
cretion, permit oral presentations by the 
Government and the recipient regarding 
the notice of termination and the recipi¬ 
ent’s wTitten rebuttal. 

(3) The Commissioner will Issue a final 
decision in the case of such appeal after 
the submission of the recipient’s written 
rebuttal, or any oral presentations per¬ 
mitted by the Commissioner, whichever 
is later. 

(4) Termination of assistance under 
this section will be effected by the deliv¬ 
ery to the recipient of the notiqe of ter¬ 
mination under paragraph (b> of this 
section; or, where the recipient invokes 
the procedures available under para¬ 
graphs (c) and (d)(1) of this section, 
upon the issuance of the Commissioner’s 
final decision under paragraph (d> (3) of 
this section. 

(e) Effect of termination. —(1) In the 
event assistance is terminated under this 


section, financial obligations Incurred by 
the recipient prior to the effective date of 
such termination will be allowable to the 
extent they would have been allowable 
had such assistance not been terminated, 
except that (i> no obligations incurred 
during the period in which such assist¬ 
ance was suspended and no obligations 
incurred in anticipation of suspension or 
termination will be allowed and (li) the 
recipient shall cancel as many outstand¬ 
ing obligations as possible. 

(2) Within 60 days of the effective 
date of termination of assistance under 
tills section, the recipient shall furnish 
an Itemized accounting of funds ex¬ 
pended, obligated, and remaining. With¬ 
in 30 days of a request therefor, the 
recipient shall remit to the Government 
any amounts found due. 

(20 UB.C. 12210(b)(1); OMB Circular No. 
A-102, attachment L, 2-3.) 

g 100 a.2% Termination for conven¬ 
ience. 

The Commissioner or the recipient may 
terminate an award in whole, or in part, 
when both parties agree that the con¬ 
tinuation of the project would not pro¬ 
duce beneficial results commensurate 
with the further expenditure of funds. 
The two parties shall agree upon the ter¬ 
mination conditions, including the effec¬ 
tive date and, in the case of partial ter¬ 
minations. the portion to be terminated. 
The recipient shall not incur new obli¬ 
gations for the terminated portion after 
the effective date, and shall cancel as 
many outstanding obligations as possible. 
The Commissioner will allow full credit 
to the recipient for the Federal share of 
the noncancelable obligations, properly 
incurred by the recipient prior to 
termination. 

(OMB Circular No. A-102. attachment L.) 


PART 100b—STATE ADMINISTERED 
PROGRAMS 

Subpart A— General 

Sec. 

100b 10 
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100b .29 
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100b.200 Nonexpendable personal property. 
100b.201 Expendable personal property. 
100b 202 Intangible personal property of 
State and local governments. 
100b 203 Publications. 

Subpart G—Accountability foe Federal Funds 

100b.277 Retention of records. 
lOOb.278 State fiscal control and audit. 
100b .279 Reports. 

100b.380 Settlement of accounts. 

100b.281 Unexpended funds. 

100b.282 Withholding of funds. 

100b .283 Waiver of law prohibited. 

100b 284 Federal audits. 
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Atrmoamr.—Sec. 403<b)(l). Public law 
90 247. 88 SUt. 327 (20 UB.C. 1221c(b) (1)). 
unless otherwise noted. 


Subpart A—General 


§ 100b. 10 Scope. 

Except to the extent inconsistent with 
applicable statute or regulation, the pro¬ 
visions contained in this part apply to 
all Federal programs of * assistance au¬ 
thorized under the following authorities: 

(a) Financial assistance to local edu¬ 
cational agencies for the education of 
children of low-income families under 
title I of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 241a); 

(b) School library resources, textbooks, 
and other Instructional materials under 
title II of the Elementary and Secondary 
Education Act of 1965 (20 U.8.C. 821 >; 

<c) Supplementary educational cen¬ 
ters and services; guidance, counseling, 
and testing under title III of the Ele¬ 
mentary and Secondary Education Act 
of 1965. except section 306 thereof (-0 
T7.S C 841 ) * 

<d) Assistance to States for 
of handicapped children under part B * 
the Education of the Handicapped au 


[20 UJ3.C. 1411); , 

<e> State vocational education pro* 
rrams. research and training towr®' 
Ltonal education, exemplary 
*nd projects, and residential vocational 
schools—State programs: and " 

ind homcmaktng education, cooperati'f 
vocational education programs, a 
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work -study programs for vocational ed¬ 
ucation students under part B. sections 
13 Hb>. 142(d). and 152; and parts F, 
G. and H, respectively, of the Vocational 
Education Act of 1963 (20 U.S.C. 1262, 
1281 (b). 1302(d). 1322. 1341. 1351. and 
1371 >: 

(f) Programs under the Adult Edu¬ 
cation Act (except special experimental 
demonstration projects and teacher 
training under sections 309 and 314 
thereof) (20 U.S.C. 1201); 

<g> Programs under the Library 
Services and Construction Act (20 U.S.C. 
351 • ; 

(h> Community service and continu¬ 
ing education program under title I of 
the Higher Education Act of 1965 ( 20 
VS.C. 1001); 

ii- Financial assistance for strength¬ 
ening instruction In science, mathe¬ 
matics, modem foreign languages, and 
other critical subjects under title III 
of the National Defense Education Act 
of 1958 (20 UB.C. 441); 

(J> Training under section 231(a) of 
the Manpower Development and Train¬ 
ing Act (42 U.S.C. 2601 (a)); and 

Oc) Attracting and qualifying teach¬ 
ers to meet critical teacher shortages 
under part B-2 of the Education Pro¬ 
fessions Development Act (20 U.S.C, 
1108). 

(JO UJS.O. 1221e(b) (1).) 


Subpart B—State Plans 
§ 100b. 13 Governor'* comments. 

Prior to the submission to the Com¬ 
missioner of any State plan. State ap¬ 
plication, or of any amendment thereto, 
the State agency shall afford the Gover¬ 
nor of such State an opportunity to com¬ 
ment on the relationship of such State 
plan, application, or amendment to 
comprehensive and other State plans and 
programs. The Governor shall be af¬ 
forded a period of not less than 45 days 
in which to make such comments. Any 
such comments, or, if the Governor 
makes no comments, a statement to that 
effect, shall be attached to such plan, 
application, or amendment when the 
same Is submitted to the Commissioner. 
(OMB Circular No. A-95.) 

§ 100H.29 Budget rrvUion* nnd minor 
dr% iation*. 

(a) State and local governments . (1) 
This paragraph applies only to recipients 
which are State and local governments 
(as defined In 3 100.1 of this chapter), 
(OMB Circular No. A-102. attachment K.) 

<2> As used in this paragraph: 

(i> "Direct cost object class budget 
categories** include only the following: 

(a) Personnel: 

( b> Fringe benefits; 

(c> Travel; 

<d> Equipment; 

( c> Supplies; 

(/) Contractual: 

( 0> Construction; and 
(h* Other. 

dl> "Construction" means solely or 
Primarily for construction. 


till) “Nonconstruction" means not 
solely or primarily for construction. 

(OMB Circular No. A-102. exhibit M-3. 5.) 

(3) For nonconstruction grants and 
contracts. State and local government 
recipients shall request prior approval 
promptly from the State agency for 
budget revisions whenever: 

<i) The revision results from changes 
in the scope or the objective of the proj¬ 
ect: 

<ii> The revision indicates the need for 
additional Federal funding; 

(ill) The budget is over $100,000 and 
the cumulative amount of transfers 
among direct cost object class budget 
categories exceeds or is expected to ex¬ 
ceed $10,000. or 5 percent of the budget, 
whichever is greater. The same criteria 
apply to the cumulative amount of trans¬ 
fers among projects, functions, and ac¬ 
tivities when budgeted separately for a 
grant or contract, except that no transfer 
is permissible which would cause any 
Federal appropriation, or part thereof, to 
be used for purposes other than those 
intended; 

iiv> The budget Is $100,000 or less, and 
the cumulative amount of transfers 
among direct cost object class budget cat¬ 
egories exceeds or is expected to exceed 
5 percent of the budget. The same cri¬ 
teria apply to the cumulative amount of 
transfers among projects, functions, and 
activities when budgeted separately for 
a grant or contract, except that no trans¬ 
fer is permissible which would cause any 
Federal appropriation, or part thereof, to 
be used for purposes other than those 
intended; 

(v) The revisions involve the transfer 
of amounts budgeted for indirect costs 
to absorb increases In direct costs; or 

(vi> The revisions pertain to the addi¬ 
tion of items requiring approval in ac¬ 
cordance with the provisions of appendix 
B to this subchapter. 

(OMB Circular No. A-102. attachment K. 
1-2.) 

(4) Budget revisions for nonconst ruc¬ 
tion grants or contracts, other than those 
revisions set forth in paragraph (a)(4) 
of this section, do not require approval 
by the State agency. Budget revisions 
which do not require such approval in¬ 
clude (i) the use of recipient funds in 
furtherance of project objectives over 
and above the recipient minimum share 
(if any) included in the approved budget 
and (U) the transfer of amounts budg¬ 
eted for direct costs to absorb authorized 
increases in Indirect costs. 

(OMB Circular No. A-102. attachment K. 2.) 

(5) For construction grants and con¬ 
tracts, State and local government re¬ 
cipients shall request prior approval 
promptly from the Commissioner for 
budget revisions whenever: 

d> The revision results from changes 
in the scope or objective of the project; 
or 

(ii) The revision increases the budg¬ 
eted amounts of Federal funds needed to 
complete the project. 

(OMB Circular No. A-102. attachment K, 2.) 


(6> (1) For both construction and non- 
construction grants and contracts. State 
and local government recipients shall no¬ 
tify the State agency promptly whenever 
the amount of Federal authorized funds 
is expected to exceed the needs of the 
recipient by more than $5,000 or 5 per¬ 
cent of the Federal grant or contract, 
whichever is greater. 

(ii) The notification required in para¬ 
graph (a)<6)(i) of this section will not 
be required u'hon applications for addi¬ 
tional funding are submitted for con¬ 
tinuing grants and contracts. 

(OMB Circular No. A-102. attachment K. 2.) 

(7> Within 30 days from the date of 
receipt of the request for budget revi¬ 
sions. the State agency shall review the 
request and notify the recipient as to 
w hether or not the budget revisions have 
been approved. If the revision Is still 
under consideration at the end of such 
30-day period, the State agency shall 
Inform the recipient in writing as to 
when the recipient may expect the State 
agency's decision. 

(OMB Circular No. A-102. attachment K, 3.) 

<b> Recipients other than State and 
local gewemments .—Expenditures will 
not be considered Ineligible for Federal 
financial participation solely because of 
minor deviations from an approved proj¬ 
ect: Provided , That the expenditures in 
question are made in connection with 
such project under an approved State 
plan (or approved State application, as 
the case may be), In accordance with the 
applicable Federal statute and regula¬ 
tions, and the total Federal share will 
not exceed the State's allotment. 

(20 use. 1221 c(b) (1).) 

§ 100b.32 F.fTWtivr dole* of Stale plan* 
and amendment*. 

(a) Federal financial participation is 
available only with respect to obligations 
Incurred under an approved State plan 
(or State application, as the case may 
be>. or amendments thereto. Absent any 
contrary notification, the date on which 
the State plan, application, or amend¬ 
ments thereto shall be considered to be 
in effect is the date of approval by the 
Commissioner, but in no event shall such 
effective date precede the date on which 
tiie State plan, application, or amend¬ 
ment was received by the Commissioner. 
The State agency will be apprised of the 
effective date in the notice of approval 
sent to the State agency by the Com¬ 
missioner. 

(b> State plan .—Federal funds, ex¬ 
cept funds made available expressly for 
the development of State plans, shall not 
be available for obligation with respect 
to binding commitments (other than 
those relating to personal services, util¬ 
ity services, travel, or the rental of equip¬ 
ment or facilities) entered into, or with 
respect to personal services, utility serv¬ 
ices. travel, or the rental of equipment or 
facilities rendered or performed by a 
State agency, prior to the effective date 
of the State plan (or State application, 
as the case may be). 

(20UB.C. 1221c(b)(l).) 
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Subpart C—Federal Financial Participation 

§ 100b. 12 Obligation of Federal appro¬ 
priation*. 

The notification by the Commissioner 
to State agencies and Federal agencies 
of the amounts made available for ap¬ 
proval or obligation by those agencies 
will be regarded as obligating the Gov¬ 
ernment of the United States in the 
amounts specified. Federal appropria¬ 
tions so obligated will remain available 
for use as prescribed in 5 100b.45. 

<31 US.C. 200 ) 

§ 100b.*t3 Payment*. 

<a) Payment methods and adjust¬ 
ments—Payments to State agencies may 
be made in installments, and in advance 
or by way of reimbursement, with neces¬ 
sary adjustments on account of over¬ 
payments or underpayments, as the 
Commissioner may determine. 

(b) Violations.— A payment for ex¬ 
penditures which fall to meet the re¬ 
quirements of any of the provisions of 
applicable Federal statutes or regulations 
may be taken into account in tl>e deter¬ 
mination of any such overpayments and 
any adjustments relating thereto. 

(c) Adjustment of records. —Each 
State agency and other recipient, in its 
maintenance of expenditure accounts, 
records, and reports, shall promptly 
make any necessary adjustments in its 
records to reflect refunds, credits, under¬ 
payments. or overpayments, resulting 
from Federal or State administrative re¬ 
views and audits or otherwise. Such ad¬ 
justments shall be set forth in any finan¬ 
cial reports required to be filed with the 
Commissioner. 

(20TJ.8C. 1232d.) 

$ 100b. M Lrllrr of credit. 

<a > Payment of Federal funds to States 
will ordinarily be accomplished through 
letter-of-credit procedures. Payment 
vouchers may be issued by the States as 
often as necessary to procure cash to 
meet current disbursement needs only, 
and under no circumstances in such 
amounts that will result in the accumula¬ 
tion of large cash balances at either the 
State or local levels. 

<b> Continued authorization for a 
State to utilize the letter-of-credit pay¬ 
ment method is dependent upon the ap¬ 
propriate use thereof and the furnishing 
of accurate report data on a timely basis. 
(20 XJJB.C. 1221c(b) (1).) 

§ 100b. l.“» Obligation ami liquidation by 
recipient*. 

(a) Period for obligation Except as 
otherwise provided by statute. Federal 
funds made available for a fiscal year 
shall remain available for obligation in 
accordance with paragraph <c) of this 
section during that fiscal year. Federal 
funds for construction of school facili¬ 
ties shall remain available for obligation 
for that purpose for a reasonable period 
of time as determined by the Commis¬ 
sioner. 

<b> Carryovers. —In accordance with 
section 414(b) (20 U.8.C. 1225(b)) of 
the General Education Provisions Act 


(Public Law 90-247, title IV, as 
amended), any Federal funds made 
available, which are not obligated and 
expended prior to the beginning of the 
fiscal year succeeding the fiscal year for 
which they were made available, shall re¬ 
main available for obligation and ex¬ 
penditure by the recipient during such 
succeeding fiscal year. 

(c) Determinations oj obligation .—For 
the purposes of tills section, an obligation 
of funds will be determined on the basis 
of documentary evidence of binding com¬ 
mitments for the acquisition of goods or 
property, for the construction of facil¬ 
ities. or for the performance of work. 
However, the obligation of funds for per¬ 
sonal services, for services performed by 
public utilities, for travel, and for the 
rental of equipment and facilities $hall 
be determined on the basis of the time 
such services were rendered, such travel 
was performed, and such rented equip¬ 
ment and facilities were used, respec¬ 
tively. 

<d> Liquidation. —Obligations entered 
into and payable out of Federal funds 
shall be liquidated no later than the 
fiscal year following the fiscal year in 
which such funds are obligated In ac¬ 
cordance with this section unless prior 
to the end of that following fiscal year 
the 8tate agency reports to the Commis¬ 
sioner the reasons W'hy certain obliga¬ 
tions cannot be timely liquidated and. on 
the basis thereof, the Commissioner ex¬ 
tends the time for so liquidating those 
obligations. 

(20 TL8.C. 12320(b)(1).) 
g lOOb.50 Allowable rod*. 

Subject to applicable Federal statutes 
and regulations, allowability of costs 
shall be determined in accordance with 
the principles and procedures contained 
in the following documents: 

(a) Appendix B to this subchapter. If 
the recipient is a State or local govern¬ 
ment; 

<b> Appendix C to this subchapter, if 
the recipient is an institution of higher 
education; or 

(c) Appendix D to this subchapter, if 
the recipient is a nonprofit institution, 
agency, or organization which is not cov¬ 
ered under paragraphs (a) or (b) of tills 
section. 

(OMB circular No* A-21. A-87; 20 U.8.C, 
12210(b)(1).) 

g 10<>b.5l Tuitiun and fee*. 

Tuition and fees collected from stu¬ 
dents enrolled in courses may not be in¬ 
cluded as part of the Federal or non- 
Federal share of expenditures under any 
Federal program. 

(20 VS.C. 12210(b)(1).) 

g 100b..>2 Religion* worship or iwdrur- 
lion. 

Federal funds shall not be used for the 
making of any payment for religious 
worship or instruction, or for the con¬ 
struction. operation, or maintenance of 
so much of any facility as is used or to 
be used for sectarian instruction or as a 
place for religious worship. 

(Lemon v. Kurtrman. 403 Ufl. 002 (1971).) 


Subpart D—General Requirements 
§ 100b.63 Financial micro! prohibited. 

A person who is a public official offi¬ 
cer, or member of, or who is otherwise 
associated with a recipient may not par¬ 
ticipate in an administrative decision 
writh respect to a project of such recipi¬ 
ent if such decision can be expected to 
result In any benefit or remuner.it ion. 
Including, without limitation, a royalty, 
commission, contingent fee, brokerage 
fee, or other benefit, to him or to any 
member of his immediate family. 

(20 U-8.C. 1232c(b)(l).) 

§ 100 b. 61 Tromfrr of fund* lo rrnpi- 
ruin. 

<a) State agencies shall establish 
policies and procedures to be used in the 
payment of funds to recipients (where 
applicable) pursuant to an approved 
project either: (1) As a reimbursement 
for actual expenditures or (2) as an ad¬ 
vance prior to expenditures. 

(b) Advances shall not be eligible for 
inclusion as expenditures for the pur¬ 
poses of earning Federal financial 
participation until adequate evidence of 
actual expenditures for approved projects 
lias been received and verified by the 
State agency. 

<c> Reimbursement or payment need 
not be uniform to all recipients, and the 
State agency may provide a method by 
w'hlch the ratio of reimbursement to ex¬ 
penditures in particular cases may be ad¬ 
justed on the basis of comparative needs 
of Individual recipients. 

(20 US.C. 1232c(b) (1) .) 

§ 100b.0.7 Custody of f un«l*. 

The State agency shall provide for the 
receipt by the State treasurer (or, if there 
be no State treasurer, the officer identi¬ 
fied by title exercising similar functions 
for U>o State) and for the proper safe¬ 
guarding of all Federal funds granted to 
the State. The State agency shall pro¬ 
vide that all Federal funds so received 
shall be expended solely for the purposes 
for which granted. 

(20US.C. 1232c(b) (2).) 
g 100b. 76 l.ra'ins farililie*. 

In the case of the lease of a facility, the 
State agency or other recipient shall have 
the right to occupy, and to operate, and 
if necessary to maintain and improve, the 
premises to be leased during the proposed 
period of the project 
(20 UB.C. I221c(b) (1).) 
g lOOb.80 I'wurrinrnl dandarth. 

Procurements by recipients shall 1* 
made in accordance with the principles 
and procedures contained in appendix E 
to this subchaptcr. 

(OMB Circular No. A-102, attachment O ) 

g lOOlnlOO Civil rigid*. 

(a) Federal financial assistance is sub¬ 
ject to the regulations In part 80 of this 
title, issued by the Secretary of Health. 
Education, and Welfare and approved M 
the President, to effectuate the provisions 
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of title VI of the Civfl Rights Act of 1964 
(Public Law 88-352). 

(42 0-8.C. 2O0Od.) 

(b) Federal financial assistance is also 
subject to the provisions of title IX of the 
Education Amendments©! 1972 (prohibi¬ 
tion of sex discrimination), and any 
regulations issued thereunder. 

(Public Law 02-318, Utle IX.) 

§ 100b. 109 Application of State rule*. 

Subject to the provisions and limita¬ 
tions of applicable Federal statutes and 
regulations. Federal financial participa¬ 
tion shall be available only for expendi¬ 
tures made in accordance with applicable 
State and local laws, rules, regulations, 
and standards governing expenditures. 
(20 US.C. 1221(b)(1).) 

§ 100b. 110 Coordination. 

Each project land each State plan) 
shall be developed so as to be in coordi¬ 
nation with other public and private pro¬ 
grams for similar educational purposes. 
Such coordination shall be continuous 
during the period in which such project 
or plan remains In effect. 

(20 UB.C 1232c(b) (l).) 


Subpart E—Construction Requirements 
§ 100b. 155 Scope. 

The provisions contained in this sub- 
part apply to recipients of Federal fi¬ 
nancial assistance for construction under 
Federal programs under which construc¬ 
tion is authorized by law. 

(20 UB.C. 1221c(b)(1).) 

S I00b.l56 Definition. 

For the purposes of this subpart, the 
term “ f a culti es" means one or more 
structures in one or more locations, con¬ 
structed pursuant to this subpart. 

(20 UB.C. 1221c(b) (1).) 

§ 100b. 1.77 Manner of coviftlrurtiiin. 

Construction must be functional, un¬ 
dertaken In an economical manner, and 
not elaborate In design or extravagant In 
the use of materials In comparison with 
facilities of a similar type constructed in 
tlie State (or other applicable geographic 
area) within such period as may be desig¬ 
nated by the State agency as appropriate 
for the purposes of this section. 

(20 ub.c. I22ic<b)(i>.) 

S 100b.l58 Tirnrlim*** of work. 

Tiie applicant shall cause work on the 
project to be commenced within a rea¬ 
sonable time after receipt of notification 
from the Commissioner that funds have 
wen awarded, and the project shall be 
prosecuted to completion with reasonable 
diligence. 

(20 UB.C. 1232c(b) (1).) 

§ lOOh.139 ( onimriK riurnt of con¬ 
struction. 

Al> P rova l by the State agency of 
jne final working drawings and specifics- 
Ions shall be obtained before the pro- 
construction Is advertised or placed 
on the market for bidding. 


(b> The construction sliall go to final 
completion in accordance with the appli¬ 
cation and approved drawings and spec¬ 
ifications. 

(c) The applicant shall submit to the 
State agency for prior approval changes 
that materially alter the scope or costs 
of the project, use of space, or functional 
layout. 

(d) The applicant shall not enter into 
any construction contract for the pro¬ 
posed construction or a part thereof until 
the requirements of the applicable Fed¬ 
eral program and this section have been 
met. 

(20 UB.C. 1221c(b) (i).) 

§ 100b. 160 Civil riglitn a»*urunrr. 

If an assurance of compliance with title 
VI of the Civil Rights Act of 1964 (Form 
HEW 441) applying to the facility de¬ 
scribed in the application has not been 
filed, such an assurance shall be attached 
to the application. 

(42 UB.C. 2000d.) 
g IOOb.161 Title to »i«% 

The applicant shall have, or w r ill ob¬ 
tain. a fee simple or such other estate or 
interest in the site, including access 
thereto, as is sufficient to assure undis¬ 
turbed use and possession of the facilities 
for not less than the useful life of the 
facility. 

(OMB Circular No. A-102. Attachment N.) 

§ 100b. 164 (Contracting- 

(a) Except as otherwise provided by 
State or local law. all contracting for con¬ 
struction < including the purchase and in¬ 
stallation of built-in equipment) shall be 
on a lump-sum fixed-price basis, and. 
except as provided in paragraph <b> of 
this section, contracts shall be awarded 
on the basis of competitive bidding with 
award of the contract to the lowest re¬ 
sponsive and responsible bidder. 

(b) If one or more items of construc¬ 
tion ore covered by an established alter¬ 
native procedure for awarding contracts, 
consistent with State and local laws and 
regulations, which 1s approved by the 
Commissioner and is designed to assure 
construction in an economical manner 
consistent with sound business practice, 
such alternative procedure may be fol¬ 
lowed: Provided . however. That such 
alternative procedure shall not give local 
contractors or suppliers a percentage 
preference over nonlocal contractors bid¬ 
ding for the same contract. 

(20 UB.C. 12210(b)(1).) 

§ 100b. 165 Bond* and in«ururtrr. 

(a) Recipients shall follow their own 
requirements and practices relating to 
bid guarantees, performance bonds, and 
payment bonds except for contracts ex¬ 
ceeding $100,000. For contracts exceed¬ 
ing $100,000. the minimum requirements 
shall be as follows: 

(I) A bid guarantee from each bidder 
equivalent to 5 percent of the bid price. 
The “bid guarantee" shall consist of a 
firm commitment such as a bid bond, 
certified check, or other negotiable In¬ 
strument accompanying a bid as assur¬ 
ance that the bidder will, upon accept¬ 


ance of his bid. execute such contractual 
documents as may be required within the 
time specified. 

(2) A performance bond on the part 
of the contractor for 100 percent of the 
contract price. A “performance bond" is 
one executed in connection with a con¬ 
tract to secure fulfillment of all the con¬ 
tractor’s obligations under such contract. 

(3) A payment bond on the part of the 
contractor for 100 percent of the con¬ 
tract price. A “payment bond" Is one 
executed in connection with a contract 
to assure payment as required by law of 
ail persons supplying labor and material 
In the execution of the work provided 
for in the contract. 

(b> Where the Federal Government 
guarantees the payment of money bor¬ 
rowed by the recipient, the Commis¬ 
sioner may at his discretion require ade¬ 
quate bonding and insurance if the 
bonding and insurance requirements of 
a State or local government are not 
deemed to be sufficient to protect ade¬ 
quately the Interest of the Federal 
Government. 

(c) Except where the recipient Is a 
State or local government, the recipi¬ 
ent’s contractor shall provide, during the 
life of the contract, for adequate fire, 
public liability, property damage, and 
workmen’s compensation insurance. 
Where the recipient is a State or local 
government, the recipient shall follow its 
own legal requirements and normal 
practices with regard to Insurance. 

(OMB Circular No. A-102, Attachment B.) 
§ 100b. l(»ft Hr port*. 

The applicant shall furnish progress 
reports and such other information re¬ 
lating to the proposed construction and 
tlie project as the State agency may 
require. 

(20 UB.C. 1232c(b) (S).) 

§ 100b. 169 Federal acre** to record* and 
*ork. 

Representatives of the Federal Gov¬ 
ernment shall have access at all reason¬ 
able times to the applicant's records and 
to w'ork whenever it is in preparation or 
progress, and the contractor will provide 
proper facilities for such access and 
Inspection. 

(20 UB.C. 1232c(a) (2).) 

§ 100b. 170 Operation and maintenance. 

The facility shall bo operated and 
maintained in accordance with the re¬ 
quirements of applicable Federal, State, 
and local agencies for the maintenance 
and operation of such facilities. 

(20 UBjC. 12210(b)(1).) 

§ 100b.l7l Co*t-diariiig and operational 
fund*. 

Sufficient funds shall be available to 
meet the non-Federal share of the cost 
of constructing the facility (where ap¬ 
plicable). and sufficient funds shall be 
available when construction Is com¬ 
pleted to assure effective operation and 
maintenance of the facility for the pur¬ 
poses for which constructed. 

(20 UB.C. 12210(b)(1).) 
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§ 100k. 172 SupmUlon and Inspection. 

The applicant shall provide and main¬ 
tain competent and adequate architec¬ 
tural engineering supervision and in¬ 
spection at the construction site to Insure 
:hat the completed work conforms to the 
approved drawings and specifications. 

120 U.8.C. 1232c (to Ml).) 

§ 100k. 173 Cultural nctiviiiw. 

Reasonable provision shall be made, 
consistent with the other uses to be made 
o t the facilities, for areas in such facili¬ 
ties which are adaptable for artistic and 
cultural activities. 

(20 us e. 12210 (b) ( 1 ).) 

§ 100b. 181 Safety and health. 

In planning for and designing facili¬ 
ties. the applicant shall observe nation¬ 
ally recognized safety and health stand¬ 
ards and codes. Including National Fire 
Protection Association standards and 
those adopted under the Occupational 
Safety and Health Act of 1970 < Public 
Law 91-676>: Provided , hotoever. That 
to the extent that State and local codes 
are more stringent, they shall apply. 

(29 VSjC. 651.) 

100k. 185 Em iron men nil imparl. 

The applicant shall provide the De¬ 
partment Regional Office with its assess¬ 
ment of the Impact of the project on the 
quality of the environment in accordance 
with section 102<2 mo of the National 
Environmental Policy Act of 1969 and 
Executive Order No. 11514 «34 FR 4247). 
(42 U.8.C. 4332(2) (C).) 

§ 100k. 186 Preservation of historic 

sites. 

Each application for Federal financial 
assistance for construction shall describe 
the relationship to and the probable ef¬ 
fect. or lack of effect, on any district, 
site building, structure, or object that is 
included in the National Register of His¬ 
toric Preservation of the National Park 
Service and published with periodical up¬ 
datings in the Federal Register. Such 
information is to be furnished to the De¬ 
partment by the State agency to enable 
it to take into account such an effect and 
to consider the comments thereon of the 
Advisory Council on Historic Preserva¬ 
tion. prior to providing such Federal fi¬ 
nancial assistance, as required by section 
106 of Public Law 89-665. 

(16 U-8.C. 470f.) 

§ 100k. 187 D»»ivBnron and Contract 

Work Hour* Standard* Art*. 

Except as otherwise provided by law. 
all laborers and mechanics employed by 
contractors and subcontractors on con¬ 
struction assisted under Federal pro¬ 
grams. Including minor remodeling, shall 
be paid wages at rates not less than 
those prevailing as determined by the 
Secretary of Labor in accordance with 
the Davis-Bacon Act. as amended, and 
shall receive overtime compensation In 
accordance with and subject to the pro¬ 
visions of the Contract Work Hours 
Standards Act. Such contractors and 
subcontractors shall comply with the 
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provisions of 29 CFR part 3: and all con¬ 
struction contracts and subcontracts 
shall Incorporate the contract clauses re¬ 
quired by 29 CFR 5.5 (a) and <C). 

(20 U.8.C. 1232b; 40 U3.C. 276a, 327-332.) 

§ 100k. 188 XonriiM'rimimalion. 

Construction contracts shall Include 
the applicable provisions of Executive 
Order No. 11246, as amended by Execu¬ 
tive Order No. 11375 (nondiscrimination 
in construction contract employment), 
and the applicant shall otherwise comply 
with the requirements of section 301 of 
said Executive order. 

(E.O No*. 11246. 11375.) 

§ 100k. 180 Acer** k> tkc li#mlicappc*il. 

The applicant shall require the facility 
to be designed to comply with the 
"American Standard Specifications for 
Making Buildings and Facilities Accessi¬ 
ble to. and Usable by. the Physically 
Handicapped/* No. A117.1-1961, as modi¬ 
fied by other standards prescribed by the 
Secretary or the U S. Administrator of 
General Services (41 CFR 101-17.703). 
The applicant shall be responsible for 
conducting inspections to insure com¬ 
pliance with these specifications by the 
contractor. 

(20 UJ9.C. 1221c(b)(l).) 

g 100k.I'M) Avoickinre of flood knrartU. 

In the planning of the construction 
of facilities involving the use of Federal 
funds, the recipient shall, in accordance 
with the provisions of Executive Order 
No. 11296 of August 10, 1966 (31 FR 
10663) and such rules and regulations 
as may be issued by the Secretary to 
carry out those provisions, evaluate flood 
hazards in connection with such facilities 
and. as far as practicable, avoid the un¬ 
economic, hazardous, or unnecessary use 
of flood plains in connection with such 
construction. 

(E.O. No. 11296.) 

§ IOOk.191 Relocation A**l*lanrr. 

Projects receiving Federal financial 
assistance pursuant to this section are 
subject to the regulations on relocation 
assistance and real property acquisition 
policies contained in part 15 of this title. 
(20 UJS.C. 1221c(b) (l).) 


Subpart F—Property Management 
Requirements 

§ 100k.200 Nonexpendable personal 
properly. 

(a) Title .—When nonexpendable per¬ 
sonal property is acquired by a recipient 
wholly or in part with Federal funds, 
title shall be vested in the recipient. 

(b) Use.-—cl) The recipient shall re¬ 
tain such property in the grant project 
as long as there Is a need for such prop¬ 
erty to accomplish the purpose of the 
project, whether or not the project con¬ 
tinues to be supported by Federal funds. 

(2) When there is no longer a need 
for such property to accomplish the pur¬ 
pose of the project, the recipient shall 
use the property in connection with other 


Federal awards It has received in the 
following order or priority: 

(1) Other awards under Federal pro¬ 
grams administered by the Commissioner 
needing the property. 

<ii) Grants of other Federal agencies 
needing the property. 

(3) When the recipient no longer has 
need for such property in any of its 
federally assisted projects, the property 
may be used for the recipient’s own offi¬ 
cial activities In accordance with the 
following standards: 

<i) if the property had an acquisition 
cost of less than $500 per unit and has 
been used 4 years or more, the recipient 
may use the property without reimburse¬ 
ment to the Federal Government or sell 
the property and retain the proceeds. 

<ii> For ail of such property not cov¬ 
ered under subparagraph (3) (1) of this 
paragraph, the recipient may use the 
property provided that a fair compensa¬ 
tion is made to the Federal Government 
for the Federal share of the property The 
amount of such compensation shall be 
computed by applying the percentage of 
Federal participation in the project to 
the current fair market value of the 
property. 

<c) Disposition ,— If the recipient has 
no need for the property, disposition of 
the property shall be made as follows: 

(1> If the property had an acquisition 
cost of $1,000 or less per unit (except for 
property covered under paragraph <b> 
<3) (1> of this section) the recipient shall 
sell the property and reimburse the Fed¬ 
eral Government in accordance with sub¬ 
paragraph <2) (ill) of this paragraph. 

(2) If the property had an acquisition 
cost of over $1,000 per unit, the recipient 
shall request disposition instructions 
from the Commissioner. The Commis¬ 
sioner will issue instructions to the re¬ 
cipient within 120 days following the 
receipt of such request and the following 
procedures shall govern : 

(i) If the recipient is instructed to 
ship the property elsew here, the recipient 
will be reimbursed by the Federal Gov¬ 
ernment with an amount which is com¬ 
puted by applying the percentage of the 
recipient’s participation in the project 
to the current fair market value of the 
property, plus any shipping or Interim 
storage costs incurred. 

(ii) If the recipient is Instructed to 
otherwise dispose of the property, the 
recipient will be reimbursed by the Fed¬ 
eral Government for the costs incurred tn 
such disposition. 

(ill) If disposition instructions are not 
Usued within the 120-day period speci¬ 
fied in subparagraph (2) of this para¬ 
graph. the recipient shall sell the 
property and reimburse the Federal 
Government with an amount which U 
computed by applying the percentage of 
Federal participation In the project to 
the sales proceeds. The recipient may 
retain $100 or 10 percent of the proceeds, 
whichever is greater, for the recipients 
selling and handling expenses 

(d) Special property. —Where the 
Commissioner determines that nonex¬ 
pendable personal property with an ac¬ 
quisition cost of $1,000 or more and n- 
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nanced solely with Federal funds Is 
unique, difficult, or costly to replace, he 
may reserve title to such property, sub¬ 
let to the following provisions: 

<l> The property shall be appropri¬ 
ately identified in the award or other¬ 
wise made known to the recipient. 

<2* The Commissioner will issue dis¬ 
position instructions within 120 days 
after the completion of the need for the 
property under the project for which it 
was acquired. If Instructions are not is¬ 
sued within such 120-day period, the re¬ 
cipient shall apply the applicable stand¬ 
ard* contained in paragraphs <bul> 
<b><2>. and COM2) of this 

iection. 

tei Property management stand- 
arts.— Recipients’ property management 
standards for nonexpendable personal 
property shall also include the following 
procedural requirements; 

<1> Property records shall be main¬ 
tained accurately and provide for: <i) A 
description of the property; (li> manu¬ 
facturer’s serial number or other identi¬ 
fication number: <iii» acquisition date 
and cost; tiv) source of the property; 
iv> percentage of Federal funds used in 
the purchase of the property; <vl> loca¬ 
tion. use. and condition of the property: 
and <vii) ultimate disposition data in¬ 
cluding sales price or the method used 
to determine current fair market value 
If the grantee reimburses the Federal 
Government for the Federal share. 

<2» A physical inventory of property 
thall be taken and the results reconciled 
with the property records at least once 
every 2 years to verify the existence, cur¬ 
rent utilization, and continued need for 
the property. 

<3 > A control system shall be in effect 
to insure adequate safeguards to prevent 
loss, damage, or theft to the property. 
Any loss, damage, or theft of nonexpend¬ 
able property shall be investigated and 
fully documented. The recipient shall be 
responsible for replacing or repairing 
'with funds of such recipient) property 
which is lost, damaged, or destroyed due 
to the negligence of the recipient. 

*4 * Adequate ipalntenance procedures 
ihall be implemented to keep the prop¬ 
erty in good condition. 

<5) Proper sales procedures shall be 
established for unneeded property which 
would provide for competition to the ex¬ 
tent practicable and result in the highest 
Possible return. 

(OMB Circular No A 102. attachment N.) 

§ 100b.201 Expendable prrv.iuil prop¬ 
erty. 

When the total inventory value of any 
unused exj>endable personal property ex¬ 
ceeds $500 at the expiration of need for 
*ny Federal award purposes, the recipi¬ 
ent may retain the property or sell the 
Property as long as he compensates the 
Federal Government for its share in the 
cost. Tlie amount of compensation shall 
** computed in accordance with 
Il00b.200ib) (3) (11). 

'OMB Circular No. A-I02, attachment N) 


§ I00b.202 Intangible personal prop¬ 
erty of State and local Govern in cnlj*. 

(a> This section applies only to re¬ 
cipients which are State and local gov¬ 
ernments. 

<b> If any project produces patents, 
patent rights, processes, or inventions, in 
the course of work aided by Federal 
funds, such fact shall be promptly and 
fully reported to the Commissioner. The 
Commissioner shall determine whether 
protection on such Invention or discovery 
shall be sought and how the rights in the 
invention or discovery—including rights 
under any patent issued thereon—shall 
be disposed of and administered in order 
to protect the public interest consistent 
with Government patent policy (Presi¬ 
dent’s Memorandum for Heads of Exec¬ 
utive Departments and Agencies. Au¬ 
gust 23, 1971. and statement of Govern¬ 
ment patent policy as printed in 36 FR 
16889*. 

<c) Where the project results in a book 
or other copyrightable material, the au¬ 
thor or recipient is free to copyright the 
work, but the Commissioner reserves a 
royalty-free, nonexclusive and Irrevoca¬ 
ble license to reproduce, publish, or other¬ 
wise use. and to authorize others to use 
the work for Government purposes. 
(OMB Circular No A-102, attachment N.) 

§ ]00b.203 Publication*. 

Any publication or presentation result¬ 
ing from or primarily related to Federal 
financial assistance shall contain the fol¬ 
lowing acknowledgment: 

The activity which Is the subject of this re¬ 
port was supported In whole or in part by the 
U.3. omre of Education. Department of 
Health. Education, and Welfare. However, the 
opinions expressed herein do not necessarily 
reflect the position or policy of the U S. Office 
of Education, and no official endorsement by 
the U S. Office of Education should be In¬ 
ferred. 

(20UB.C. 1221c(b) (1).) 


Subpart G—Accountability for Federal 
Funds 

S IOOb.277 Retention of record*. 

<a> Records .—Each State agency and 
other recipient shall keep intact and ac¬ 
cessible all records relating to the re¬ 
ceipt and expenditure of Federal funds 
(and to the expenditure of the recipient’s 
contribution to the cost of the project, 
if any) in accordance with section 434(a) 
of the General Education Provisions Act, 
Including all accounting records and re¬ 
lated original and supporting documents 
that substantiate direct and indirect 
costs charged to the award. 

(b) Period of retention. —(1) Except as 
provided In paragraphs fb> (2) and (d> 
of this section, the records specified in 
paragraph (a) of this section shall be 
retained for 3 years after the date of 
submission of the annual expenditure re¬ 
port to the State agency. 

(2) Records for nonexpendable per¬ 
sonal property which was acquired with 
Federal funds shall be retained for 3 
years after its final disposition. 


<c> Microfilm copies. —Recipients may 
substitute microfilm copies in lieu of 
original records in meeting the require¬ 
ments of this section. 

<d> Audit Questions. —The records in¬ 
volved in any claim or expenditure 
which lias been questioned by Federal 
audit shall be further retained until reso¬ 
lution of any such audit questions. 

(e» Audit and examination .—The Sec¬ 
retary’ and the Comptroller General of 
the United States, or any of their duly 
authorized representatives, shall have 
access for the purpose of audit and ex¬ 
amination to all such records and to any 
other pertinent books, documents, papers, 
and records of the recipient. 

(OMB Circular No. A-73; OMB Circular No. 
A-102. attachment C; 20 UAC. 1232c(a).) 

g !00b.278 Slate Fim*h| control a ml audit. 

<a> State and local government re¬ 
cipients shall provide for audits to be 
made by such recipients or at their direc¬ 
tion. Recipients other than State and 
local governments shall provide for in¬ 
dependent audits of their records and 
activities. 

<b> Such audits shall determine, at a 
minimum, the fiscal integrity of financial 
transactions and reports, and the com¬ 
pliance with laws and regulations. 

<c) Tlie recipient shall schedule such 
audits with reasonable frequency, usu¬ 
ally annually, but not less frequently 
than once every 2 years, considering the 
nature, size, and complexity of the ac¬ 
tivity. 

(d> Copies of audit reports shall be 
made available to the State agency to 
assure that proper use has been made of 
the funds expended. The results of such 
audits will be used to review State agency 
records and shall be made available to 
Federal auditors. Federal auditors shall 
be given access to such records or other 
documents as may be necessary to review 
the results of such audits. 

(OMB Circular No. A-102. attachment O. 2. 
attachment C. I; 20 U.S.C. 1232c(b) (2).) 

§ 100b.279 Report*. 

(a) Each State agency shall submit, in 
accordance with procedures established 
by the Commissioner: 

(1) Following the end of each fiscal 
year for w’hich such assistance was re¬ 
ceived. a report of the total expenditures 
made during such fiscal year, and 

(2) Such other reports as are required 
by the Commissioner to carry out his 
functions. 

(20 U.S.C. 1232c. b> (3 k) 

§ 100b. 2 80 Srltlrmen! of account**. 

The final amount to w’hicli a State is 
entitled for any period is determined on 
the basis of expenditures under the State 
plan (or State application, as the case 
may be) with respect to which Federal 
financial participation is authorized. 

(20 VS.C. 1221c(a) (2).) 

§ 100b.281 Unexpended fund*. 

Whenever any portion of any allot¬ 
ment to any State has not been used in 
the State for the purpose provided for in 
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the Federal statute, regulations. State 
plan. State application, or project ap¬ 
plication. with respect to that allotment, 
and has not been transferred to another 
allotment or reallotted to other States 
pursuant to law In the period during 
which such allotment Is available, a stmt 
equal to such portion may be deducted 
from the next payment of funds allotted 
to such State. 

(20 U.S.C. 12324.) 

g 100b.282 Withholding of funds. 

The approval of a State plan or State 
application, the approval of a grant, or 
the entering Into of a contract or other 
arrangement, and any payment pursu¬ 
ant thereto, shall not be deemed to waive 
the right of the Commissioner to with¬ 
hold funds by reason of the failure of 
the recipient to observe, either before or 
after such administrative action, any 
Federal requirements. 

<20 u s e. l22io(b) (1).) 

§ I00b.283 Waiver of taw prohibited. 

No official, agent, or employee of the 
Office of Education of the Department 
of Health. Education, and Welfare shall 
have the authority to waive or alter any 
provision of the regulations in this chap¬ 
ter or In parts 60 and 61 of this title, or 
other relevant statute or regulation, and 
no action or failure to act on the part 
of such official, agent, or employee shall 
operate In derogation of the Commis¬ 
sioner’s right to enforcement of said pro¬ 
visions in accordance with their terms. 
(43 Dec. Comp. Oen. 31 < 1963).) 

§ 100b.281 Federal audits 

The State agency's program expendi¬ 
ture records will be audited by the Fed¬ 
eral Government to determine whether 
the State agency has properly accounted 
for Federal funds. 

(20 u se. 1232c(a) (2) .) 
g 100b.293 Termination of program. 

If a State desires at any time not to 
participate in a Federal program, or upon 
termination of the program, the State 
shall refund to the Federal Government 
any unexpended or unobligated funds 
which have been paid to the State agency 
under such Federal program. 

(20 UB.C. 12324.) 


PART lOOc—ALLOWABLE COSTS UNDER 
CERTAIN PROGRAMS 

Sec 

100c,I Scope. 

OOC.2 Allowable coats. 

100c .3 Exceptions. 

AuTHoarrr: Sec. 403(b) (1). Public Law 90- 
247. 86 Sta* 327 (20 US.C. 12210(b) (1) ). un¬ 
lees otherwise noted. 

§ IOOr.1 Sf«pr. 

Except as provided in 5 100c.3. the pro¬ 
visions contained in this subpart are 
applicable to the Federal programs of 
assistance under the following author¬ 
ities: 

(a) Title I of the Elementary and Sec¬ 
ondary Education Act of 1965 (20 U.S.C. 
241a); 


(b> Title n of the Elementary and 
Secondary Education Act of 1965 (20 
USC 821 ) • 

(c) Title HI of the Elementary and 
Secondary Education Act of 1965 (in¬ 
cluding sec. 306 thereof) (20 U.S.C. 841 >: 

<d> Title VH of the Elementary anti 
Secondary Education Act of 1965 (20 
U.S.C. 880d>; 

(e> Part B of the Education of the 
Handicapped Act (20 U.S.C. 1411); 

(f) Part B. sections 131(b), 142(d), 
and 152; and parts F, G. and H of the 
Vocational Education Act of 1963 (20 
U.8C. 1262); 

(g) The emergency school assistance 
program under Public Law 91-380; and 

<b> The followthrough program under 
section 222(a)(2) of the Economic Op¬ 
portunity Act of 1964 <42 U.S.C. 2809 
(a)(2)). 

(Authority cited in 45 CPR 100c.1.) 

§ 100r.2 Allowable cods* 

(a) Direct costs.—Direct costs shall be 
allowed pursuant to ft 100&.50 or ft 100b.50 
of this title, as applicable. 

(b> Indirect costs —(1) State educa¬ 
tional agencies. —A State educational 
agency may Incur indirect costs un¬ 
der any Federal program listed in 
ft 100c. 1. on the basis of an indirect cost 
rate approved by the Department pursu¬ 
ant to applicable principles and proce¬ 
dures contained in appendix B to this 
subchapter. 

<2) Local educational agencies—- ii> 
Approval of rates by State educational 
agency. —Each State educational agency, 
on the basis of a plan approved by the 
Department, shall approve indirect cost 
rates for those local educational agencies 
which request the establishment of such 
rates. 

(ii) Formula for determining rates .— 
Each such rate approved for a local edu¬ 
cational agency is to be determined an¬ 
nually. and shah be the percentage that 
the amount of the local educational 
agency’s total expenditure for adminis¬ 
trative and fixed charges, as defined in 
paragraphs (b)(2) (ill) and (b)(2) (iv) 
of this section, is to the total of all other 
expenditures (excluding capital outlay, 
debt service, fines, penalties, con¬ 
tingencies, and election expenses) in¬ 
curred by tliat agency for the operation 
of schools in the most recent year for 
which such data are available. 

(iii) Administrative charges. —For the 
purposes of tills paragraph, the term 
“administrative" refers to those activ¬ 
ities which have as their purpose the 
direction and control of the local educa¬ 
tional agency’s affairs which are district- 
wide and not confined to one school, sub¬ 
ject, or phase of school operations < unless 
such activity is a service function (such 
as accounting, payroll, and personnel) 
normally provided at the district level 
but is physically located elsewhere for 
convenience or better management, in 
which case it shall be so included). Ex¬ 
penditures for the board of education or 
other governing body of the school dis¬ 
trict, for the compensation of the chief 
administrative officer of the school dis¬ 
trict and of each of the schools of the 


district, and for the operation of their 
immediate offices, are not to be included 
as administrative charges for the pur¬ 
poses of this paragraph and are not to be 
charged to the Federal program involved 
on an Indirect or direct cost basis. 

(iv) Fixed charges .—For the purposes 
of this paragraph, the term “fixed 
charges" shall be limited to school dis¬ 
trict contributions to retirement i in¬ 
cluding State, county, or local retirement 
funds, social security, and pension pay¬ 
ments) and to property, employee, and 
liability Insurance. Only the fixed charges 
applicable to the administrative charges 
specified in paragraph (d» (2) Oil) oi this 
section may be included. Other items of 
expenditure commonly referred to as 
fixed charges are not to be included for 
the purpose of determining Indirect cost 
rates. 

(v) Duplication of costs prohibited .— 
Local educational agencies for whom 
such rates have been approved shall not 
be allowed to charge administrative and 
fixed charges (as defined In paras. <b» 
(2> (ill) and (b>(2)(iv) of this section' 
to the Federal program funds on a direct 
cost basis. 

(vi) Maximum indirect costs— The 
amount of Federal program funds to be 
paid for Indirect costs shall not exceed 
the product of the direct costs incurred 
In connection with such Federal pro¬ 
gram multiplied by the indirect cost rate 
The same indirect cost rate shall be ap¬ 
plicable for the determination of all in¬ 
direct costs to be paid from runds ap¬ 
propriated under such Federal program 
for a particular fiscal year. 

(OMO circular No A 87: 20 USC, I23lc(b): 
20 UJS.C. 12210(b)(1).) 

§ I 00c.3 Exceptions 

(a) Past expenditures. — Notwith¬ 
standing any other provision contained 
in this subpart, no cost shall be allow¬ 
able under the Federal programs listed 
in ftft 100c.Ke) and lOOc.Kh) either on 
a direct cost or on an indirect cost basis, 
if such cost ha & been met in the recent 
past (as determined by the Commis¬ 
sioner) by the expenditure of Slate, 
local, or private funds. 

(20 US.C. 1413(a)(4); 42 UAC. 2812(d) <l)i 

(b) State-operated projects.— Not¬ 
withstanding ft 100c.2(b) (1>. indlrec 
cost rates for programs and projects 
operated directly by a State agency under 
the Federal programs listed In ft 1 
shall be determined In the same manner 
and to the same extent as for a local 
educational agency under ft 100 c. 2 'b>< 2 >. 
(Authority cited In 45 CFR iOOc.t.) 

Awkndix A — Oenkiai. Oxant Tim* 
CowomoNs. U-8- Orncx or Education 


1. Definitions. 

2. Scope and duration of the project. 

3. Limitation# on coats. 

4. Allowable cooU. 

5. Accounts and records. 

6. Payment procedures. 


7. Reports. 

8. Printing and dupUcatlng. 

9. Applicability of 8tate and local laws 

Institutional procedures. 


10. Copyrights. 

11. Publications. 


and 
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12. PutcnUk 

13. Travel. 

14 . Ptnon*l property. 

15 . Contracting under grant*. 

16. Health and safety standard*. 

17 . Compensation. 

18. Labor standards. 

19 Equal employment opportunity. 

20. Use of consultant*. 

21 . Clearanco of forms. 

22 . Program income. 

23. Change of hey personnel. 

24 Animal care. 

25. Use of small businesses and minority- 
owned businesses. 

1. Definitions. As used in the grant docu¬ 
ments relating to this award, the following 
terms shall have the meaning set forth 

below: 

a ‘ Commissioner'’ means the U S Com¬ 
missioner of Education. 

b. “Department" means the VB Depart¬ 
ment of Health. Education, and Welfare. 

c. -Grant©©’* means the agency, institu¬ 
tion or organization named in the grant as 
the recipient. 

d. “Grants Officer” means the employee of 
the T3J9. Office of Education who Is authorized 
to execute and Is responsible for the admin¬ 
istration of the grant on behalf of the 
Gormiment. 

s. "Project Officer" means the employee of 
the US. Office of Education who Is respon¬ 
sible for the technical monitoring of the 
project of the grantee as representative of 
the grants officer. 

t "Project Director" Is the person respon¬ 
sible for directing the project of the grantee. 

g. "Project" is the activity of program de¬ 
fined in the proposal approved by the Com- 
mt«ak>ner for support. 

h. “Grant Period" means the period speci¬ 
fied in the notification of grant award during 
which cost* may be charged against the 
grant. 

L "Budget" means the estimated coat of 
performance of the project as set forth In 
the notification of grant award. 

(20 US.C. 1221c(b) (1).) 

2. Scope end duration of the prefect.— a. 
The project to be carried out hereunder shall 
be consistent with the proposal as approved 
far funding support by the Commissioner 
and referred to in the notification of grant 
sward and shall be performed in accord¬ 
ance with ap plica ble statutes, regulations 
(Including 45 CFR part 100a—General pro¬ 
visions for direct project grant and contract 
programs), and the approved project pro¬ 
posal. No substantive changes in the project 
■ball be made unless the grantee, at least 
30 days prior to the effective date of the 
proposed change, submit* an appropriate re¬ 
quest therefor to the grants officer, along 
with the Just i fi c a t ion for the change, and 
this request Is approved in writing by the 
grant* officer. 

The grant period may be extended, if 
otherwise permitted by law. upon timely ap¬ 
plication of the grantee to the grants officer, 
•nd If approved by him In writing prior to 
the end of the grant period. 

(30 UEC. 122!c(b)(l): 31 UEU. 628.) 

3. Limitations on costs. —a. The total coat* 
Jo the Government for the performance of 
Jh* grant shall not exceed tho amount set 
forth In the notification of grant awird or 

appropriate modification thereof The 
Government shall not be obligated to reim¬ 
burse the grantee for costs Incurred In excess 
OH?* 1 amount* unless the grants officer has 
notified the grantee In writing that the 
amount set forth In the notification of grant 
award has been Increased and has specified 
•uch Increased amount In a re viva! notifies- 
°* Knmt award. 8uch revised amount 


shAli thereupon constitute the revised total 
cost of the performance of the grant. 

b. Funds for the development and produc¬ 
tion of audio-visual materials, such as mo¬ 
tion picture films, videotapes, filmstrips, 
slides set*, tape recordings, exhibits, or com¬ 
binations thereof, for viewing, whether for 
limited or general public use. are not author¬ 
ized until prior written approval Is received 
from the grants officer. 

c. In the case of educational training pro¬ 
grams, the limitation on costs stated in 
conditions (3) (a) shall automatically be In¬ 
creased. subject to the availability of appro¬ 
priations. to cover the cost of allowance for 
additional dependents not specified in the 
notification of grant award (where such al¬ 
lowances are otherwise authorized by statute 
and are allowable under the grant). 

d. With respect to construction contracts, 
the grantee is authorized to Include In Initial 
cost estimates a project contingency fund to 
provide for the coat of unanticipated charges. 
The fund will be limited to 5 percent of con¬ 
struction and fixed equipment costs before 
bids are received, and will be reduced to 2 
percent after the contract* have been 
awarded. (20 UJ3C. 1221c(b)(l); 31 UBC. 
200; authority cited In 45 CFR 100a 10 ) 

4. Allowable costs —a. Expenditures of the 
grantee may be charged to this grant only if 
they: (1) Are in payment of an obligation In¬ 
curred during the grant period and (2) con¬ 
form to the approved project proposal. 

b. Subject to paragraph (4) (a) and appli¬ 
cable Federal statutes and regulations, al¬ 
lowability of cost* Incurred under this grant 
shall be determined In accordance with the 
principles and procedures set forth In the 
documents Identified below, as amended prior 
to the date of the award: 

(1) Appendix C to 45 CFR. subtitle B. 
chapter I. subchapter A, if the grantee Is an 
institution of higher education. 

(2) Appendix B to 46 CFR, subtitle B. 
chapter I. subchapter A. If the grantee ta a 
State or local government agency, or 

(3) Appendix D to 45 CFR, subtitle B, 
chapter I, subchapter A. If the grantee 
Is a nonprofit Institution, agency, or 
organization. 

c. Indirect costs for educational training 
programs (except for State and local govern¬ 
ment*) wlH be allowed at either (1) the 
actual level of the organizational indirect 
cost* or (2) 8 percent of total direct costa, 
including stipends and dependency allow¬ 
ances. whichever is the lesser. 

(OMB Circular Nos A~21. A-87; 20 U8 jC. 
12310(b), 1232c(b) (2).) 

5. Accounts and records. —a. The grantee 
shall maintain accounts, records, and other 
evidence pertaining to all costs incurred, and 
revenues or other applicable credit* acquired 
under this grant, including such record* as 
are required under section 434 of the Gen¬ 
eral Education Provisions Act (Public Law 
00 247. title IV, as amended) pursuant to 
46 CFR lOOa.277. The system of accounting 
employed by the grantee shall be in accord¬ 
ance with generally accepted accounting 
principles used by State or local agencies, or 
Institutions of higher education, or non¬ 
profit Institutions, as appropriate, and will 
be applied In a consistent manner so that 
the project expenditure* can bo clearly 
identified. 

(20 UJ3.C. 1232c (a)(1). (b)(2) .) 

b. Cost-sharing records .—The grantee's 
records shall demonstrate that any contri¬ 
bution made to the project by the grantee 
Is not less, in proportion to the charges 
against the grant, than the percentage speci¬ 
fied in the grant or any subsequent revision 
thereof. 

(20 U8.C. 1232c(a) (I).) 


c. Examination of records. —The Secretary 
of Health. Education, and Welfare and the 
Comptroller General of the United States, or 
any of their duly authorized representative*, 
■hall have access for the purpose of audit and 
examination to any boobs, documents, 
papers, and records of the grantee that are 
pertinent to the grant, at all reasonable 
times during the period of retention provided 
for In 45 CFR 100a-277 (retention of 
records). 

(20 UB.C. 1232c(a) (2).) 

d. Independent audit. —(1) Each grantee 
shall make appropriate provision for the 
auditing of project expenditure records In 
accordance with 45 CFR 100&378 (audit*). 
Three copies of the reporta of such audits 
shall be promptly forwarded by the grantee 
to the cognizant department regional audit 
director for the region in which the grantee 
is located. 

(2) Each grantee ah all use a single auditor 
for all of it* expenditures under Federal 
education assistance programs, regardless of 
the number of Federal agencies providing 
such assistance. 

(20 U8.C 1232c (b)(2). (b)(3); OMB Cir¬ 
cular No. A-73.) 

e. Period of retention .—Except as provided 
In paragraph (5) (f). all records and books of 
accounts related to this grant In the posses¬ 
sion of the grantee shall be preserved by the 
grantee in accordance with 45 CFR lOOa.277 
(retention of records). 

<20 UE.C. 12320(a)(1).) 

f. Questioned expenditures.— Records re¬ 
lating to any litigation or claim arising out 
or the performance of this grant, or costs and 
expenses of this grant to which exception has 
been taken a* a result of inspection or audit 
shall be retained by the grantee until the 
final disposition of such litigation, claim, or 
exception. 

(20 UJ3C. 1232c(a).) 

g. Adjustments. —The grantee shall. In 
maintaining project expenditure accounts, 
records, and reports, make any necessary 
adjustment* to reflect refunds, credit*, un¬ 
derpayment*, or overpayment*, as well as any 
adjustment* resulting from administrative 
reviews and audits by the Federal Govern¬ 
ment or by the grantee. Such adjustment* 
shall be set forth in the financial report* 
filed with the grants officer. 

(20UBjC. 1232c(a) (1). 1232d ) 

8. Payment procedures. —Payments under 
the grant shall be made In accordance with 
the payment schedule which is set forth In 
the special terms and conditions, or as cost* 
occur, at the discretion of the grant* officer. 

(20 UJB.C. 1232d.) 

7. Reports —The grantee shall submit such 
fiscal and other report* a* may be required 
In the grant or by the grants officer, and In 
the quantity and at the time etAted in the 
report schedule which 1* set forth in the 
special terms and conditions. 

(20 UJB.C. 1232cib) (3).) 

8. Printing and duplicating. —All printing 
or duplicating authorized under this grant 
Is subject to the limitations and restrictions 
contained In the current Issue of the “US. 
Government Prlnltng and Binding Regula¬ 
tion*" If done for the use of the UJ5. Office 
of Education within the meaning of those 
regulation*. 

(44 UE.O. 501.) 

0. Applicability of State and local laws and 
institutional procedures. —Except to the ex¬ 
tent specifically provided for in this grant or 
applicable Federal statutes and regulations. 
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the grantee U subject to State and local 
laws, rules, regulation*, and any Instructional 
procedure* which pertain to the expenditure 
of funds and which are designed to protect 
the public fisc. 

(16 Comp. Gen 948 (1937).) 

10. Copyrights.—a. Unless the grantee is a 
State or local government (as defined In 46 
CFR 100.1), any material of a copyrightable 
nature produced under the grant shall be 
subject to the copyright policy of the 08. 
Offlc© of Education set forth In Its copyright 
guidelines of May 9. 1970 (35 PR 7317). or 
any modification thereof In effect at the time 
of the grant. Materials produced by trainees 
or follows are not considered to be produced 
under the grant unless they are produced at 
tho direction of the grantee 

b. With respect to ony materials for which 
the securing of a copyright protection Is au¬ 
thorized. the grantee hereby grants a royalty- 
free, nonexclusive and Irrevocable license to 
the Government to publish, translate, re¬ 
produce. deliver, perform, use. and dispose of 
all such materials for governmental purposes 

c. To the extent the grantee has or ac¬ 
quires the right and permission to do so. the 
grantee hereby grants to the Government a 
royalty-free, nonexclusive and Irrevocable li¬ 
cense to use in any manner for governmental 
purposes, copyrighted material not first pro¬ 
duced In the performance of this grant but 
which Is Incorporated In other materials go 
produced. The grantee shall advise the grants 
officer of any such copyrighted material 
known to It not to he covered by such a li¬ 
cense. (36 FR 7317) 

11. Publications.—a. Any publication or 
presentation resulting from or primarily re¬ 
lated to the grant covered by these terms and 
conditions shall contain the following ac¬ 
knowledgement: 

•The activity which Is the subject of this 
report was supported In whole or In part by 
a grant from the UR. Office of Education. 
Department of Health. Education, and Wel¬ 
fare. However, the opinions expressed herein 
do not necessarily reflect the position or pol¬ 
icy of the U 8. Office of Education, and no 
official endorsement by the UR. Office of Edu¬ 
cation should be inferred/* 

b. Materials produced as a result of the 
grant may be published without prior review 
by the Commissioner. Five copies of such 
materials shall be furnished to the grants 
officer. If such materials are published for 
sale, disposition of the proceeds from such 
sale shall be governed by condition 33. 

(20 UR.O. 1221c(b) (1).) 

12. Patents. —a. Reference.— Any material 
of a pitentabie nature produced under the 
grant shall be subject to the provisions con¬ 
tained In parts 6 and 8 of title 45 of the Code 
of Federal Regulations. 

b. Reports.— All Inventions made In the 
course of or under any Office of Education 
grant shall be promptly and fully reported 
to the Assistant Secretary (Health and Scien¬ 
tific Affairs). Department of Health. Educa¬ 
tion. and Welfare. 

c. Commitments ,—The grantee Institution 
and the principal investigator shall neither 
have nor make any commitments or obligi- 
tlons which confiict with tho requirements 
of this condition. 

d. Determinatton .—Determination as to 
ownership and disposition of invention 
rights. Including whether a patent applica¬ 
tion shall be filed, and if so. the manner of 
obtaining, administering, and disposing of 
rights under any patent application or patent 
which may be Issued shall be either: 

(1) By the Assistant Secretary (Health 
and Scientific Affairs) whose decision shall 
be final, or 


(2) Where the Institution lias a separate 
formal institutional agreement with the Of¬ 
fice of Education or the Department, by tho 
grantee Institution in accordance with such 
agreement Patent applications shall not be 
filed on Inventions under condition 12(d) 
(I) without prior written consent of tho 
Assistant Secretary (Health and Scientific 
Affairs) or his representative. Any patent 
application filed by tho granteo on an In¬ 
vention made In the course of or under an 
Office of Education grant shall Include tho 
following statement In the first paragraph 
of the specification: 

•The invention described herein was made 
In tho course of, or under, a grant from tho 
UR. Office of Education, Department of 
Health. Education, and Welfare:” 

e. Other requirement*.— (I) A complete 
written disclosure of each Invention In tho 
form specified by the Assistant Secretary 
(Health and Scientific Affairs) shall be made 
by the grantee promptly after conception or 
first actual reduction to practice, whichever 
clours first under the grant. Upon request, 
tho grantee shall furnish such duly executed 
Instruments (prepared by the Government) 
and such other papers as are deemed neces¬ 
sary to vest In the Government the rights 
reserved to it under this condition to enable 
the Government to apply for and prosecute 
any patent application. In any country, cov¬ 
ering each Invention where the Government 
has the right to file such application. 

(2) Tho grantee shall furnish Interim re¬ 
ports (Annual Invention Statements) prior 
to tho continuation of any grant listing all 
Inventions made during the budget period 
whether or not previously reported, or certi¬ 
fying that no inventions were made during 
performance of work on the supported project 
or certifying that no Inventions were mode 
during that work. 

f. Supplementary patent agreements.— 
Tho granteo shall obtain appropriate patent 
agreements to fulfill tho requirements of 
this condition from all persons who perform 
any part of tho work under the grant, ex¬ 
cept such clerical and manual labor person¬ 
nel as will have no access to technical data, 
and except as otherwise authorized In writ¬ 
ing by the Department. 

The granteo shall Insert in each subcon¬ 
tract or agreement having experimental, de¬ 
velopmental. or research work as one of Its 
purposes, a clause making this provision ap¬ 
plicable to the subcontractor and Its em¬ 
ployees. 

g. Definition *.—As used In this section. 

(1) ••Invention" or "invention or discov¬ 
ery” includes any art, machine, manufacture, 
design, or composition of matter, or any new 
and useful Improvement thereof, or any va¬ 
riety of plant, which is or may be patentable 
under the Patent Laws of the United 8tates. 

(2) "Made" when used In relation to any 
Invention or discovery means the concep¬ 
tion or first actual reduction to practice of 
such invention In the oourse of the grant. 

h. Fellow *.—Except as specifically set forth 
In the grant. Inventions made by a fellow¬ 
ship recipient during the term of hta award 
shall be subject to this condition In cases 
where the fellowship was awarded to sup¬ 
port an identifiable research project. (46 
CFR Parts 6 and 8) 

13. Travel .—Travel allowances, where al¬ 
lowable, shAll be paid in accordance with the 
principles contained in the applicable docu¬ 
ments set forth in condition 4. No foreign 
travel la authorized under the grant unlees 
prior approval is received from the grants 
officer. Travel between the United States and 
Guam. American Samoa. Puerto Rico, the 
UR. Virgin Islands, the Canal Zone, the Trust 
Territory, and Canada is not considered 
foreign travel. 

(18 Comp. Gen. 948 (1937).) 


14. Personal property.— The grantee shall 
be accountable for personal property pur¬ 
chased with grant funds in accordance with 
45 CFR Part 100a, Subpart F (Property Man¬ 
agement Requirements) . 

(OMB Circular No. A-102. Attachment N ) 

15. Contracting under grants —Where ap¬ 
propriate. the grantee may enter Into con¬ 
tracts (to the extent permitted by 8tatc and 
local laws) for the provision of part of the 
services under this grant by other appropri¬ 
ate public or private agencies or Institutions. 
Such contract or agreement shall be subject 
to the provisions contained In 46 CFR 100a 
80 (Procurement standards). 

(OMB Circular No. A-102. Attachment O ) 

16. Health and safety standard*. —When¬ 
ever the grantee, acting under the terms of 
tho grant, rent*, leaaes. purchases, or other¬ 
wise obtains classroom facilities (or any other 
facilities) which will be used by students 
and/or faculty, the Grantee shall comply 
with all health and safety regulations and 
laws applicable to similar facilities being used 
in that locality for such purpose. 

(30 UR.C. 1232c(b) (1).) 

17. Compensation — If a staff member or 
consultant U Involved simultaneously In two 
or more projects supported by funds from the 
Federal Government, he may not be com¬ 
pensated for more than a total of one hun¬ 
dred percent (100%) time from such Govern¬ 
ment funds for all projects during any given 
period of time. The grantee shall not use any 
grant funds or fund* from other sources to 
pay a fee to. or travel expenses of. employees 
of the Office of Education for lectures, con¬ 
sulting. attending program functions, or 
other activities In connection with the grant. 


(20 UR.C. 12320(b)(2).) 

18. tabor standard*. —a. To the extent that 
grant funds will be used for construction, 
alteration, and repair (Including palnttng 
and decorating) of facilities, the grantee 
shall furnish the grants officer with the fol¬ 
lowing in order to obtain a wage determina¬ 
tion from the Department of Labor: 

(1) A description of the alteration or repair 
work and the estimated coat of the work to be 
performed at the site; 

(2) The proposed advertising and bid 
opening dates for the work: 

(3) The city, oounty, and State at which 
the work will be performed; and 

(4) The name and address of the person to 
whom the necessary wage determination and 
labor standards provisions are to be sent for 
inclusion In contract*. 

b. All of such information shall be suo- 
mltted not later than 6 weeks prior to the 
advertisement for bids for the alteration or 
repair work to be performed. The grantee 
shall also include or have included In all suen 
alterations or repairs the wage determination 
and labor standards provision* that are pro¬ 
vided and required by the Secretary of 
under 29 CFR parts 3 and 5. 


(20 UR.C. 1232b, 12320(b) (3).) 

19. Equal employment opportunity With 
respect to repair and minor remodeling, n 
grantee shall comply with and provide for 
contractor and subcontractor compiunce 
with the requirements of Executive Order N 
11348, as amended by Executive Order no. 
11375. and as implemented by 41 CFR pa* 
60 The terms required by Executive Or<»* 
No. 11246. as so amended, will be Included in 
any contract for construction work, or 
ficatIon thereof, as defined In aald Executive 


(E.O. No. 11246, as amended.) 

20. Use of consultants .—a. The hiring and 
payments to consultant* shall be In accord- 
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anc® with »PPH**ble State and local laws 
regulations and grantee policies. How¬ 
ever, for the use of and payment to consult¬ 
ants whose rate will exceed $100 per day. 
prior written approval for the use of such 
consultants must be obtained from the 
grants officer. 

b. The grantee must maintain a written 
import for the flies on the results on all 
consultations charged to this grant. This re¬ 
port must Include, as a minimum: (1) The 
consultant's name, dates, hours, and amount 
charged to the grant; (2) the names of the 
punter staff to whom the service* are pro¬ 
vided; and (3) the results of the subject 
matter of the consultation. 

jc) On grants made to educational Insti¬ 
tutions for research or educational services, 
consultant fees may be paid to employees of 
the grantee Institution only in unusual cases 
*Dd provided one of the following sets of 
conditions Is determined to exist: 

(1) Consultation Is across departmental 
hues and the work performed by the con¬ 
sultant is in addition to bis regular depart¬ 
mental load, or 

(2) Consultation Involves a separate or re¬ 
mote operation and the work performed by 
the consultant Is In addition to his regular 
departmental load. 

The determination as to compliance with 
the above provisions may be made at the 
grantee level only by the head of the Institu¬ 
tion or his designated representative. In 
those cases where the designated representa¬ 
tive La personally Involved in the grant under 
consideration, this determination may only 
be made by the head of the institution. 

(20 UB.C. I232c(b) (2). (b) (3).) 

21. Clearance of forms —a. In accordance 
with 43 CPK 100a.101 (Data-collection In¬ 
struments), the grantee It to submit to the 
appropriate project officer, prior to use, 5 
copies of all testa, questionnaires, interview 
schedules or guides, and rating scales which 
are to be employed in collecting data from 10 
or more Individuals or organisations. A brief 
report of related information (such as pur¬ 
poses of the study, relevance of the data- 
gatherlng instruments of these purposes, 
nature of the sample, number of respondents, 
burden on respondents, etc.), must accom¬ 
pany the copies of the Instruments, in ac¬ 
cordance with directions from the Office of 
Education. 

b. Copies need not be submitted of con¬ 
ventional instruments which deal solely with 

(1) cognitive functions or technical pro¬ 
ficiency (eg., scholastic aptitude, school 
achievement, etc.), (2) routine demographic 
Information, or (3) routine institutional In¬ 
formation. but a report of the “related in¬ 
formation'* (as specified above) concerning 
the particular data-gatherlng instruments 
must be supplied to the program officer In 
order to permit appropriate monitoring and 
clearance. 

c. Ordinary classroom testa employed In the 
development of a new curriculum or as part 
of the regular instructional routine, consti¬ 
tuting part of the project for which funds 
w* granted, need be neither reported nor 
submitted; but final teats employed In such 
• project, serving purposes of evaluation, 
must be reported; and. if significantly un¬ 
usual in such essential features as content, 
directions, form of response, etc., 5 copies 
must be submitted. 

(20US.C. 1221c(b) (1).) 

22 Propram income, a. If the grantee Is a 
or local government (as defined In 46 
tPR 100.1). the following conditions apply: 

U) ’‘Program income" means gross Income 
•anied by grant-supported activities. 

(2) In accordance with section 203 of the 
intergovernmental Cooperation Act ot 1068 
(Public Law 20-677). States and any agencies 


or Instrumentalities of States will not be held 
accountable for Interest earned on grant-In¬ 
aid funds, pending their disbursement for 
project purposes. 

(3) Units of local government shall return 
to the Federal Government interest earned 
on advances of grant-in-aid funds. 

(4) Royalties received from copyrights and 
patents during the grant period shall be re¬ 
tained by the grantee and. In accordance with 
tho grant, be either added to the funds al¬ 
ready committed to the project or deducted 
from total project costs for the purposes of 
determining the net costs on which the Fed¬ 
eral share of costs will be based. After termi¬ 
nation or completion of the grant, the Fed¬ 
eral share of royalties In excess of 6200 
received annually shall be returned to the 
Federal Government In the absence of other 
specific agreements contained in this grant. 
The Federal share of royalties shall be com¬ 
puted on the same ratio basis as the Federal 
share of the total project oost. 

(6) All other program Income earned dur¬ 
ing the grant period shall be retained by the 
grantee and, in accordance with this grant, 
shall be: 

(а) Added to funds committed to the proj¬ 
ect and be used to further eligible project ob¬ 
jectives, or 

fb) Deducted from the total project costs 
for the purpose of determining the net costs 
on which the Federal share of coats will be 
based. 

(б) The grantee shall record the receipt and 
expenditure of revenues (such as taxes, spe¬ 
cial assessments, levies, fines, etc.), as a part 
of grant project transactions when such reve¬ 
nues are specifically earmarked for the proj¬ 
ect in Accordance with this grant. 

(OMB Circular No. A-102, Attachment E.) 

b. If the grantee is not a State or local 
government (as defined in 45 CFR 100.1)« 
the following conditions apply: 

(1) Interest or other Income earned by In¬ 
vestment of the grant funds Is termed “In¬ 
vestment Income." Any Investment Income 
earned by the grantee on advance funds re¬ 
ceived under this grant Is to be paid to the 
U.8. Office of Education for deposit as miscel¬ 
laneous receipts In the UJS. Treasury. 

(2) Income derived by the grantee from 
activities supported or funded by this grant, 
or from the disposition of equipment (other 
than by sale), facilities (other than by sale), 
or other materials acquired or produced with 
grant funds, other than investment Income 
and copyright royalty Income, Is termed 
“Orant-related Income.** Grant-related In¬ 
come shall be disposed of. at the discretion of 
the Commissioner, In one of the following 
four ways: 

(a) By using such Income as a set-off 
against the direct Federal share of the grant 
while maintaining the level of expenditures 
provided for In the grant; 

(b) By employment of the funds as a par¬ 
tial Federal payment under a succeeding 
(continuation) grant; 

(c) By payment to miscellaneous receipts 
of the U-S. Treasury; or 

(d) By using the funds to further the pur¬ 
poses of the grant program from which the 
award was made. 

(3) The grantee shall obtain from the 
grants officer prior approval of the disposi¬ 
tion of any facilities, services, equipment, or 
other materials described in condition 22 a. 
subject to condition 22.b. 

(4) If the grantee receives any grant- 
related Income or investment Income in con¬ 
nection with this grant, the grantee shall 
maintain records of the receipt and disposi¬ 
tion of the Federal share of such income. 

(20UJB.C. 1232c(b)(2), (b)(3); 31 UB.C. 628; 
Public Law 90-577, sec. 203.) 


23. Change of key personnel.—The project 
director, and other key personnel designated 
In the grant, are considered to be essential 
to the work being performed. If for any 
reason substitution of the director or a 
specified individual becomes necessary, the 
grantee shall provide timely written notifica¬ 
tion to tho grants officer. Such written noti¬ 
fication shall Include the successor’s name 
with a resume of his qualifications. 

(20 U.8.C. 12320(b) (I), (b)(3).) 

24. Animal care. —Where research animals 
are used In any project financed wholly or in 
part with Federal funds, every precaution 
shall be taken to assure proper care and 
humane treatment of such animals In ac¬ 
cordance with the Animal Welfare Act of 
1970 (Public Law 80-644. as amended). 

(20 UB.C. 1221c(b) (I).) 

25. Use of small businesses and minority 
owned businesses. In order to stimulate small 
business enterprises and minority business 
enterprises and enable them to exercise a 
more effective role In the commercial life of 
the Nation, It Is the policy of the Depart¬ 
ment and the Office of Education to encour¬ 
age grantees to be aware of, solicit, and make 
use of such enterprises in the acquisition of 
services or products. Including construction, 
alteration and renovation, consultant and 
other services, and procurement of supplies 
and equipment. 

In carrying out this policy objective, gran¬ 
tees are encouraged to: 

a. Become aware of those small business 
enterprises and minority business enterprises 
that are competent to perform the services 
or provide the products that the grantees 
usually acquire: 

b. Ensure that such firms ore Included in 
Invitations for bids or requests for proposals; 

c. Make use of the advice and assistance 
available from Government organizations, 
such as the 8mall Business Administration, 
the Department's Office of Minority Business 
Assistance, and the Commerce Department's 
Office of Minority Business Enterprise; and 

d. Contact the HEW regional engineer on 
construction, alteration, or repair projects. 

(20 U.S.C. 1232c(b)(l).) 

Appendix B —Cost Principus roa State and 
Local Oovxbnmzkts 

PAST X —GEN ZEAL 

A. Purpose and scope. —I. Objectives. —This 
appendix sets forth principles for determin¬ 
ing the allowable costs of programs adminis¬ 
tered by State and local governments under 
grants from and contracts with the Federal 
Government. The principles are for the pur¬ 
pose of cost determination and are not in¬ 
tended to Identify the circumstances or dic¬ 
tate the extent of Federal and State or local 
participation In the financing of a particular 
grant. They are designed to provide that fed¬ 
erally assisted programs bear their fair share 
of costs recognized under these principles, 
except where restricted or prohibited by law. 
No provision for profit or other increment 
above oost Is Intended. 

2. Policy guides. —The application of these 
principles la based on the fundamental prem¬ 
ises that: 

a. State and local governments are respon¬ 
sible for the efficient and effective adminis¬ 
tration of grant and contract programs 
through the application of sound manage¬ 
ment practices. 

b. The grantee or contractor assumes the 
responsibility for seeing that federally as¬ 
sisted program funds have been expended 
and accounted for consistent with underlying 
agreements and program objectives. 

c. Each grantee or contractor organization. 
In recognition of Its own unique combination 
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oT staff faculties and experience, will have 
the primary responsibility for employing 
whatever form of organization and manage¬ 
ment techniques may be necessary to assure 
proper and efficient administration. 

3. Application .—These principles will be 
applied In determining costs incurred by 
Slate end local governments under Federal 
grants and cost reimbursement type con¬ 
tracts (Including subgrant* and subcon¬ 
tracts) except those with (a) publicly 
financed educational tnstl tut tons subject to 
appendix C to this subchapter and (b> pub¬ 
licly owned hospitals and other providers of 
medical care. 

B. Definitions. 1. "Approval or authorisa¬ 
tion of the grantor Federal agency" means 
documentation evidencing consent prior to 
Incurring specific cost. 

3. "Coet allocation plau" means the docu¬ 
mentation identifying, accumulating, and 
distributing allowable costs under grants 
and contracts together with the allocation 
methods used. 

3. "Cost." as used herein, means cost as 
determined on a cash, accrual, or other basts 
acceptable to the Federal grantor agency as 
a discharge of the grantee's accountability 
for Federal funds. 

4. "Cost objective" means a poot. center, 
or area established for the accumulation of 
coet. Such areas include organizational 
units, functions, objects or Items of expense, 
as well os ultimate cost objectives including 
specific grants, projects, contracts, and other 
activities. 

3. "Federal agency " means the UjS. Office 
of Education. 

0. "Oram" means an agreement between 
the Federal Oovemmeni and a State or local 
government whereby the Federal Govern¬ 
ment provides funds or aid in hind to carry 
out specified programs, services, or activities. 
The principles and policies stated In this 
appendix as applicable to grunts In general 
also apply to any federally sponsored cost 
reimbursement type of agreement performed 
by a State or local government. Including 
contracts, subcontracts and subgrants. 

7. "Grant program" means those activities 
and operations of the grantee which are nec¬ 
essary to carry out the purposes of the grant, 
including any portion of the program fi¬ 
nanced by the grantee. 

8. "Grantee" means the department or 
agency of State or local government which 
Is responsible for administration of the grant. 

0. "Local unit" means any political sub¬ 
division of government below the State level. 

10. "Other State or local agencies" means 
departments or agencies of the State or local 
unit which provide goods, facilities, and serv¬ 
ices to a grantee. 

11. "Services." as used herein, means goods 
and faculties, as well as services. 

12. "Supporting services" means suxUiary 
functions necessary to sustain the direct ef¬ 
fort involved In administering a grant pro¬ 
gram or an activity providing service to the 
grant program. These services may bo cen¬ 
tralized in the grantee department or in some 
other agency, and include procurement, pay¬ 
roll. personnel functions, maintenance and 
operation of space, data processing, account¬ 
ing, budgeting, auditing, mall and messenger 
services, and the like. 

C. Basic guideline*. —1. Factors affecting 
allowability of cost*,—To be allowable under 
a grant program, costs must meet the fol¬ 
lowing general criteria: 

a. Be necessary and reasonable for proper 
and efficient administration of the grant pro¬ 
gram. be allocable thereto under these prin¬ 
ciples. and, except as specifically provided 
herein, not be a general expense required u> 
carry out the overall reeponsibUitles of State 
or local governments. 


b. Be authorized or not prohibited under 
State or local laws or regulations. 

c. Conform to any limitations or exclu¬ 
sions set forth In these principles. Federal 
laws, or other governing Limitations as to 
types or amounts of ooat items. 

d. Be consistent with policies, regulations, 
and procedures that apply uniformly to both 
federally assisted and other activities of the 
unit of government of which the grantee is 
apart. 

#. Be accorded consistent treatment 
through application of generally accepted 
accounting principles appropriate to the cir¬ 
cumstances, 

f. Not be allocable to or Included as a cost 
of any other federally financed program in 
either the current or a prior period. 

g. Be net of all applicable credits. 

X Allocable costs.—a. A coet is allocable to 
a particular coat objective to the extent of 
benefits received by such objective. 

b. Any cost allocable to a particular grant 
or cost objective under the principles pro¬ 
vided for in this appendix may not be shifted 
to other Federal grant programs to overcome 
fund deficiencies, avoid restrictions imposed 
by law or grant agreements, or for other 


c. Where an allocation of Joint cost will 
ultimately result In charges to a grant pro¬ 
gram. an allocation plan will be required as 
prescribed In section J. 

3. Applicable credit*.— a. Applicable credits 
refer to those receipts or reduction of ex¬ 
penditure-type transactions which offset or 
reduce expense Items allocable to grants as 
direct or indirect coats. Examples of such 
transactions are: Purchase discounts; re¬ 
bates or allowances; recoveries or indemni¬ 
ties on lassoa; sale of publications, equip¬ 
ment. and scrap; income from personal or 

i-*--‘ # 


payments or erroneous charges. 

b. Applicable credits may also arise when 
Federal funds are received or are available 
from sources other than the grant program 
involved to finance operations or capital 
Items of the grantee. This Include* costs 
arising from the me or depreciation of items 
donated or financed by the Federal Govern¬ 
ment to fulfill matching requirements under 
another grant program These types of cred¬ 
it* should likewise be used to reduce related 
expenditures in determining tho rates or 
amounts applicable to a given grant. 

D. Composition of cost.— 1. Total cost — 
The total coat of a grant program is com¬ 
prised of the allowable direct cost Incident to 
1U performance, plus Its allocable portion of 
allowable indirect costs, less applicable 
credits, 

2. Classifiedion of costs —There Is no uni¬ 
versal rule for classifying certain costs as 
either direct or Indirect under every account¬ 
ing system. A cost may be direct with respect 
to some specific service or function, but in¬ 
direct with respect to the grant or other ulti¬ 
mate coet objective It is essential therefore 
that each item of cost be treated consistently 
either as a direct or an indirect cost. Specific 
guides for determining direct and Indirect 
cost* allocable under grant programs are 
provided in the sections which follow. 

E Direct cost*. —1. General — Direct costs 
are those that can be Identified specifically 
with a particular cost objective. These costa 
may be charged directly to grants, contract*, 
or to other programs against which coats are 
finally lodged. Direct costs may also be 
charged to cost objectives used for tbe accu¬ 
mulation of costs pending distribution In 
due course to grants and other ultimate coat 
objectives. 

2. Application .—Typical direct costs 

chargeable to grant programs are: 

a. Compensation of employees for the time 
and effort devoted specifically to the execu¬ 
tion of grant programs. 


b. Cost of materials acquired, cantu med, 
or expended specifically for the purpose of 
the grant. 

c. Equipment and other approved capital 
expenditures. 

d. Other Items of expense Incurred specifi¬ 
cally to carry out the grant agreement 

e. Services furnished specifically for the 
grant program by other agencies, provided 
such charges are consistent with criteria 
outlined in section G of these principle* 

F. Indirect costs. —1. General.— Indirect 
costs are those (a) Incurred for a common or 
joint purpose benefiting more than one east 
objective and (b) not readily assignable to 
the cost objectives specifically benefited, 
without effort disproportionate to the result* 
achieved. The term "indirect costs." as ined 
herein, applies to costa of this type originat¬ 
ing in the grantee department, as well u 
those incurred by other departments in sup¬ 
plying goods, services, and facilities, to the 
grantee department. To facilitate equitable 
distribution of Indirect expenses to the cost 
objectives served. It msy be necessary to 
establish a number of pools of indirect cost 
within a grantee department or in other 
agencies providing services to a grantee de¬ 
partment. Indirect cost pool* should be dis¬ 
tributed to benefiting cost objectives on 
bases which will produce an equitable result 
in consideration of relative benefits drrtved. 

2. Grantee departmental indirect costs — 
All grantee departmental indirect costs, in¬ 
cluding the various levels of supervision, are 
eligible for allocation to grant programs pro¬ 
vided they meet the conditions set forth in 
this appendix. In lieu of determining tbe 
actual amount of grantee departmental in¬ 
direct cost allocable to a grant program the 
following methods may be used: 

a. Predetermined fixed rates far indirect 
costs. —A predetermined fixed rate for com¬ 
puting indirect costs applicable to a grant 
may be negotiated annually In situations 
where the cost experience and other perti¬ 
nent facts available are deemed sufficient to 
enable the contracting parties to reach an 
informed Judgment tl) as to the probable 
level of indirect costs In the grantee depart¬ 
ment during the period to be covered by the 
negotiated rate and (2) that the amount 
allowable under the predetermined rate 
would not exceed actual Indirect cost. 

b. Negotiated lump sum for overhead — 
A negotiated fixed amount In lieu of indirect 
costa may be appropriate under circum¬ 
stances where the benefits derived from s 
grantee department's Indirect services can¬ 
not be readily determined as In the ewe of 
small, self-contained or isolated activity. 
When this method is used, s determine ion 
should be made that the amount negotiated 
will be approximately the same as the actusl 
indirect cost that may be Incurred Such 
amounts negotiated In lieu of indirect costs 
will be treated as an offset to total indirect 
expense* of the grantee department before 
allocation to remaining activities. The base 
on which such remaining expenses are al¬ 
located *lu>u)d be appropriately adjusted. 

3. Limitation on tndircct coifs.—a. Federal 
grants may be subject to laws that limit 
the amount ot Indirect cost that may be 
allowed. Agencies that sponsor grant* of thi* 
type will establish procedures which will as¬ 
sure that the amount actually allowed for 
indirect costa under each such grant does 
not exceed the maximum allowable under 
tho statutory limitation or the emount 
otherwise allowable under this appendix, 
whichever is the smaller. 

b When the amount allowable under * 
statutory limitation is less than the amount 
otherwise allocable as Indirect cost* und«r 
thU appendix, the amount not recoverable 
as indirect costs under a grant may nox 
be shifted to another federally »pon»orcu 
grant program or contract. 
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O. Costs incurred by agencies other than 
the grantee —1. General. —The coet oX serv¬ 
let provided by other Agencies m*y only in¬ 
clude allowable direct costs of the service 
plus a pro mta share of allowable supporting 
costa (section B 12 ) and supervision directly 
required In performing the service, but not 
supervision of a general nature such as that 
provided by the head of a department and his 
stair assistants not directly Involved in oper¬ 
ations. However, supervision by the head 
of a department or agency whose sole func¬ 
tion Is providing the service furnished would 
be an eligible cost. Supporting costs Include 
those furnished by other units of the sup¬ 
plying department or by other agencies. 

X Alternative methods of determining in¬ 
direct cost. —In lieu of determining actual 
indirect coat related to a particular service 
furnished by another agency, either of the 
following alternative methods may be used 
provided only one method Is used for a 
specific service during the fiscal year 
Involved. 

a. Standard indirect rate ,—An amount 
equal to 10 percent of direct labor coet In 
providing the service performed by another 
State agency (excluding overtime, shift, or 
holiday premiums and fringe benefits) may 
be allowed In Ueu of actual allowable indirect 
cost for that service. 

b. Predetermined fixed rate —A predeter¬ 
mined fixed rate for Indirect cost of the unit 
or activity providing service may be nego¬ 
tiated as set forth in section F2.a 

H. Cost incurred by grantee department 
for others—1. General.—' The principles pro¬ 
vided In section O. will also be used in 
determining the coat of services provided 
by the grantee department to another 
sgency. 

J. Cast allocation plan—l. General.—A 
plan for allocation of costs will be required 
to support the distribution of any Joint coats 
related to the grant program. All coats In¬ 
cluded In the plan will be supported by 
formal accounting records which will sub¬ 
stantiate the propriety of eventual chargea. 

X Requirements. —The allocation plan of 
the grantee department should cover all Joint 
costs of the department as well as costs to 
be allocated under plans of other agencies 
or organizational units which are to be In¬ 
cluded in the coats of federally sponsored 
programs. The cost allocation plans of all 
the agencies rendering services to the grantee 
department, to the extent feasible, should 
be presented In a single document. The al¬ 
location plan should contain, but not neces- 
•srily be limited to. the following: 

a. The nature and extent of services pro¬ 
vided and their relevance to the federally 
sponsored programs. 

b. The items of expense to be Included. 

o. The methods to be used In distributing 

cosh 

X Instructions for preparation of cost al- 
locafion plans. —The Department of Health. 
Education, and Welfare, in consultation with 
the other Federal agencies concerned, will 
he responsible for developing and issuing the 
Instructions for use by State and local gov- 
•nunent grantees In preparation of cost al¬ 
location plans. This responsibility applies to 
Doth central support services at the State 
jnd local government levels as well as In¬ 
direct cost proposals of Individual grantee 

departments. 

4. Negotiation and approval of indirect 
°°* f proposals for States —a The Depart- 
Health. Education, and Welfare. In 
collaboration with the other Federal agen¬ 
cies concerned, will be responsible for nego¬ 
tiation, approval and audit of cost allocation 
Wan*, which will be submitted to It by the 
states. These plans will cover central sup¬ 
port service costs of the State, 
h At the grantee department level In a 
**t*. a single Federal agency will have re¬ 


sponsibility similar to that set forth in a. 
above for the negotiation, approval, and audit 
of the indirect coet proposal. Cognizant Fed¬ 
eral agencies have been designated for this 
purpose. Changes which may bo required 
from time to time In agency assignments will 
be arranged by the Department of Health. 
Education, and Welfare In collaboration with 
the other interested agencies, and submitted 
to the Office of Management and Budget for 
final approval. A current list of agency as¬ 
signments will be maintained by the Depart¬ 
ment of Health, Education, and Welfare. 

c. Questions concerning the cost allocation 
plans approved under a. and b. above should 
be directed to the agency responsible for such 
approvals. 

5. Negotiation and approval of indirect cost 
proposals for local governments. —a. Cost al¬ 
location plans will be retained at the local 
government level for audit by a designated 
Federal agency except In those cases where 
that agency requests that coat allocation 
plans be submitted to It for negotiation and 
approval. 

b. A list of cognizant Federal agencies as¬ 
signed responsibility for negotiation, ap¬ 
proval. and audit of central support service 
cost allocation plans st the local government 
level is being developed. Changes which may 
be required from time to time in agency as¬ 
signments will be arranged by the Depart¬ 
ment of Health. Education, and Welfare In 
collaboration with the other interested agen¬ 
cies. and submitted to the Office of Manage¬ 
ment and Budget for final approval. A cur¬ 
rent list of agency assign menu will be 
maintained by the Department of Health, 
Education, and Welfare. 

c. At the grantee department level of local 
governments, the Federal agency with the 
predominant Interest In the work of the 
grantee department will be responsible for 
necessary negotiation, approval, and audit of 
the Indirect cost proposal. 

FAST n. STANDARDS FOR STLKCTXD ITT.MS OF COST 

A. Purpose and applicability —1. Ob/ec- 
live .—This part provides standards for deter¬ 
mining the allowability of selected items of 
cost. 

2. Application .—These standards will apply 
Irrespective of whether a particular item of 
coet Is treated as direct or Indirect cost. 
Failure to mention a particular Item of cost 
in the standards Is not Intended to Imply 
that It Is either allowable or unallowable, 
rather determination of allowability in each 
case should be based on the treatment of 
standards provided for similar or related 
Items of cost. The allowability of the selected 
Items of cost Is subject to the general poli¬ 
cies and principles stated in part I of this 
appendix. 

B. Allowable costs —1. Accounting —The 
cost of establishing and maintaining ac¬ 
counting and other information systems re¬ 
quired for the management of grunt pro¬ 
grams Is allowable. This includes cost 
incurred by central service agencies for these 
purposes. The cost of maintaining central 
accounting records required for overall State 
or local government purposes, such as ap¬ 
propriation and fund accounu by the Treas¬ 
urer, Comptroller, or similar officials, la con¬ 
sidered to be a general expense of Govern¬ 
ment and Is not allowable. 

X Advertising— Advertising media In¬ 
cludes newspapers, magazines, radio and tel¬ 
evision programs, direct mail, trade papers, 
and the like. The advertising coots allowable 
are those which are solely for: 

a. Recruitment of personnel required for 
the grant program. 

b. Solicitation of bids for the procurement 
of goods and services required. 

c. Disposal of scrap or surplus materials 
acquired in the performance of the grant 
agreement. 


d. Other purposes specifically provided for 
In the grant agreement. 

3. Advisory councils. —Costs incurred by 
State advisory councils or committees estab¬ 
lished pursuant to Federal requirements to 
carry out grant programs ore allowable. The 
cost of like organizations is allowable when 
provided for In the grant agreement. 

4. Audit service. —The coet of audits neces¬ 
sary for the administration and management 
of functions related to grant programs Is 
allowable. 

5. Bonding - Costs of premiums on bonds 
covering employees who handle grantee 
agency funds are allowable. 

0. Budgeting. —Costs Incurred for the de¬ 
velopment, preparation, presentation, and ex¬ 
ecution of budgets are allowable. Costs for 
services of a central budget office are gen¬ 
erally not allowable since these are costs of 
general government. However, where employ¬ 
ees of the central budget office actively par¬ 
ticipate in the grantee agency’s budget 
process, the cost of Identifiable services Is 
allowable. 

7. Building lease management. —The ad¬ 
ministrative cost for lease management 
which Includes review of lease proposals, 
maintenance of a list of available property 
for lease, and related activities is allowable. 

8. Central stores. —The cost of maintain¬ 
ing and operating a central stores organiza¬ 
tion for supplies, equipment, and materials 
used either directly or indirectly for grant 
programs Is allowable. 

0. Communications. —Communication costs 
incurred for telephone calls or service, 
telegraph, teletype service, wide-area tele¬ 
phone service (WATS), centres, telpak (tie 
lines), postage, messenger service and simi¬ 
lar expenses are allowable. 

10. Compensation for personal services .— 
a. General .—Compensation for persona) serv¬ 
ices includes all remuneration, paid cur¬ 
rently or accrued, for services rendered dur¬ 
ing the period of performance under the 
grant agreement, Including but not neces¬ 
sarily limited to wages, salaries and supple¬ 
mentary compensation and benefits (section 
B 13.) The costs of such compensation are 
allowable to the extent that total compen¬ 
sation for individual employees: (1) Is rea¬ 
sonable for the services rendered; (2) follows 
an appointment made in accordance with 
8tate or local government laws and rules 
and which meets Federal merit system or 
other requirements, where applicable; and 
(3) Is determined and supported as pro¬ 
vided In b. below. Compensation for employ¬ 
ees engaged In federally assisted activities 
will be considered reasonable to the extent 
that It Is consistent with that paid for simi¬ 
lar work In other activities of the 8tate or 
local government. In cases where the kinds 
of employees required for the federally as¬ 
sisted activities are not found In the other 
activities of the State or local government, 
compensation will be considered reasonable 
to the extent that it Is comparable to that 
paid for similar work in the labor market In 
which the employing government competes 
for the kind of employees involved. Com¬ 
pensation surveys providing data representa¬ 
tive of the labor market involved will 
be an acceptable basis for evaluating 
reasonableness. 

b. Payroll and distribution of time.— 
Amounts charged to grant programs for per¬ 
sonal sen ices, regardless of whether treated 
as direct or indirect costs, will be based on 
payrolls documented and approved in ac¬ 
cordance with generally accepted practice of 
the State or local agency. Payrolls must be 
supported by time and attendance or equiva¬ 
lent records for Individual employees Sal¬ 
aries and wages of employees chargeable to 
more than one grant program or other cost 
objective will be supported by appropriate 
time distribution records. The method used 
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should produce an equitable distribution of 
time and effort. 

11. Depreciation and use allowance *.—a 
Grantees may be compensated for the use 
c* buildings, capital improvements, and 
r niipment through use allowances or depre¬ 
dation Use allowances are the me am of 
providing compensation in lieu of depre¬ 
ciation or oilier equivalent coats. However, 
a combination of the two methods may not 
he used in connection with a single class 
of fixed assets. 

b. The computation of depreciation or use 
allowance will be based on acquisition cost. 
Where actual cost records have not been 
maintained, a reasonable estimate of the 
original acquisition coat may be used in the 
computation. The computation will exclude 
the coat of any portion of the cost of build¬ 
ings and equipment donated or borne di¬ 
rectly or indirectly by the Federal Govern¬ 
ment through charges to Federal‘grant pro¬ 
grams or otherwise, irrespective of where 
title was originally vested or where It pres¬ 
ently resides. In addition, the computation 
will also exclude the cost of land Depre¬ 
ciation or a use allowance on Idle or excess 
facilities Is not allowable, except when spe¬ 
cifically authorized by the grantor Federal 
agency. 

c. Where the depredation method la fol¬ 
lowed, adequate property records must be 
maintained, and any generally accepted 
method of computing depreciation may be 
used. However, the method of computing 
depreciation must be consistently applied for 
any specific asset or class of assets for all 
affected federally sponsored programs and 
must result In equitable charges consider¬ 
ing the extent of the use of the assets for 
the benefit of such programs. 

d In lieu of depreciation, a use allowance 
for buildings and Improvements may be com¬ 
puted at an annual rate not exceeding 2 
percent of acquisition coat. The use allowance 
for equipment (excluding items properly 
capitalized as building cost) will be computed 
at an annual rate not exceeding 5^, percent 
of acquisition oost of usable equipment. 

e. No depreciation or use charge may be 
allowed on any assets that would be con¬ 
sidered as fully depreciated, provided, how¬ 
ever. that reasonable use charges may be ne¬ 
gotiated for any such assets if warranted 
after taking Into consideration the cost of 
the facility or Item involved, the estimated 
useful life remaining at tune of negotiation, 
the effect of any Increased maintenance 
charges or decreased efficiency due to age. and 
any other factors pertinent to the utilisation 
of the facility or item for the purposo con¬ 
templated. 

12. Disbursing service. —The cost of dis¬ 
bursing grant program funds by the Treasurer 
or other designated officer Is allowable. Dis¬ 
bursing services cover the processing of 
checks or warrants, from preparation to re¬ 
demption. including the necessary records of 
accountability and reconciliation of such rec¬ 
ords with related cash accounts. 

13. Employee fringe benefits— Costs Iden¬ 
tified under a. and b. below are allowable to 
the extent that total compensation tor em¬ 
ployees is reasonable as defined in section 
B.10. 

a. Employee benefits in the form of regular 
compensation paid to employees during pe¬ 
riods of authorized absences from the job, 
such as for annua) leave, aick leave, court 
leave, military leave, and the like, If they are: 
(t) Provided pursuant to an approved leave 
system and i2) the coat thereof 1* equitably 
allocated to ail related activities, Including 
grant programs. 

b. Employee benefits in the form of em¬ 
ployer’s contribution or expenses for social 
security, employees' life and health insurance 
plans, unemployment Insurance coverage, 
workmen's compensation Insurance, pension 


plana, severance pay. and the like, provided 
such benefit* are granted under approved 
plans and are distributed equitably to grant 
programs and to other activities. 

14. Employee morale, health and we l far a 
coats. —The coats of health or first-aid clinics 
and/or Infirmaries, recreational facilities, em¬ 
ployees' counseling services, employee infor¬ 
mation publications, and any related ex¬ 
penses Incurred in accordance with general 
State or local policy, are allowable. Income 
generated from any of these activities will be 
offset against expenses. 

13. Exhibits.—Coat* of exhibits relating 
specifically to the grant programs are allow¬ 
able. 

13. Legal expenses —The coat of legal ex¬ 
penses required in the administration of 
grant programs Is allowable. Legal services 
furnished by the chief legal officer of a State 
or local government or his staff solely for the 
purpose at discharging hi* general responsi¬ 
bilities as legal officer are unallowable. Legal 
expenses for the prosecution of claims against 
the Federal Ooremment are unallowable. 

17. Maintenance and repair.— Costs in¬ 
curred for necessary maintenance, repair, or 
upkeep of property which neither add to the 
permanent value of the property nor appre¬ 
ciably prolong ita intended life, but keep it 
in an efficient operating condition, are allow¬ 
able 

18. Materials and supplies.— The oost of 
materials and supplies necessary to carry out 
the grant programs is allowable. Purchases 
made sped ft rally for the grant program 
should be charged thereto at their actual 
prices after deducting all cash discounts, 
trade discounts, rebates, and allowances re¬ 
ceived by the grantee. Withdrawals from gen- 
cral stores ar stockrooms should be charged 
at oost under any recognised method of pric¬ 
ing consistently applied. Incoming transpor¬ 
tation charges are a proper part of material 


cost. 

19. Memberships, subscriptions and profes¬ 
sional activities.-*. Memberships —The cost 
of membership in civic, business, technical 
and professional organ Huttons I* allowable 
provided: (1) The benefit from the member¬ 
ship Is related to the grant program. (2) the 
expenditure Is for agency membership. (3) 
the cost of the membership Is reasonably re¬ 
lated to the value of the services of benefits 
received, and (4) the expenditure U not for 
membership in an organization which de¬ 
votes a substantial part of Its activities to 
influencing legislation. 

b. Reference material. —The cost of hooka, 
and subscriptions to civic, business, profes- 
.ml n*rlodlCSlft i* allowable 


when related to the grant program 

c. Jfcfffnpx and conferences.—Coats are al¬ 
lowable when the primary purpose of the 
meeting l* the dissemination of technical In¬ 
formation relating to the grant program and 
they are consistent with regular practices fol¬ 
lowed for other activities of the grantee. 

20. Motor pools —The coats of a service or¬ 
ganisation which provides automobiles to 
user grantee agencies at a mileage or fixed 
rate and/or provides vehicle maintenance. In¬ 
spection. and repair services are allowable. 

21. Payroll preparation. —The cost of pre¬ 
paring payrolls and maintaining necessary 
related wage records Is allowable. 

22. Personnel administration. —Costs for 
the recruitment, examination, certification, 
classification, training, establishment of 
psy standards, and related activities for 
grant program* are allowable. 

23. Printing and reproduction— Coetsf or 
printing and reproduction services necessary 
for grant administration, including but not 
limited to forms, reports, manuals, and in¬ 
formational literature is allowable. Publica¬ 
tion costs of reports or other media relating 
to grant program accomplishments or result* 


ore allowable when provided fur in the grant 
agreement. 

24. Procurement service.—The coat of pro¬ 
curement service. Including solicitation of 
bid*, preparation and award of oontracu. and 
all pliases of contract administration in pro¬ 
viding goods, facilities, and services for grant 
programs is allowable. 

23. Taxes. —In general, taxes or pay menu 
In lieu of taxes which the grantee agency n 
legally required to pay are allowable 

26. Training and education .—The cost of 
In-service training, customarily provided tor 
employee development which directly or in¬ 
directly benefit* grant programs is'allowable 
Out-of-service training involving extended 
periods of time is allowable only when spe¬ 
cifically authorised by the grantor agency 

27. Transportation. —Coat* incurred tor 
freight, cartage, express, postage, and other 
transportation oost* relating either to good* 
purchased, delivered, or moved from one 
location to another ore allowable 

28. Travel .—Travel cost* are allowable for 
expense* for transportation, lodging, sub¬ 
sistence. and related items Incurred by em¬ 
ployees who are travel status on official 
business incident to a grant program. Such 
cost* may be charged on an actual bash, on 
a per diem or mileage basis In lieu of actual 
costs incurred, or on a combination of iba 
two. provided the method used is applied to 
an entire trip, and result* in charges con¬ 
sistent with those normally allowed in like 
circumstances lu nonfederally sponsored ac¬ 
tivities. The difference In cost between 
first-class air accommodations and less-than- 
flrst-cla** air accommodations Is unallowable 
except when lesa-than-fim-closs air accom¬ 
modation* arc not reasonably available 

C. Costs allowable uhth approval of grantor 
agency—l. Automatic data processing — 
The cost of data processing services to grant 
programs is allowable. This oost may include 
rental of equipment or depreciation on 
gran tee-owned equipment. The acquisition 
of equipment, whether by outright purchase, 
rental-purchase agreement or other method 
of purchase. I* allowable only upon specific 
prior approval of the grantor Federal agency 
as provided under the selected Item for capi¬ 
tal expenditures. 

2. Building space and related facilities — 
The cast of space In privately or publicly 
owned buildings used for the benelU of the 
grant program is allowable subject to the 
conditions stated below. The total oost of 
space, whether in a privately or publicly 
owned building, may not exceed the rental 
coat of comparable space and facilities in s 
privately owned building in the some lo¬ 
cality. The cost of space procured for grant 
program usage may not be charged to the 
program for periods of noaoccupancy. with¬ 
out authorisation of the grantor Federal 
agency. 

a. Mental cost .—The rental cost of space in 
a privately owned building is allowable 

b. Maintenance and operation .—The cost 
of utilities, insurance, security. jonUonai 
services, elevator service, upkeep of 
normal repairs and alterations and the UM. 
is allowable to the oxtent they ore not othrr- 
wise included in rental or other chances -or 


pace. 

c Rearrangements and alterations .—Cos 
ncurred for rearrangement and sltersaou 
f facilities required specifically foe the gran* 
rogram or those that materially ******* 
he value or useful life of the facilities .sec 
:X) Is allowable when specifically appro ><si 
\y the grantor agency. . 

d Depreciation and use allowances on p 
Icly owned buildings.—' These cost* ai- 

owable as provided in section B.1L 
e. Occupancy of space under r§*M9 
hose or a lease with option-to-pu^oha^ 
gr cement. —The coat of space 
indcr such arrangements is allowable 
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specifically approved by the Federal grantor 

*rrncy. 

3 . Capital expenditure j.—T he coat of fa¬ 
culties equipment, other capital ONseto, and 
repairs which materially increase the value or 
a»eful Ufe of capital assets is allowable when 
luch procurement is specifically approved 
by the Federal grantor agency. When asset! 
acquired with Federal grant funds are: (a) 
Sold, (b) no longer available for use In a 
federally sponsored program, or (c) used 
for purposes not authorized by the grantor 
*g*ney, the Federal grantor agency's equity 
to the asset will be refunded in the same 
proportion as Federal participation In its 
cost. In case any assets are traded on new 
ttemi, only the net coat of the newly ac¬ 
quired assets la allowable. 

4 Insurance and indemnification. —a. 
Costs of insurance required, or approved and 
mainlalned pursuant to the grant agree¬ 
ment, are allowable. 

(b) Costa of other insurance In connection 
with the general conduct of activities are al¬ 
lowable subject to the following limitations: 

(1) Types and extent and coat of coverage 
will be in accordance with general State or 
local government policy and sound business 
practice. 

(2) Costa of Insurance or of contributions 
to any reserve covering the risk of loss of, or 
damage to. Federal Government property are 
unallowable except to the extent that the 
pan tor agency has specifically required or 
approved such costa. 

c. Contributions to a reserve for a self- 
insurance program approved by the Federal 
panto? agency are allowable to the extent 
that the type of coverage, extent of cover¬ 
age, and the rates and premiums would have 
been allowed had insurance been purchased 
to cover the risks. 

d. Actual losses which could have been 
covered by permissible insurance {through 
an approved selfinsurance program or other¬ 
wise ) are unallowable unless expressly pro¬ 
vided for in the grant agreement. However, 
coats Incurred because of losses not covered 
under nominal deductible Insurance cover¬ 
age provided In keeping with sound man- 
•gement practice, and minor losses not 
covered by insurance, such as spoilage, break¬ 
age. and disappearance of small hand tools 
which occur In the ordinary course of opera¬ 
tions, are allowable. 

•. Indemnification Includes securing the 
grantee against liabilities to third persons 
and other losses not compensated by insur¬ 
ance or otherwise The Government is obli¬ 
gated to Indemnify the grantee only to the 
extent expressly provided for In the grant 
agreement, except as provided in d above. 

&. Management studies .—The coat of man¬ 
agement studies to Improve the effectiveness 
and efficiency of grant management for on¬ 
going programs la allowable except that the 
cost of studies performed by agencies other 
than the grantee department or outside oon- 
tultanta is allowable only when authorized 
by the Federal grantor agency. 

<1. Prr agreement costs .—Costs Incurred 
prior to the effective date of the grant or con¬ 
tract. whether or not they would have been 
allowable thereunder if incurred after such 
oate, are allowable when specifically pro¬ 
vided for In the grant agreement. 

7 Professional services.—Coal of profes- 
■kmai services rendered by Individuals or 
organizations not a part of the grantee de¬ 
partment is allowable subject to such prior 
authorization as may be required by the 
retinal grantor agency. 

Proposal costs— Costs of preparing pro- 
Pf*ol* on potential Federal Government 
fttfreements ere allowable when sped- 
nu.y provided for in the grant agreement. 

L'nallowable costs — 1. Bad debts —Any 
***** arising from uncollectible accounts 


and other claims, and related costs, are un¬ 
allowable. 

2 . Contingencies —Contributions to a con¬ 
tingency reserve or any similar provision for 
unforeseen events are unallowable. 

3. Contributions and donations.'—Unallow¬ 
able. 

4. Entertainment .—Costs of amusements, 
social activities, and incidental coots relating 
thereto, such as meals, beverages, lodging*, 
rentals, transportation, and gratuities, ore 
unallowable 

5. Fines and penalties. —Coots resulting 
from violations of, or failure to comply with 
Federal. State, and local laws and regulations 
are unallowable. 

0. Governor s expenses. —The salaries and 
expenses of the Office of the Governor of s 
State or the chter executive of a political 
subdivision are considered a cost of general 
State or local government and are unallow¬ 
able. 

7. Interest and other financial costs. —In¬ 
terest on borrowings {however represented), 
bond discounts, cost of financing and re¬ 
financing operations, and legal and profes¬ 
sional fees paid In connection therewith, are 
unallowable except when authorized by Fed¬ 
eral legislation. 

8 . Legislative expenses. —Salaries and other 
expenses of the State legislature or similar 
local governmental bodies such as county 
supervisors, city councils, school boards, etc., 
whether incurred for purposes of legislation 
or executive direction, are unallowable. 

9. Underrecovery of costs under grant 
agreements. —Any excess of cost over the Fed¬ 
eral contribution under one grant agreement 
is unallowable under other grant agreement*. 

<OMB Circular No. A-37.) 

Appendix C—Cost Pxikcipi.cs roa 
Educational Institutions 

PART l. PXXNCXPLES POX DmCXMININO COSTS AP- 

PLtCASLX TO KJSEAXCH AND DEVELOPMENT 

UNDE* 0* A NTH AND CONTE ACTS WITH EDUCA¬ 
TIONAL IN S TIT U TIONS 

A.* Purpose and scope. —1. Objectives .— 
This appendix provides principles for de¬ 
termining the costs applicable to research 
and development work (part I) and training 
{part II) performed by educational institu¬ 
tions under grants from and oontracts with 
the Federal Government. These principles 
are confined to the subject of ooat determina¬ 
tion and make no attempt to Identify the 
circumstance* or dictate the extent of agency 
and institutional participation in the fi¬ 
nancing of a particular research or develop¬ 
ment or training project. The principles are 
designed to provide recognition of the full 
allocated costs of such research or training 
work under generally accepted accounting 
principles. No provision for profit or other 
increment above cost is intended. 

2. Policy guides. —The successful applica¬ 
tion of these principles requires development 
of mutual understanding between represent¬ 
atives of universities and of the Federal Gov¬ 
ernment as to their scope, implementation, 
and interpretation. It U recognized that— 

a The arrangements for agency and Insti¬ 
tutional participation in the financing of a 
research and development project are prop¬ 
erly subject to negotiation between the 
agency and the institution concerned In ac¬ 
cordance with such Government-wide cri¬ 
teria as may be applicable. 

b Each college and university, possessing 
Its own unique combination of stair, facilities 
and experience, should be encouraged to con¬ 
duct research in a manner consonant with 
Its own academic philosophies and institu¬ 
tional objectives. 

c. Each Institution. In the fulfillment of 
Its obligations, should employ sound man¬ 
agement practices. 


d. The application of the principles estab¬ 
lished herein should require no significant 
changes in the generally accepted account¬ 
ing practices oX colleges and universities. 

e. Institution* shall apply the cost princi¬ 
ples and standards herein provided on a con¬ 
sistent basis. Where wide variations exist 
in the treatment of a given cost Item among 
institution*, the reasonableness and equita¬ 
bleness of such treatments will be fully con¬ 
sidered during the rate negotiations and 
audit. 

3. Application .—The Commissioner will 
apply these principles and related policy 
guides in determining the cost* Incurred for 
such work under any type of research and 
development agreement These principles will 
also be used os a guide in the pricing of fixed 
price contract* or lump sum agreements. 

B. Definition of terms — 1 . ‘Organized re¬ 
search" mean* all research activities of an 
Institution that are separately budgeted and 
accounted for. 

2. "Departmental research" means research 
activities that are not separately budgeted 
and accounted for. Such research work, which 
Includes ail research activities not encom¬ 
passed under the term "organized research." 
is regarded for purposes of this document 
as a part of the instructional activities of the 
Institution. 

3. "Research agreement" means any valid 
arrangement to perform federally sponsored 
research, including grants, cost-reimburse¬ 
ment type contracts, cost-reimbursement 
type subcontracts, and fixed-price contracts 
and subcontract* for research. 

4. "Other institutional activities" means 
ail organized activities of an institution not 
directly related to the instruction and re¬ 
search functions, such a* residence halls, 
dining halls, student hospitals, student un¬ 
ions. intercollegiate athletics, bookstores, 
faculty housing, student apartments, guest 
houses, chapels, theaters, public museum*, 
and other similar activities or auxiliary en¬ 
terprises. Also Included under this definition 
I* any other category of cost treated s a "unal¬ 
lowable." provided such category of cost 
identifies a function or activity to which a 
portion of the institutions Indirect costs (as 
defined in section E.l.) are properly 
allocable. 

5. "Apportionment" means the process by 
which the indirect cost* of the Institution 
are assigned a* between (a) Instruction and 
research and (b) other Institutional activi¬ 
ties. 

6. "Allocation" means the process by which 
the indirect costs apportioned to instruction 
and research are assigned as between (a) 
organized research and (b) Instruction, in¬ 
cluding departmental research. 

7. "Stipulated salary support" is a fixed or 
s stated dollar amount of the salary of pro¬ 
fessional or other professional stall Involved 
in the conduct of research which a Govern¬ 
ment agency agrees in advance to reimburse 
an educational institution os a part of spon¬ 
sored research cost*. 

8 . "Federal agency or sponsoring agency" 
means the U- 8 . Office of Education. 

C. Basic considerations’ — i. Composition 
of total costs. —The cost of s research agree¬ 
ment 1 * comprised of the allowable direct 
coats Incident to It* performance, plus the 
allocable portion of the allowable Indirect 
costs of the Institution, less applicable cred¬ 
its afl described in section C. 6 . 

2 . Factors affecting allowability of costs .— 
The test* of allowability of cost* under these 
principles are: (a) They must be reasonable; 
(b) they must be allocable to research agree¬ 
ment* under the standard* and method* pro¬ 
vided herein; (c) they must be accorded con¬ 
sistent treatment through application of 
those generally accepted accounting princi¬ 
ples appropriate to the circumstances; and 
(d) they must conform to any limitation* or 
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exclusions eel forth In these principles or In 
the research agreement os to types or 
amount# of cost Item*. 

3. Reasonable cost*. — A cost may be con¬ 
sidered reasonable If the nature of the good* 
or services acquired or applied, and the 
amount Involved therefor, reflect the action 
that a prudent person would have taken un¬ 
der the circumstances prevailing at the time 
the declalou to incur the coat was made Ma¬ 
jor considerations Involved in the determina¬ 
tion of the reasonableness of a cost are: (a) 
Whether or not the cost la of a type generally 
recognized as necessary for the operation of 
the institution or the performance of the re¬ 
search agreement: (b) the restraints or re¬ 
quirements Imposed by such factors as 
arm's-length bargaining. Federal and State 
laws and regulations, and research agree¬ 
ment terms and conditions: (c) whether or 
not the individuals concerned acted with 
due prudence in the circumstances, consid¬ 
ering their responsibilities to the institution. 
Its employees, its students, the Government, 
and the public at large: and <d) the extent 
to which the actions taken with respect to 
the Incurrence of the cost are consistent with 
established lnsUtuttoryU policies and prac¬ 
tices applicable to the work of the Institution 
generally, including Government research. 

4. Allocable costs.—a. A cost Is allocable to 
a particular cost objective (l.e.. a specific 
function, project, research agreement, de¬ 
partment. or the like) if the goods or serv¬ 
ices involved are chargeable or assignable to 
such cost objective In accordance with rela¬ 
tive benefits received or other equitable re¬ 
lationship. 8ubject to the foregoing, a cost 
is allocable to a research agreement if It is 
Incurred solely to advance the work tinder 
the research agreement: or it benefits both 
the research agreement and other work of the 
Institution in proportions that can be ap¬ 
proximated through use of reasonable meth¬ 
ods: or it Is necessary to the overall operation 
of the Institution and? In the Hght of the 
standard* provided In this append lx. Is 
deemed to be assignable In part to organized 
research Where the purchase of equipment 
or other capital items l* specifically author¬ 
ized under a research agreement, the 
amounts thus authorized for such purchases 
are allocable to the research agreement re¬ 
gardless of the use that may subsequently be 
made of the equipment or other capital items 
involved. 

b. Any costs allocable to a particular re¬ 
search agreement under the standards pro¬ 
vided in this appendix may not be shifted to 
other research agreements In order to meet 
deficiencies caused by overruns or other 
fund considerations, to avoid restrictions Im¬ 
posed by law or by terms of the research 
agreement, or for other reasons of 
convenience. 

5. Applicable credit*. —a. The term applica¬ 
ble credits refers to those receipt or negative 
expenditure types of transactions which op¬ 
erate to offset or reduce expense items that 
are allocable to research agreements as di¬ 
rect or indirect costs. Typical examples of 
such transactions are: Purchase discounts, 
rebates, or allowances: recoveries or indem¬ 
nities on losses: sales of scrap or incidental 
services: and adjustment* of overpayments 
or erroneous charges. 

b. In some instances, the amount* received 
from the Federal Government to finance In¬ 
stitutional activities or service operations 
should be treated as applicable credits. Spe¬ 
cifically. the ooncept of netting such credit 
items against related expenditures should be 
applied by the institution in determining the 
rates or amounts to be charged to Govern¬ 
ment research for services rendered whenever 
the facilities or other resources used in pro¬ 
viding such services have been financed di¬ 
rectly. In whole or In part, by Federal funds. 
(See sections F.0., J.IOJj.. and J.37. for areas 


of potential application in the matter of di¬ 
rect Federal financing.) 

0. Costs incurred bp State and tocal gov¬ 
ernments —Ousts incurred or paid by State or 
local government* in behalf of educational 
institutions for certain personnel benefit pro¬ 
grams such as pension plans. TIC A and any 
other costs specifically disbursed In behalf of 
and in direct benefit to the Institutions, are 
allowable costs of such institutions whether 
or not these costs ore recorded In the ac¬ 
counting records of such Institutions, subject 
to the following: 

a. Such costs meet the requirements of 
sections C.l . through CA. 

b. Such costs are properly supported by 
cost allocation plan* in accordance with ap¬ 
pendix B to this part. 

c. Such costs are not otherwise borne 
directly or indirectly by the Federal 
Government. 

D. Direct costs. —1. General.— Direct costs 
are those costs which can be Identified spe¬ 
cifically with a particular research project, 
an instructional activity or any other insti¬ 
tutional activity or which can be directly 
assigned to such activities relatively easily 
with a high degree of accuracy. 

3. Application to research agreements .— 
Identifiable benefit to the research work 
rather than the nature of the good* and serv¬ 
ices involved l* the determining factor In dis¬ 
tinguishing direct from indirect costs of re¬ 
search agreements. Typical transactions 
chargeable to a research agreement as direct 
costs are the compensation of employees for 
performance of work under the research 
agreement, including related staff benefit and 
pension plan costs to the extent that such 
Items are consistently treated by the edu¬ 
cational institution as direct rather than In¬ 
direct costs: the costs of materials consumed 
or expended In the performance of such work: 
and other Items of expense incurred for the 
research agreement. Including extraordinary 
utility consumption The cost of materials 
supplied from stock or services rendered by 
specialized faculties or other institutional 
service operation* may be included as direct 
costs of research agreements provided such 
Items are consistently treated by the institu¬ 
tion as direct rather than indirect costs and 
are charged under a recognized method of 
coating or pricing designed to recover only 
actual coats and conforming to generally ac¬ 
cepted cost accounting practices consistently 
followed by the Institution. 

E. Indirect costs. —1. General. Indirect 
oosl* are those that have been Incurred for 
common or Jotnt objectives and therefore 
cannot be identified specifically with a par¬ 
ticular research project, an Instructional 
activity or any other institutional activity. 
At educational institutions such costs nor¬ 
mally are classified under the following func¬ 
tional categories: General administration 
and general expenses; research administra¬ 
tion expenses; operation and maintenance 
expense*; library expenses; and departmental 
administration expenses. 

2. Criteria foe distribution—a Base period. 
A base period for distribution of Indirect 
costs is the period during which such coats 
ore incurred and accumulated for distribu¬ 
tion to work performed within that period. 
The base period normally should coincide 
with the fiscal year established by the Insti¬ 
tution. but in any event the base period 
should be so selected as to avoid inequities 
In the distribution of costs. 

b. Need for cost groupings.—The overall 
objective of the allocation and apportionment 
process is to distribute the indirect costs 
described in section P to organized research. 
Instruction, and other activities In reason¬ 
able proportions consistent with the nature 
and extent of the use of the institution's re¬ 
sources by research personnel, academic staff, 
students, and other personnel or organiza¬ 


tions. In order to achieve this objective, it 
may be necessary to provide for selectfvs 
distribution by establishing separate group¬ 
ings of cost within one or more of the fune. 
tkma! categories of Indirect costs referred 
to in section 8.1. In general, the cost ?roup. 
ings established within a functional category 
should constitute. In each case, a pool of 
those items of expense that are considered to 
be of like character in terms of their relative 
contribution to (or degree of remoteness 
from) the particular oost objectives to which 
distribution Is appropriate. Cost grouping* 
should be established considering the general 
guides provided In c. below. Each *uch pool 
or cost grouping ahould then be distributed 
individually to the appertaining cost objec¬ 
tives. using the distribution base or method 
moat appropriate in the light of the guides 
set out In d below. 

c. General considerations on cost group¬ 
ings.—The extent to which separate co*l 
groupings and selective distribution would 
be appropriate at an institution Is a matter 
of Judgment to be determined on a case-by- 
coze basis. Typical situations which may 
warrant the establishment of two or more 
separate cost groups (based on account clas¬ 
sification or analysis) within a functional 
category Include but are not limited to the 
following: 

(1) Where certain items or categories of 
expense relate solely to one of the three ma¬ 
jor divisions of the institution (instruction, 
organized research or other Institutional ac¬ 
tivities) or to any two but not the third, such 
expenses should be set aside as a separate 
coal grouping for direct assignment or •elec¬ 
tive distribution In accordance with the 
guides provided In b. above and d. below 

(2) Where any types of expense ordinarily 
treated as general administration and general 
expense* or departmental administration ex¬ 
penses are charged to research agreement* 
as direct coats, the similar type expenses ap¬ 
plicable to other activities of the institution 
must, through separate coet groupings, be 
excluded from the Indirect costs allocable to 
those research agreements and Included la 
the direct coet of other activities for cost al¬ 


location purposes. 

(3) Where It U determined that certain 
expenses are for the support of a service unit 
or facility whose output la susceptible of 
measurement on a workload or other quanti¬ 
tative basis, such expenses should be *et 
aside as a separate cost grouping for distri¬ 
bution on such bools to organize research and 
other activities at the Institution or within 
the department. 

(4) Where organized activities (Including 
Identifiable segment* of organized research sa 
well as the activities cited in section B.4 I 
provide their own purchasing, personnel ad¬ 
ministration. building maintenance or simi¬ 
lar service, the distribution of general 
administration and general expense* or op¬ 
eration and maintenance expenses to such 
activities ahould be accomplished through 
coat groupings which include only that por¬ 
tion of central indirect costs (such as for 
overall management) which are prop* 0 * 
allocable to such activities. 

(5) Where the institution elects to treat 
as indirect charges the cost of the penston 
plan and other staff benefits, such cos 
should be set aside as a separate oost group¬ 
ing for selective distribution to appertaining 
cost objectives, Including organized researc _ 

(0) The number of separate cost group-i 
within a functional category should be he 
within practical limit* after taking into con¬ 
sideration the materiality of the amounts Ji ^- 
voived and the degree of prectdonattain- 
able through lew selective method* 
distribution ... m 

d. Selection of distribution 
Actual conditions must be taken into 
count in selecting the method or base to dc 
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used In distributing to applicable coat ob¬ 
jectives the expenses assembled under each 
of the individual cost grouping* established 
m Indicated under b. above. Where a distri¬ 
bution can be made by assignment of a coot 
grouping directly to the area benefited, the 
distribution should be made In that manner. 
Where the expenses under a cost grouping 
are more general In nature, the distribution 
:o appertaining cost objectives should be 
made through use of a selected base which 
will produce results that are equitable to 
both tbo Government and the Institution. In 
general, any cost element or cost-related fac¬ 
tor associated with the Institution’s work la 
potentially adaptable for use as a distribu¬ 
tion base provided (a) It can readily be ex¬ 
pressed In terms of dollars or other quantita¬ 
tive measure (total direct expenditures, 
direct salaries, man-hours applied, square 
feet utilised, hours of usage, number of doc¬ 
uments processed, population served, and the 
like): and (b) It Is common to the appertain¬ 
ing cost objectives during the have period. 

(2) Results of cost analysis studies may be 
used when they result In more accurate and 
equitable distribution of costs. Such coat 
analysis studies may take Into consideration 
weighting factors, population, or space oc¬ 
cupied if they produce equitable results. Cost 
analysis studies, however, should (a) be ap¬ 
propriately documented in sufficient detail 
tor subsequent review by the cognizant Fed¬ 
eral agency, (b) distribute the indirect costs 
to the appertaining cost objectives in accord 
with the relative benefits derived, (c) be 
conducted to fairly reflect the true conditions 
of the activity and to cover representative 
transactions for a reasonable period of time, 
(d) be performed specifically at the institu¬ 
tion at which the results are to be used, and 
(a) be updated periodically and used con¬ 
fidently. Any assumptions made In the study 
will be sufficiently supported. The use of coat 
analysis studies and periodic changes in the 
method of cost distribution must be fully 
Justified. 

(3) The essential consideration In selec¬ 
tion of the distribution base In each In¬ 
stance Is that It be the one best suited for 
assigning the pool of costs to appertaining 
ccst objectives In accord with the relative 
benefit* derived; the traceable cause and ef¬ 
fect relationship; or logic and reason, where 
neither benefit nor cause and effect relation¬ 
ship is determinable. 

3. Administration of limitations on allow- 
anccs for research costs. —Research agree¬ 
ments may be subject to statutory or ad¬ 
ministrative policies that limit the allowance 
of research costs. When the maximum 
amount allowable under a statutory limita¬ 
tion or the terms of a research agreement is 
l*« than the amount otherwise reimburs¬ 
able under this appendix, the amount not 
recoverable under that research agreement 
may not be charged to other research 
agreements. 

F. Identification and assignment of indi¬ 
rect costs. — 1 , General administration and 
general expenses. —a. The expenses under 
this heading are those that have been in- 
mnred for the general executive and admin¬ 
istrative offices of educational Inatttutiona 
and other expenses of a general character 
which do not relate solely to any major di¬ 
vision of the institution; Le., solely to <i) 
Instruction. (2) organised research, or ( 3 ) 
other institutional activities. The general 
administration and general expense category 
should also Include the staff benefit and 
PenMon plan costs applicable to the salaries 
Wft f w Included therein, an appropriate 
ot costa of the operation and main¬ 
tenance of the physical plant, and charges 
«*pn:aenung use allowances and/or depre- 
5 ™ on applicable to the buildings and 
y^ulpanent utilized in performing the func¬ 
tions represented thereunder. 


b. The expenses included in this category 
mAy be apportioned and allocated on the 
basis of total expenditures exclusive of capi¬ 
tal expenditures in situations where the re¬ 
sult* of the distribution made on this basis 
are deemed to be equitable both to the Gov¬ 
ernment and the institution: otherwise the 
distribution of general administration and 
general expenses should be made through 
use of selected bases applied to separate cost 
groupings established within this category 
of expenses In accordance with the guldos 
aet out in section E.2 d 

2. Research administration expenses .—a. 
The expenses under this heading ore those 
that have been incurred by a separate or¬ 
ganization or Identifiable administrative unit 
established solely to administer the research 
activity, including such functions as con¬ 
tract administration, security, purchasing, 
personnel administration, and editing and 
publishing of research reports. They include 
the salaries and expenses of the head of such 
research organization, his assistants, and 
their immediate secretarial staff together 
with the salaries and expenses of personnel 
engaged In supporting activities maintained 
by the research organization, such as stock 
rooms, stenographic pools, and the Like. The 
salaries of members of the professional staff 
whose appointments or assignments involve 
the performance of such administrative work 
may also be Included to the extent that the 
portion so charged to research administra¬ 
tion is supported as required by section J.7. 
The research administration expense cate¬ 
gory should also Include the staff benefit and 
pension plan costs applicable to tho salaries 
and wages Included therein, an appropriate 
share of the costs of the operation and main¬ 
tenance of the physical plant, and charges 
representing use allowance and/or deprecia¬ 
tion applicable to the buildings and equip¬ 
ment utilized in performing the functions 
represented thereunder. 

b. The expenses included in this category 
should be allocated to organized research 
and, where necessary, to departmental re¬ 
search or to any other benefiting activities 
on any basis reflecting the proportion fairly 
applicable to each. (See section E.2d.) 

3. Operation and maintenance expenses .— 
a. The expenses under this heading arc thoee 
that have been Incurred by a central service 
organization or at the departmental level for 
the administration, supervision, operation, 
maintenance, preservation, and protection of 
the institution's physical plant. They Include 
expenses normally incurred for such items 
as janitorial and utility senices; repairs 
and ordinary or normal alterations of build¬ 
ings. furniture, and equipment; and core of 
grounds and maintenance and operation of 
buildings and other plan facilities. The op¬ 
eration and maintenance expense category 
should also include the staff benefit and 
pension plan coets applicable to 'the salaries 
and wages Included therein, and charges rep¬ 
resenting use allowance and/or depreciation 
applicable to the buildings and equipment 
utilised in performing the functions repre¬ 
sented thereunder. 

b. The expenses Included In this category 
should be apportioned and allocated to ap¬ 
plicable cost objectives in a manner con¬ 
sistent with the guides provided in section 
E.2. on a basis that gives primary emphasis 
to space utilization. The allocations and ap¬ 
portionments should be developed as follows: 
(1) Where actual space and related coat 
records are available or can readily be de¬ 
veloped and maintained without significant 
change in the accounting practices, the 
amount distributed should be based on such 
records: (2) where the space and related cost 
records maintained are not sufficient for pur¬ 
poses of the foregoing, a reasonable estimate 
of the proportion of total space aiudgned to 
the various coat objectives normally will suf¬ 


fice as a means for effecting distribution of 
the amounts of operation and maintenance 
expenses involved; or (3) where It can be 
demonstrated that an area or volume of 
space basis of allocation Is impractical or 
Inequitable, other bases may be used provided 
consideration is given to the use of facilities 
by research personnel and others, including 
students. 

1 Library expenses .—sl The expenses un¬ 
der this heading are those that have been 
Incurred for the operation of the library, 
including the costs of books and library 
materials purchased for the library, lesa any 
Items of library income that qualify aa ap¬ 
plicable credits under section C.&. The library 
expense category should also Include the staff 
benefit and pension plan costs applicable to 
the salaries and wages included therein, an 
appropriate share of the coats of the opera¬ 
tion and maintenance of the physical plant, 
and chargee representing use allowance** 
and or depreciation applicable to the build¬ 
ings and equipment utilized in the perform¬ 
ance of the functions represented there¬ 
under. Costs Incurred In the purchases of 
rare books (museum-type books) with no re¬ 
search value should not be allocated to 
Government-sponsored research, 

b. The expenses Included in this category 
should be allocated on the basis of popula¬ 
tion including studenu and other users. 
Where the results of the distribution made 
on this basis are deemed to be inequitable 
to the Government or the institution, the 
distribution should then be made on a 
selective basis in accordance with the guides 
set out in section E.2. Such selective distri¬ 
bution should be made through use of rea¬ 
sonable methods which give adequate recog¬ 
nition to the utilization of the library 
attributable to faculty, research personnel, 
students, and others. The method used will 
be based on data developed periodically on 
the respective Institutions experience for 
representative periods. 

5. Departmental administration expenses .— 
a. The expenses under this heading are thoee 
that have been incurred in academic deans" 
offices, academic departments, and organized 
research units such as institutes, study cen¬ 
ters, and research centers for administrative 
and supporting services which benefit com¬ 
mon or Joint departmental activities or ob¬ 
jectives. They include the salaries and 
expenses of deans or heads, or associate deans 
or heads, of colleges, schools, departments, 
divisions, or organized research units, and 
their administrative staffs together with tho 
salaries and expenses of personnel engaged 
in supporting activities maintained by the 
department, such aa stockrooms, stenographic 
pools, and the like provided such supporting 
services cannot be directly identified with a 
specific research project, with an Instruc¬ 
tional activity or with any other institutional 
activity. The salaries of other member* of tho 
professional staff whose appointments or as¬ 
sign menu Involve the performance of such 
administrative work may also be included to 
the extent that tho portion so charged to 
departmental administration expenses is sup¬ 
ported as required by section J.7. The depart¬ 
mental administration expense category 
should also include the staff benefit and 
penslou plan costs applicable to the salaries 
and wages included therein, an appropriate 
share of the costs of the operation and main¬ 
tenance of the physical plant, and charges 
representing use allowances and, or deprecia¬ 
tion applicable to the buildings and equip¬ 
ment utilized in performing the functions 
represented thereunder. 

b. The distribution of departmental ad¬ 
ministration expenses should be mode 
through use of selected bases applied to cost 
groupings established within this category 
of expenses in accordance with the guides 
set out in section E2.d. 
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6. Setoff for indirect expenses otherwise 
provided for by the Government. —a. The 
Items to be accumulated under this heading 
are the reimbursements and other receipts 
from the Federal Government which are used 
by the Institution to support directly. In 
whole or In pan. any of the administrative 
or service (indirect) activities described In 
the foregoing (secs. F.l. through F.5.). They 
Include any amounts thus applied to such 
activities which may have been received pur¬ 
suant to an institutional base grant or any 
similar contractual arrangement with the 
Federal Government other than a research 
agreement as herein defined (sec. B.3.). 

b. The sum of the items In this group shall 
be treated as a credit to the total indirect 
coat pool before It Is apportioned to organised 
research and to other activities. Such setoff 
shall be made prior to the determination of 
the indirect cost rate or rates as provided in 
section G. 

O. Determination and application of in¬ 
direct cost rate or rates. —1. Indirect cast 
pools. —a. Subject to b. below. Indirect costs 
allocated to organised research should be 
treated as a common pool, and the costs In 
such common pool should then he distributed 
to individual research agreements benefiting 
therefrom on a single rate baste. 

b. In some Instances a mingle rate baste 
for use across the board on all Government 
research at an Institution may not be ap¬ 
propriate, since it would not take Into ac¬ 
count those different environmental factors 
which may affect substantially the indirect 
costs applicable to a particular segment of 
Government research at the institution. For 
this purpose, a particular segment of Gov¬ 
ernment research may be that performed 
under a single research agreement or It may 
consist of research under a group of re¬ 
search agreements performed in a common 
environment. The environmental factors are 
not limited to the physical location of the 
work. Other Important factors are the level 
of the administrative support required, the 
nature of the facilities or other resources 
employed, the scientific disciplines or tech¬ 
nical skills involved, the organizational ar¬ 
rangements used, or any combination thereof. 
Where a particular segment of Government 
research Is performed within an environment 
which appears to generate a significantly dif¬ 
ferent level of indirect costs, provision 
should be made for a separate indirect cost 
pool applicable to such work. The separate 
Indirect coat pool should be developed during 
the course of the regular distribution proc¬ 
ess. and the separate Indirect cost rate re¬ 
sulting therefrom should be utilized provided 
It Is determined that (1) such Indirect cost 
rate differs significantly from that which 
would have obtained under a. above and (2) 
the volume of research work to which such 
rate would apply Is material In relation to 
other Government research at the 
institution. 

2. The distribution base—Indirect costs 
allocated to organized research should be 
distributed to applicable research agreements 
on the baste or direct salaries and wages. 
For this purpose, an Indirect cost rate should 
be determined for each of the separate In¬ 
direct cost pools developed pursuant to sec¬ 
tion 0.1. The rate in each case should be 
stated as the percentage which the amount 
of the particular Indirect cost pool Is of the 
total direct salaries and wages of all research 
agreements identified with such pool. For the 
purpose of establishing on Indirect cost rate, 
direct salaries and wages may Include that 
portion contributed to the research by the in¬ 
stitution for cost sharing or other purposes. 
Bases other than salaries and wages may be 
used provided tt can be demontsrated that 
they produce more equitable results. 

3. Negotiated lump sum for indirect 
costs .—A negotiated fixed amount In lieu of 


indirect costs may be appropriate for self- 
contained. off-campus, or primarily subcon¬ 
tracted research activities where the benefits 
derived from an institution's Indirect serv¬ 
ices cannot be readily determined. Such 
amount negotiated In lieu of Indirect costs 
will be treated os an offset to total Indirect 
expenses before apportionment to instruc¬ 
tion, organized research, and other Institu¬ 
tional activities. The base on which such re¬ 
maining expenses are allocated should be 
appropriately adjusted. 

4. Predetermined fixed rates for indirect 
costs .—Public Law 87-638 (76 Slat 437) au¬ 
thorizes the use of predetermined fixed rates 
in determining the indirect costs applicable 
under research agreements with educational 
Institutions. The stated objectives of the law 
ore to simplify the administration of coat- 
type research and development contracts 
(including grants) with educational insti¬ 
tutions, to facilitate the preparation of their 
budgets, and to permit more expeditious 
closeout of such contracts when the work la 
completed. In view of the potential advan¬ 
tages offered by this procedure, consideration 
should be given to the negotiation of pre¬ 
determined fixed rates for indirect costs in 
those situations where the coat experience 
and other pertinent facts available are 
deemed sufficient to enable tbe parties In¬ 
volved u> reach an Informed Judgment as to 
the probable level of Indirect costs during 
tho ensuing accounting period. 

6. Negotiated fixed rates and carryforward 
provisions .—When a fixed rate te negotiated 
in advauce for a fiscal year (or other time 
period), the over- or under-recovery for that 
year may be Included as an adjustment to 
the Indirect cost for the next rate negotia¬ 
tion. When the rate is negotiated before the 
carryforward adjustment is determined due 
to the delay In audit, the carryforward may 
be applied to the next subsequent rate ne¬ 
gotiation. When such adjustment* ore to be 
mode, each fixed rate negotiated in advance 
for a given period will be computed by ap¬ 
plying the expected indirect costs allocable to 
Government research for the forecast period 
plus or minus the carryforward adjustment 
(over- or under-recovery) from the prior per¬ 
iod. to the forecast distribution base. Un¬ 
recovered amounts under lump-sum agree¬ 
ments or cost-sharing provisions of prior 
years shall not be carried forward for con¬ 
sideration In the new rate negotiation. There 
must, bowever. be an advance understanding 
in each case between the institution and the 
cognizant Federal agency as to whether these 
differences will be considered In the rate 
negotiation rather thaii making the deter¬ 
mination after the differences arc known. 
Further, Institutions electing to use ttai# 
carryforward provision may not subsequently 
change without prior approval of the cogniz¬ 
ant Federal agency. In the event that an 
Institution returns to a poetdeterrolned rate, 
any over- or under-recovery during tho per¬ 
iod In which negotiated fixed rates and 
carryforward provisions were followed will be 
Included In the subsequent post determined 
rates. Where multiple rates are used, the 
same procedure will be applicable far deter¬ 
mining each rate. This procedure also applies 
to rates established for grants and oontracts 
for training and other educational services, 
but does not apply to cost-type research 
agreements covering work performed In 
wholly or partially Government-owned fa¬ 
culties. 

H. Simplified method fee small institu - 
tions. —1. General. —a. Where the total direct 
cost of all federally supported work under 
research and educational service agreements 
at an Institution does not exceed 61 million 
in a fiscal year (excluding direct payments 
by the institution to participants under edu¬ 
cational service agreements for stipends, sup¬ 
port. and slmUar costs requiring little. If 


any. Indirect cost support), the use of the 
abbreviated procedure described In 2. below 
may be used In determining allowable in¬ 
direct costa. Under this abbreviated proce¬ 
dure. the institution's most recent annual 
financial report and immediately available 
supporting Information, with salaries and 
wages segregated from other coats, will be 
utilized as a baste for determining the in¬ 
direct cost rate applicable both to federally 
supported research and education service 
agreements. 

b. The rigid formula approach provided 
under this abbreviated procedure should not 
be used where It produces results which 
appear inequitable to the Oovemment or the 
institution In any ouch case. Indirect costs 
should be determined through use of the 
regular procedure. 

2 Abbreviated procedure. — a. Establuh the 
total amount or salaries and wages paid to 
all employees of the Institution. 

b. Establish an Indirect cost pool consisting 
of tho expenditures (exclusive of capital 
items and other costs specifically Identified 
as unallowable) which etistomarily are classi¬ 
fied under the following titles or their 
equivalents: 

(1) Oeneral administration and general ex¬ 
penses (exclusive of costs of student admin¬ 
istration and services, student aid, student 
activities, and scholarships). 

(2) Operation and maintenance of physical 


plant. 

(3) Library. 

(4) Department administration expense*, 
which will be computed as 20 percent of tbe 
salaries and expenses of deans and heads of 


departments. 

In those coses where expenditures classified 
under 2b.(l) and 2b (2) have previously 
been allocated to other Institutional activi¬ 
ties, they may be included In the Indirect 
cost pool. The total amount of salaries and 
wages Included In the Indirect cost pool must 
be separately identified. 

c. Establish a salary and wage distribution 
base, determined by deducting from the total 
of salaries and wages as established under 
2 a. the amount of salaries and wages in¬ 
cluded tinder 2.b. 

d. Establish the indirect cost rate, deter¬ 
mined by dividing the amount In the in¬ 
direct cost pool 2.b. by tbe amount of Ibe 
distribution base 2 c. 

e. Apply the Indirect cost rate established 
to direct salaries and wages for Individual 
agreements to determine the amount of 
Indirect costs allocable to such agreements. 

J. General standards for selected ffemj 0/ 
cast .--Sections J.l. through J.48. provide 
standards to be applied in establishing the 
allowability of certain Items involved in de¬ 
termining cost. Theee standards should apply 
Irrespective of whether a particular Item of 
cost is properly treated as direct cost or in¬ 
direct cost. Failure to mention a particular 
Item of coat In the standards U not Intended 
to imply that It te either allowable or un¬ 
allowable; rather determination as to allow¬ 
ability In each case should be based on tbe 
treatment or standards provided for similar 
or related Items of cost. In cose of discrep¬ 
ancy between the provisions of a specific 
research agreement and the applicable stand¬ 
ards provided, the provisions of the research 


agreement should govern. 

I. Advertising costs .—The term advertis¬ 
ing costs means the costs of advertising 
media and corollary administrative coats. Ad¬ 
vertising media include magazines. news- 
papers, radio and television programs, dlrec. 
mall, exhibits, and the like. The only ad- 
vertlslng costs allowable are those which are 
solely for (a) the recruitment of P** 90 * 1 * 1 
required for the performance by tho Institu¬ 
tion of obligations arising under the reeearen 
agreement, when considered In ©onjunetio 
with all other recruitment costs, as act xonu 
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In J32.; (b) the procurement of scarce Items 
far the performance of the research agree* 
mcnt; or (c) the disposal of scrap or surplus 
materials acquired In the performance of the 
research agreement. Coat of this nature. If 
Incurred for more than one research agree¬ 
ment or for both research agreement work 
and other work of the institution, are allow¬ 
able to the extent that the principles in 
sections D and E are observed. 

2 . Bad debts. —Any losses, whether actual 
or estimated arlBlng from uncollectible ac¬ 
counts and other claims, related collections 
costs, and related legal costs, are unallow¬ 
able. 

3. Capital expenditures .—The coats of 
equipment, buildings, and repairs which 
materially Increase the value or useful life of 
buildings or equipment, are unallowable ex¬ 
cept as provided for in the research agree¬ 
ment. Oovemment funds shall not be used 
for the acquisition of land, or any interest 
therein, except with the specific prior ap¬ 
proval of the sponsoring agency. 

4. Civil defense costs —Civil defense costs 
ore those incurred In planning for. and the 
protection of life and property against, the 
possible effects of enemy attack. Reasonable 
costs of civil defense measures (Including 
costs In excess of normal plant protection 
costs, first aid training and supplies, fire¬ 
fighting training, posting of additional exit 
notices and directions, and other approved 
dvU defense measures) undertaken on the 
institution** premises pursuant to sugges¬ 
tions or requirements of civil defense au¬ 
thorities are allowable when distributed to 
all activities of the Institution. Capital ex¬ 
penditures for civil defense purposes will 
not be allowed, but a use allowance or de¬ 
preciation may be permitted In accordance 
with provisions set forth in section J.iO. 
Costs of local civil defense projects not on 
the institution's premises are unallowable. 

5. Commencement and convocation costs ,— 
Cost* incurred for commencement* and con¬ 
vocations apply only to Instruction and 
therefore are not allocable to research agree¬ 
ments, either as direct costs or Indirect costs. 

fl. Communication costs.—Costs Incurred 
for telephone services, local and long dis¬ 
tance telephone calls, telegrams, radiograms, 
postage and the like, are allowable. 

7. Compensation for personal services. —a. 
General —Compensation for personal services 
coveni ail remuneration paid currently or 
accrued to the Institution for services of em¬ 
ployees rendered during the period of per¬ 
formance under Government research agree¬ 
ments. Such remuneration Includes salaries, 
wages, staff benefits (see section J.39), and 
pension plan costs (see aectiou J.23). The 
costs of such remuneration are allowable to 
the extent that the total compensation to 
Individual employees Is reasonable for the 
services rendered and conforms to the estab¬ 
lished policy of the Institution consistently 
applied. and provided that the charges for 
work performed directly on Government 
lemarch agreements and for other work al¬ 
locable as Indirect costa to organized re- 
•frwch are determined and supported aa here¬ 
inafter provided. 

b. Payroll distribution. —Amounts charged 
to organ Iced research for personal services, 
except stipulated salary support, regardless 
or whether treated as direct costs or allocated 
J* Indirect costs, will be based on tnatltu- 
™ Ukl Payrolls which have been approved 
•na documented In accordance with gener¬ 
ally accepted Institutional practices. Support 
tor direct and Indirect allocations of personal 
co#lta 101 (!) Instruction, (2) orgn- 

«ed research, and (8) Indirect activities as 
joined In section B.I.. or (4) other InstHu- 
Uorud activities aa defined in section B.4., 

fit P rov h*<Xi M described in c., d , e., and 
below. 


c. Stipulated salary support .—As an alter¬ 
native to payroll distribution, stipulated sal¬ 
ary support amounts may be provided In 
the research agreement for professorial staff, 
any part of whose compensation Is charge¬ 
able to Government-sponored research. Stip¬ 
ulated salary support may also be provided 
for any other professionals who ore engaged 
part time In sponsored research and part 
time In other work. The stipulated salary 
support for an Individual will be determined 
by the Government and the educational in¬ 
stitution during the proposal and award proc¬ 
ess on the basis of considered judgment as to 
the monetary value of the contribution which 
the individual la expected to make to the 
research project. This Judgment will take into 
account any cost sharing by the Institution 
and such other factors aa the extent of the 
investigator's planned participation In the 
project and his ability to perform as planned 
in tho light of his other commitments. It 
will be necessary for those who review re¬ 
search proposals to obtain information on 
the total academic year salary of the faculty 
members involved: the other research proj¬ 
ects or proposals for which salary Is allo¬ 
cated: and any other duties they may have 
such os teaching assignments, administra¬ 
tive assignments, number of graduate stu¬ 
dents for which they are responsible, or other 
institutional activities. Stipulated amounts 
for an individual must not per se result In 
increasing hla official salary from the 
institution. 

d. Direct char yes for personal services un¬ 
der payroll distribution ,—The direct cost 
charged to organ toed research for the per¬ 
sonal services of professorial and profes¬ 
sional staff, exclusive of those whose salaries 
are stipulated In the research agreement, will 
be based on Institutional payroll systems. 
Such Institutional payroll systems must be 
supported by either: (1) An adequate ap¬ 
pointment and workload distribution system 
accompanied by monthly reviews performed 
by responsible officials and a reporting of any 
significant changes In workload distribution 
of each professor or professional staff mem¬ 
ber, or (2) a monthly after-the-fact certi¬ 
fication system which will require the indi¬ 
vidual investigators, deans, departmental 
chairmen or supervisors having first-hand 
knowledge of the services performed on each 
research agreement to report the distribution 
of effort. Reported changes will be incorpo¬ 
rated during the accounting period Into the 
payroll distribution system and Into the ac¬ 
counting records. Direct charges for salaries 
and wages of nonprofesslonalt will be sup¬ 
ported by time and attendance and payroll 
distribution records. 

e. Direct charges for personal services 
under stipulated salaries .—The amounts 
stipulated for salary support will be treated 
as direct costs. The stipulated salary for the 
academic year will be prorated equally over 
the duration of the grant or contract period 
during the academic year, unless other ar¬ 
rangements have been made in the grant or 
contract Instrument. No time or effort report¬ 
ing will ho required to support these 
amounts. Special provision for summer sala¬ 
ries. or for a particular "off-perlod” If other 
than summer, will be required. The research 
agreements will state that any research 
covered by summer salary support must be 
carried out during the summer, not during 
the academic year, and at locations approved 
In advance in writing by the granting agency. 
The certification required In section K will 
attest to this requirement as well as all others 
In a given research agreement. Stipulated 
salary support remains fixed during the fund¬ 
ing period of the grant or contract and will be 
costed at the rate described above unices 
there is a significant change In performance. 
For example, a significant change in perform¬ 


ance would exist If the faculty member: (I) 
Was ill for an extended period, (8) took sab¬ 
batical leave to devote effort to duties un¬ 
related to his research, or (3) was required to 
Increase substantially his teaching assign¬ 
ments. administrative duties, or responsibility 
for more research projects. In the lAtter 
event. It will be the responsibility of the 
educational Institution to reduce the charges 
to the research agreement proportionately or 
seek an appropriate amendment. In the case 
of those core red by stipulated salary support, 
the auditors are no longer required to review 
the precise accuracy of time or effort devoted 
to research projects. Rather, their reviews 
should Include steps to determine on a 
sample basis that an institution Is not reim¬ 
bursed for more than 100 percent of each 
faculty member's salary and that the portion 
of each faculty member's salary charged to 
Government-sponsored research is reasonable 
In view of his university workload and other 
commitments. The stipulated salary method 
may also be agreed upon for that portion of 
a professional's salary that represents cost 
sharing by the institution. 

f. Indirect personal services costs. —Allow¬ 
able indirect personal services costa will be 
supported by the educational Institution's ac¬ 
counting system maintained In accordance 
with generally accepted Institutional prac¬ 
tices. Where a comprehensive accounting sys¬ 
tem does not exist, the institution should 
make periodic surveys no leas frequently than 
annually to support the Indirect personal 
services costs for inclusion In the overhead 
pool. 8uch supporting documentation must 
be retained for subsequent review by Govern¬ 
ment officials. 

g. General guidance for charging personal 
services .—Budget estimates on a monthly, 
quarterly, semester, or yearly basis do not 
qualify os support for charges to federally 
sponsored research projects and should not 
be used unless confirmed after the fact. 
Charges to research agreements may includo 
reasonable amounts for activities contribut¬ 
ing and Intimately related to work under the 
agreement, such as preparing and delivering 
special lectures about specific Aspects of the 
ongoing research, writing research reports 
and articles, participating in appropriate re¬ 
search seminars, consulting with colleagues 
and graduate students with respect to related 
research, and attending appropriate scientific 
meetings and conferences. In no case should 
charges be made to federally sponsored re¬ 
search projects for lecturing or preparing for 
formal courses listed In the catalog and 
offered for degree credit, or for committee or 
administrative work related to university 
business. 

h. Nonuniiyersity professional activities.— 
A university must not alter or waive univer¬ 
sity-wide policies and practices dealing with 
the permissible extent of professional serv¬ 
ices over and above those traditionally 
performed without extra university compen¬ 
sation. unless such arrangements are specifi¬ 
cally authorised by the sponsoring agency. 
Where university-wide policies do not ade¬ 
quately define the permissible extent or con¬ 
sul tan tshipa or other nonuniversity activities 
undertaken for extra pay, the Government 
may require that tho effort of professional 
staff working under research agreements be 
allocated as between (1) university activities 
and (2) non university professional activities. 
If the sponsoring agency should consider the 
extent of nonuniversity professional effort 
excessive, appropriate arrangements govern¬ 
ing compensation will be negotiated on a 
oose-by-case basis. 

1. Salary rates for academic year .—Charges 
for work performed on Government research 
by faculty members during the academic year 
will be based on the individual faculty 
member's regular compensation for the con¬ 
tinuous period which, under the practice of 
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the institution concerned, constitutes the 
basb, of his salary* Charges for work per¬ 
formed on research agreements during ail or 
any portion of such period would be allow¬ 
able at the base salary rate. In no event will 
the charge to research agreements, irrespec¬ 
tive of the basis of computation, exceed the 
proportionate share of the base salary for 
that period, and any extra compensation 
above the base salary for work on Govern¬ 
ment research during such period would he 
unallowable. This principle applies u> all 
members of the faculty at an institution. 
Since Intra-university consulting Is assumed 
to be undertaken as a university obligation 
requiring no compensation in addition to 
full-time base salary, the principle also ap¬ 
plies to those who function as consultants 
or otherwise contribute to a research agree¬ 
ment conducted by another faculty member 
of the same institution. However. In unusual 
cases where consultation is across depart¬ 
mental lines or involve* a separate or remote 
operation, and the work performed by the 
consultant is In addition to hU regular de¬ 
partmental load, any charges for such work 
representing extra compensation above the 
base salary are allowable provided such con¬ 
sulting arrangement Is specifically provided 
for in the research agreement or approved 
in writing by the sponsoring agency. 

j. Salary rates for periods outside the 
academic yrer.—Charges for work performed 
by faculty members on Government research 
during the summer months or other periods 
not included In the base salary period will bo 
determined for each faculty member at a 
monthly rate not in excess of that which 
would be applicable under his base salary and 
will be limited to charges made in accord¬ 
ance with other subsections of J.7. 

k. Salary rates for part-time faculty.— 
Charges for work performed on Government 
research by faculty members having only 
part-time appointments for teaching urtll be 
determined at a rate not In excess of that for 
which he la regularly paid for hi* part-time 
teaching assignments. Example: An institu¬ 
tion pays $5,000 to a faculty member for half- 
time teaching during the academic year. He 
devoted one-half of his remaining time <25 
percent of his total available time) to Gov¬ 
ernment research. Thus his additional com¬ 
pensation. chargeable by the institution to 
Government research agree menu, would be 
one-half of $5,000 or $2,500. 

8. Contingency prorftfonj.—Contributions 
to a contingency reserve or any similar provi¬ 
sion made for evenU the occurrence of which 
cannot be foretold with certainty as to time. 
Intensity, or with an assurance of their hap¬ 
pening. are unallowable. 

9. Deans of faculty and graduate schools .— 
The salaries and expenses of deans of faculty 
and graduate schools, or their equivalents, 
and their staffs, are allowable. 

10. Depreciation and use allowances .— 
a. Institutions may be compensated for the 
use of buildings, capital improvements, and 
usable equipment on hand through use allow¬ 
ances or depreciation. Use allowances are the 
means of providing such compensation when 
depreciation or other equivalent co»U are 
not considered. However, a combination of 
the two methods may not be used In con¬ 
nection with a single class of fixed assets. 

b Due consideration will be given to Gov¬ 
ernment-furnished facilities utilized by the 
institution when computing use allowances 
and/or depreciation if the Government-fur¬ 
nished facilities are material In amount. 
CompuUtlon of the use allowance and/or 
depreciation will exclude both the coat or any 
ponton of the coot of buildings and equip¬ 
ment borne by or donated by the Federal 
Government. Irrespective of where title wrfa 
originally vested or where It presently re- 
tides and. secondly, the cost of grounds. 
Capital expenditures for land improvements 


(paved areas, fences, streets, sidewalks, 
utility conduits and similar improvements 
not already included in the cost of buildings) 
are allowable provided the systematic amor¬ 
tization of such capital expenditures lias been 
provided, based on reasonable determinations 
of the probable useful lives of the individual 
items Involved, and the share allocated to 
organized research is developed from the 
amount thus amortized for the base period 
involved. Amortisation methods ouoo used 
should not be changed for a given building or 
equipment unless approved in advance by 
tho cognizant Federal agency. 

c. Where the use allowance method is fol¬ 
lowed. the use allowance for buildings and 
Improvements will be computed at an annual 
rate not exceeding 2 percent of acquisition 
cost. The use allowance for equipment will 
be computed at an annual rate not exceeding 
6*, percent of acquisition cost of usable and 
needed equipment in thoee case* where the 
institution maintains current records with 
reaped to such equipment on hand. Where 
the institution* records reflect only the 
ooet (actual or estimated) of the original 
complement of equipment, the use allowance 
will be computed at an annual rate not ex¬ 
ceeding 10 percent of such oost Original 
complement for this purpose means the com¬ 
plement of equipment initially placed in 
buildings to perform the functions currently 
being performed in such buildings; however, 
where a permanent change in the function 
of a building takes place, a rede termination 
of the original complement of equipment may 
be made at that time to establish a new orig¬ 
inal complement. In those cases where no 
equipment records are maintained, the in¬ 
stitution will Justify a reasonable estimate 
of tho acquisition cost of usable and needed 
equipment which may be used to compute 
the use allowance at an annual rate not ex¬ 
ceeding 6S percent of such estimate. 

d. Where the depreciation method is fol¬ 
lowed. adequate property record must be 
maintained and periodic inventory (a statis¬ 
tical sampling basis is acceptable i must be 
taken to Insure that properties for which 
depreciation is charged do exist and are 
needed. The period of useful service (service 
life) established in each case for usable 
capital assets must be determined on a real¬ 
istic basis which takes into consideration 
such factors as type of construction, nature 
of the equipment used, technological de¬ 
velopments in the particular research area, 
and the renewal and replacement policies 
followed for the Individual items or classes 
of assets involved. Where the depreciation 
method is introduced for application to as¬ 
set* acquired In prior years, the annual 
chargee therefrom must not exceed tho 
amounts that would have resulted had the 
depreciation method been in effect from the 
date of acquisition of such assets. 

e. Where an Institution elects to go on a 
depreciation basis for a particular class of 
assets, no depreciation, rental or use charge 
may be allowed on any such assets that, 
under d above, would be viewed as fully 
depreciated: Provided, however. That reason¬ 
able use charges may be negotiated for any 
such assets If warranted after taking into 
consideration the cost of the facility or item 
involved, the estimated useful life remain¬ 
ing at time of negotiation, the actual replace¬ 
ment policy followed In the light of service 
lives used for calculating depreciation, the 
effect of any Increased maintenance charges 
or decreased efficiency due to age. and any 
other factors pertinent to the utilization of 
the facility or Item for the purpose 
contemplated. 

11. Employee morale, health, and welfare 
costs and credits. —The costs of house publi¬ 
cations. health or first-old clinics and'or 
Infirmaries, recreational activities, employees* 


counseling services, and other expenses in¬ 
curred In accordance with the institution'i 
established practice or custom for the im¬ 
provement of working conditions, employer- 
employee relations, employee morale, and em¬ 
ployee performance, are allowable Such coau 
will be equitably apportioned to all activities 
of the institution. Income generated from 
any of these activities will be credited to th* 
cost thereof unless such income has been 
Irrevocably set over to employee welfare 
organizations. 

* 12. Entertainment costs. —Costs incurred 
for amusement, social activities, entertain¬ 
ment. and any items relating thereto, such 
as meals, lodging, rentals, transportation, 
and gratuities, are unallowable. 

13. Equipment and other facilities. -The 
costa of permanent equipment or other fa¬ 
cilities are allowable where such purchnsrs 
are approved by the sponsoring agency con¬ 
cerned or provided for by the terms of th« 
research agreement. Total expenditures foe 
permanent equipment may not exceed 125 
percent of the amount allotted for the per¬ 
manent equipment category by the sponsor- 
lng agency (through an approved budget or 
other document) except with approval. The 
term *‘permanent equipment** shall mean an 
Item of property which has an acquisition 
cost of $200 or moro and has an expected 
service life of 1 year or more. 

a. General purpose equipment —Approval 
must be obtained to acquire with Govern¬ 
ment funds any general purpose permanent 
equipment. !e.. any Items which ore usable 
for activities of the Institution other than 
research, such as office equipment and fur¬ 
nishings. air conditioning, reproduction or 
printing equipment, motor vehicles, etc., or 
any automatic data processing equipment 

b. Research equipment , — Approval must be 
obtained to acquire with Government fund* 
any Item of permanent research equipment 
costing $1,000 or more. 

14. Fines and penalties. —Costs resulting 
from violations of. or failure of the institu¬ 
tion to comply with. Federal. State, and local 
laws and regulations are unallowable except 
when Incurred as a result of compliance with 
specific provisions of the research agreement* 
or Instructions In writing from the contract¬ 
ing officer. 

15. Insurance and indemnifications 
Costs of insurance required or approved, and 
maintained, pursuant to the research agree¬ 
ment. are allowable. 

b. Coau of other Insurance maintained by 
the institution In connection with the gen¬ 
eral conduct of Its activities, are allowable 
subject to the following limitation* (H 
Types and extent and cost of coverage must 
be in accordance with sound institutional 
practice; (2) costs of Insurance or of any 
contributions to any reserve covering t be 
risk of loss of or damage to Government- 
owned property are unallowable except to the 
extent that the Government has specifically 
required or approved such costs; and (3) 
costs of Insurance on the lives of officer* or 
trustees are unallowable except where such 
insurance Is part of an employee plan which 
Is not unduly restricted. 

c. Contributions to a reserve for an ap¬ 
proved self-Insurance program are allowable 
to the extent that the types of coverage, ex¬ 
tent of coverage, and the rates and premium* 
would have been allowed hod insurance been 
purchased to cover the risks. 

d. Actual losses which could have been 
covered by permissible insurance i through 
an approved self-insurance program or other¬ 
wise > are unallowable unless expressly pro¬ 
vided for In the research agreement, except 
that coaU incurred because of losses no 
covered under existing deductible clauses for 
insurance coverage provided In keeping w 
sound management practice as well as mm 
looses not covered by insurance, such ** 
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jpoUnge. breakage, and disappearance of 
roiail hand tool*, which occur In the ordinary 
course of operations, are allowable. 

e. Indemnification include* securing the 
institution against liabilities to third persons 
and other losses not compensated by Insur¬ 
ance or otherwise. The Government Is obli¬ 
gated to indemnify the Institution only to 
Hxe extent expressly provided for In the re- 
atarch agreement, except as provided in d 
above. 

16 . Interest, fundraising, and investment 
management costs.—*. Costs Incurred for in¬ 
terest on borrowed capital or temporary use 
of endowment funds, however represented, 
are unallowable, 

b. Costa of organized fundraising, In¬ 
cluding financial campaigns, endowment 
driven solicitation of gifts and bequests, and 
vimllar expenses Incurred solely to raise capi¬ 
tal or obtain contributions, are not allowable 
under Government research agreements. 

c. Costs of Investment counsel and staff 
and similar expenses Incurred solely to en¬ 
hance income from Investments are not al¬ 
lowable under Government research agree¬ 
ments. 

d Costs related to the physical custody 
and control of moneys and securities are 
allowable, 

17. Labor relations costs.— Costs Incurred 
In maintaining satisfactory relations between 
the institution and its employees, including 
costs of labor management committees, em¬ 
ployees' publications, and other related ac¬ 
tivities, ore allowable. 

18. Losses on other research agreements or 
contracts. —Any excess of costs over Income 
under any other research agreement or con¬ 
tract of any nature la unallowable. This in¬ 
cludes, but la not limited to, the Institution's 
contributed portion by reason of cost-sharing 
agreements or any under-recoveries through 
negotiation of flat amounts for Indirect costs. 

10. Maintenance and repair costs.—Coats 
Incurred for necessary maintenance, repair 
or upkeep of property (including Govern¬ 
ment property unless otherwise provided for) 
which neither add to the permanent value 
of the property nor appreciably prolong Its 
Intended life but keep It In an efficient op¬ 
erating condition, are allowable. 

20. Material costs .—Costs incurred for pur- 
chafed materials, supplies, and fabricated 
parts directly or Indirectly related to the 
research agreement, are allowable. Purchases 
made specifically for the research agreement 
should be charged thereto at their actual 
prices after deducting all cash discounts, 
trade discounts, rebates, and allowances re¬ 
ceived by the Institution. Withdrawals from 
general stores or stockrooms should be 
charged at their oost under any recognized 
method of pricing stores withdrawals con¬ 
forming to sound accounting practices con¬ 
sistently followed by the institution. Incom¬ 
ing transportation charges are a proper part 
of material cost. Direct material oost should 
inciudo only the materials and supplies 
actually used for the performance of the 
research agreement, and due credit should 
^ given for any excess materials retained, 
or returned to vendors. Due credit should be 
given for all proceeds or value received for 
*ny scrap resulting from work under the 
research agreement. Where Oovemment- 
donated or furnished material Is used in per¬ 
forming the research agreement, such mate¬ 
rial will be used without charge. 

21 . Memberships, subscriptions and pro- 
ftSTional activity costs.—a. Costs of the In¬ 
stitution's membership In civic, business, 
technical, and professional organizations are 
allowable. 

b. Costs of the Institution's subscriptions 
to civic, business, professional, and technical 
periodicals are allowable. 

. Costs of meetinga and conferences, when 
toe primary purpose Is the dissemination of 


technical Information, are allowable. This 
includes ooats of meals, transportation, 
rental of facilities, and other Items inci¬ 
dental to such meetings or conferences. 

22. Patent costs.—Coats of preparing dis¬ 
closures. reports, and other documents re¬ 
quired by the research agreement and of 
searching the art to the extent necessary U> 
make such invention disclosures, are allow¬ 
able. In accordance with the clauses of the 
research agreement relating to patents, costs 
of preparing documents and any other patent 
costs, in connection with the filing of a 
patent application where title is conveyed to 
the Government, are allowable (ace also sec¬ 
tion J.33). 

23. Pension plan costs.—Coats of the insti¬ 
tution's pension plan which are Incurred In 
accordance with the established policies of 
the Institution ore allowable, provided such 
policies meet the test of reasonableness and 
the methods of coat allocation are not dis¬ 
criminatory. and provided appropriate ad¬ 
justments are made for credits or gains aris¬ 
ing out of normal and abnormal employee 
turnover or any other contingencies that can 
result In forfeitures by employees which in¬ 
ure to the benefit of the institution. 

24. Plant security coafs.—Necessary ex¬ 
penses incurred to comply with Government 
security requirements, Including wages, uni¬ 
forms and equipment of personnel engaged 
in plant protection, are allowable. 

26. Preresearch agreement costs. —Costs In¬ 
curred prior to tho effective date of the 
research agreement, whether or not they 
would have been allowable thereunder if In¬ 
curred after such date, are unallowable un¬ 
less specifically set forth and identified In the 
research agreement. 

26. Professional services costs. — a. Coats of 
professional services rendered by the mem¬ 
bers of a particular profession who are not 
employees of the Institution are allowable, 
subject to b. and c. below, when reasonable In 
relation to the services rendered and when 
not contingent upon recovery of the costs 
from the Government. Retainer fees to be 
allowable must be reasonably supported by 
evidence of services rendered. 

b. Factors to be considered in determining 
the allowability of costs in a particular case 
Include: (1) The past pattern of such costs, 
particularly In the years prior to the award of 
Government research agreements; (2) the 
Impact of Government research agreements 
on the Institution's total activity: (3) the 
nature and scope of managerial services ex¬ 
pected of the institution's own organizations; 
and (4) whether the proportion of Govern¬ 
ment work to the institution's total activity 
Is such as to Influence the Institution in favor 
of incurring the cost, particularly where the 
services rendered are not of a continuing 
nature and have little relationship to work 
under Government research agreements. 

o. Costs of legal, accounting, and consult¬ 
ing services, and related costs. Incurred in 
connection with organization and reorganiza¬ 
tion or the prosecution of claims against the 
Government, are unallowable. Costs of legal, 
accounting and consulting services, and re¬ 
lated costs, incurred In connection with 
patent Infringement litigation, are unallow¬ 
able unless otherwise provided for in the 
research agreement. 

27. Profits and losses on disposition of 
plant , equipment, or other capital assets .— 
Profits or losses of any nature arising from 
the sale or exchange of plant, equipment, or 
other capital assets, Including sale or ex¬ 
change of either short- or long-term Invest¬ 
ments, shall not be considered in computing 
research agreement costs. 

28. Proposal costs. —Proposal costs are the 
costs of preparing bids or proposals on poten¬ 
tial Government and non-Government re¬ 
search agreements or projects, Including the 


development of engineering data and cost 
data necessary to support the Institution's 
bids or proposals. Proposal costs of the cur¬ 
rent accounting period of both successful and 
unsuccessful bids and proposals normally 
should bo treated as Indirect costs and al¬ 
located currently to all activities of the Insti¬ 
tution. and no proposal costs of past account¬ 
ing periods will be allocable In the current 
period to the Government research agree¬ 
ment. However, the Institution's established 
practices may be to treat proposal costa by 
some other recognized method. Regardless of 
the method used, the results obtained may be 
accepted only if found to be reasonable and 
equitable. 

29. Ptibffc information services costs .— 
Costs of news releases pertaining to specific 
research or scientific accomplishment are 
unallowable" unless specifically authorized 
by the sponsoring agency. 

30. Rearrangement and alteration costs.— 
Costs Incurred for ordinary or normal rear¬ 
rangement and alteration of facilities are 
allowable. Special arrangement and altera¬ 
tion oosts Incurred specifically for the proj¬ 
ect are allowable when such work has been 
approved In advance by the sponsoring 
agency concerned. 

31. Reconversion costs. —Costs Incurred In 
the restoration or rehabilitation of the in¬ 
stitution's facilities to approximately the 
same condition existing immediately prior 
to commencement of Oovemment ‘research 
agreement work, fair wear and tear ex¬ 
cepted. are allowable. 

32. Recruiting costs. —a. Subject to b.. c.. 
and d. below: And provided , That the size of 
the staff recruited and maintained Is In 
keeping with workload requirements, costs 
of "help wanted" advertising, operating costs 
of an employment office necessary to secure 
and maintain an adequate staff, costs of 
operating an aptitude and educational test¬ 
ing program, travel costs of employees while 
engaged in recruiting personnel, travel costs 
of applicants for Interviews for prospective 
employment, and relocation costs Incurred 
Incident to recruitment of new employees, 
arc allowable to the extent that such costs 
are Incurred pursuant to a well managed 
recruitment program. Where the Institution 
uses employment agencies, costs not In ex¬ 
cess of standard commercial rates for such 
services are allowable. 

b. In publications, costs of help wanted 
advertising that includes color, includes ad¬ 
vertising material for other than recruitment 
purposes, or Is excessive in size (taking into 
consideration recruitment purposes for 
which Intended and normal Institutional 
practices In this respect), are unallowable. 

c. Costs of help wanted advertising, spe¬ 
cial emoluments, fringe benefits, and salary 
allowances Incurred to attract professional 
personnel from other Institutions that do 
not meet the test of reasonableness or do 
not conform with the established practices 
of the Institution, aro unallowable. 

d. Where relocation coats Incurred Incident 
to recruitment of a new employee have been 
allowed either as an allocable direct or In¬ 
direct cost, and the newly hired employee 
resigns for reasons within his control within 
12 months after hire, the Institution will be 
required to refund or credit such relocation 
costs to the Government. 

33. Royalties and other costs for use of 
patents. —Royalties on a patent or amortiza¬ 
tion of the cost of acquiring a patent or in¬ 
vention or rights thereto, necessary for the 
proper performance of the research agree¬ 
ment and applicable to tasks or processes 
thereunder, are allowable unless the Gov¬ 
ernment has a license or the right to free 
use of the patent, the patent has been ad¬ 
judicated to be invalid or has been adminis¬ 
tratively determined to be invalid, the patent 
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la coiutdered to be unenforceable, or the pa- 
tent boa expired. 

34. SabbaficaJ leave coiti.-OoflU of leave 
of absence to employee* for performance of 
graduate work or sabbatical study, travel, or 
research aro allowable provided the Institu¬ 
tion has a uniform policy on sabbatical leave 
for persons engaged in instruction and per¬ 
sons engaged In research. Such costs will be 
allocated on an equitable basis among all ap¬ 
pertaining activities of the Institution. Where 
sabbatical leave is included In fringe benefit* 
for which a cost la determined for assess¬ 
ment as a direct charge, the aggregate 
amount of such assessments applicable to all 
work of the Institution during the base period 
must be reasonable in relation to the insti¬ 
tution's actual experience under Its sabbati¬ 
cal leave policy. 

33. Scholarships and student .old costs .— 
Costs of scholarships, fellowships and 
other forms of student aid apply only to in¬ 
struction and therefore are not allocable to 
research agreements, either as direct costs or 
indirect ©oats. However. In the ca«e of stu¬ 
dents actually engaged in work under re¬ 
search agreements, any tuition remissions to 
such students for work performed are allo¬ 
cable to such research agreements provided 
consistent treatment Is accorded such coats. 
(See section J. 39.) 

30. Severance pay. —a. Severance pay is 
compensation in addition to regular salaries 
and wages which Is paid by an institution to 
employees whose services are being termi¬ 
nated. Costa of severance pay are allowable 
only to the extent that such payments are 
required by law. by employer-employee agree¬ 
ment. by established policy that constitutes 
in effect an implied agreement on the Insti¬ 
tution's part, or by circumstances of the 
particular employment. 

b. Severance payments that are due to 
normal, recurring turnover and which other¬ 
wise meet the condtton* of a. above may be 
allowed provided the actual costs of such 
severance payments are regarded as expenses 
applicable to the current fiscal year and are 
equitably distributed among the institution's 
activities during that period. 

c. Severance payments that are due to 
abnormal or mass terminations are of such 
conjectural nature that allowability must be 
determined on a case-by-case basis However, 
the Government recognizes its obligation to 
participate, to the extent of its fair share, 
in any specific payment. 

37. Specialized service facilities operated 
bp institution.—a. The oosts. including amor¬ 
tisation by generally accepted accounting 
praettee, of institutional services involving 
the use of highly complex and specialised 
facilities such as electronic computers. In- 
use, wind tunnels, and reactor* are allowable 
provided the charges therefor meet the con¬ 
ditions of b. or c. below, and otherwise take 
Into account any Items of Income or Federal 
financing that qualify as applicable credits 
tinder section C.6. 

b. The costs of such institutional services 
normally will be charged directly to applica¬ 
ble research agreements based on actual 
usage or occupancy of the facilities on the 
basis of a schedule of rates that (l) Is de¬ 
signed to recover only aggregate costs of 
providing such services over a long term 
agreed upon In advance by the cognizant 
Federal agency on an Individual basts and 
(2) is applied on a nondlscrimlnatory basis 
as between organized research and other work 
of the institution. Including usage by the 
Institution for Internal purposes. Commercial 
or accommodation sales of computer services 
will be charged at not less than the above 
rates: however, if the rates charged for these 
services are greater, the total amount of 
charges above the scheduled rates when sig¬ 
nificant may be considered in revising the 
schedule of rates. Further, within the con¬ 
straints of this paragraph, it Is not necessary 


that the rates charged far services be equal 
to the cost of providing those services during 
any l fiscal year. 

o. In the absence of an acceptable arrange¬ 
ment for direct costing as provided In b. 
above, the costs Incurred for such institu¬ 
tional services may be assigned to research 
agreements os indirect costs, provided the 
methods used achieve substantially the same 
results. Such arrangements should be 
worked out In coordination with the cog¬ 
nizant Federal agency In order to assure 
equitable distribution of the indirect costa. 

38. Special services costs —Costa incurred 
for general public relations activities, cata¬ 
logs, alumni activities, and similar services, 
are unallowable. 

39. Staff benefits.—a. SUIT benefits m the 
form of regular compensation paid to em¬ 
ployees during periods of authorized absences 
from the job. such os for annual leave, sick 
leave, military leave, and the like, are allow¬ 
able provided such costs are absorbed by all 
Institutional octivitkea. Including organized 
research. In proportion to the relative amouut 
of time or effort actually devoted to each. 
(See sec. J.34. for treatment of sabbatical 
leave.) 

b. Staff benefits in the form of employer 
contributions or expenses for social security, 
employee tnsuranoe. workmen’s compensa¬ 
tion Insurance, the pension plan (see sec. 
JJ3.), tuition or remission of tuition for 
Individual employee* or their families (see 
sec. J33 ). and the like, are allowable pro- 
vlded such benefits are granted tn accord¬ 
ance with established Institutional policies, 
and provided such contributions and other 
expense*, whether treated as indirect oosts 
or as an Increment of direct labor costa, are 
distributed to particular research agreements 
and other activities In a manner consistent 
with the pattern of benefits accruing to the 
Individuals or groups of employees whose sal¬ 
aries and wages ore chargeable to such re¬ 
search agreements and other activities. 

40. Student octtvity costs .—Costs Incurred 
for Intramural activities, student publica¬ 
tions. student clubs, and other student ac¬ 
tivities, apply only to Instruction and there¬ 
fore are not allocable to research agreements, 
either as direct costs or indirect oosts. 

41. Student services costs .—Costs of the 
deans of students, administration of student 
affairs, registrar, placement offices, student 
advisers, student health, and infirmary serv¬ 
ices. and such other activities os are iden¬ 
tifiable with student services apply only to 
instruction and therefore are not allocable 
to research agreements, either as direct costs 
or Indirect coats. However, In the cose of 
students actually engaged In work under 
research agreements, a proportion of student 
services costa measured by the relationship 
between hours of work by students on such 
research work and total student hours In¬ 
cluding all research time may be allowed as 
a part of research administration expenses. 

42. Taxes. —a. In general, taxes which the 
Institution Is required to pay and which are 
paid or accrued In accordance with generally 
accepted accounting principles, and payments 
made to local governments in lieu of taxes 
which are commensurate with the local gov¬ 
ernment services received are allowable, ex¬ 
cept for (i) taxes from which exemptions 
ore available to the Institution directly or 
which are available to the Institution based 
on an exemption afforded the Oovemment 
and In the latter case when the sponsoring 
agency makes available the necessary ex¬ 
emption certificates, and (2) special assess¬ 
ments on land which represent capital 
Improvements. 

b. Any refund of taxes, interest, or penal¬ 
ties, and any payment to the Institution of 
interest thereon, attributable to taxes. Inter¬ 
est, or penalties which were allowed as re¬ 
search agreement costs, will be credited or 


paid to the Government in the manner di¬ 
rected by the Oovemment provided any in¬ 
terest actually paid or created to an institu¬ 
tion incident to a refund of tax. Intercut and 
penalty will be paid or credited to the Gov¬ 
ernment only to the extent that such interest 
accrued over the period during which the 
institution had been reimbursed by the Gov¬ 
ernment for the taxes. Interest, and 


penalties. 

43. Transportation costs. —Coats Incurred 
for freight, express, cartage, postage, and 
other transportation services relating cither 
to goods purchased, in process, or delivered, 
are allowable. When such costs can readily 
be identified with the items Involved, they 
may be charged directly as transportation 
costs or added to the coat of such items. 
Where identification with the materials re¬ 
ceived cannot readily be made, inbound 
transportation costs may be charged to the 
appropriate Indirect cost accounts if the in¬ 
stitution follows a cons latent, equitable pro¬ 
cedure in unit respect. Outbound freight, if 
reimbursable under the terms of the research 
agreement, should be treated as a direct cost. 

44. Travel costs. —a. Travel oosts are the 
expenses for transportation, lodging, sub¬ 
sistence. and related items incurred by em¬ 
ployees who are In travel status on official 
business of the institution. 8uch costa may 
be charged on an actual basis, on a per diem 
or mileage basis tn lieu of actual costs in¬ 
curred. or on a combination of the two, pro¬ 
vided the method used Is applied to an en¬ 
tire trip and not to selected days of the 
trip, and results in charges consistent with 
those normally allowed by the institution La 
Its regular operations. 

b. Travel costs ore allowable subject to c.. 
d . e., and f.. below, when they are directly 
attributable to specific work under a research 
agreement or ore Incurred In the normal 
course of administration of the institution 
or a department or research program thereof 

c. The difference In cost between first-claw 
air accommodations and less than first-claw 
air accommodations is unallowable except 
when less than first-class air accommodation* 
are not reasonably available to meet neces¬ 
sary mission requirements, such as where 
less than first-class accommodation* would 
(1) require circuitous routing, (2) require 
travel during unreasonable hours, (31 grit¬ 
ty increase the duration of the flight. (4) re¬ 
sult in additional oosts which would offset 
the transportation savings, or (6) offer ac¬ 
commodation* which are not reasonably ade¬ 
quate for the medloal needs of the traveler. 

d. Costs of personnel movements of s spe¬ 
cial or mass nature are allowable only when 
authorised or approved in writing by the 
sponsoring agency or its authorized repre¬ 
sentative. 

e. Foreign travel oosts ora allowable only 
when the travel has received specific prior ap¬ 
proval. Each separate foreign trip must be 
specifically approved. For purposes of this 
provision, foreign travel Is defined os "any 
travel outside of Canada and the United 
States and its territories and possession* * 

f. Expenditures for domestic travel may not 
exceed 8600. or 125 percent of the amount 
allotted for such travel by the sponsoring 
agency, whichever U greater, except with ftp- 


oval. 

45. Termination costs applicable to research 
rreements. —a. Termination of rwaren 
peementa generally gives rise to the in- 
irrence of costs or to the need for 
eatment of costa, which would not ns>e 
isen had the agreement not been termi- 
ited. Items peculiar to termination are 
>rth below Thoy arc u> bo used tn co nfonf- 
on with all other provisions of this appen 
x in the case of termination. . 

b. The cost of common Items of * 

asonably usable on the institution s o 
ork will not be allowable unless the msti- 
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tnllon submits evidence that It could not re¬ 
tain such Items st cost without sustaining 
a loss. In deciding whether such Items are 
reasonably usable on other work of the In¬ 
st nut Ion, consideration should be given to 
t£e institution’s plans and orders for current 
and scheduled work. Contemporaneous pur¬ 
chases of common items by the institution 
will be regarded as evidence that such Items 
u* reasonably usable on tiie Institution's 
other work. Any acceptance of common items 
as allowable to the terminated portion of the 
agreement should be limited to the extent 
thst the quantities of such Items on hand, 
tn transit, and on order are In excess of the 
reasonable quantitative requirements of 
other work. 

c If in a particular case, despite all rea¬ 
sonable efforts by the Institution, certain 
costs cannot be discontinued Immediately 
after the effective date of termination, such 
costs are generally allowable within the limi¬ 
tations set forth In this appendix, except that 
any such coats continuing after termination 
due to the negligent or willful failure of the 
Institution to discontinue such coats will be 
considered unacceptable. 

d. Loss of useful value of special tooling, 
and special machinery and equipment ta gen¬ 
erally allowable, provided (1) such special 
tooling, machinery, or equipment Is not rea¬ 
sonably capable of use In the other work of 
the institution; (2> the interest of the gov¬ 
ernment Is protected by transfer of title or 
by other means deemed appropriate by the 
contracting officer or equivalent: and (3) the 
Ion of useful value as to any one terminated 
agreement Is limited to that portion of the 
acquisition cost which bears the same ratio 
to the total acquisition cost as the termi¬ 
nated portion of the agreement beam to the 
entire terminated agreement and other gov¬ 
ernment agreements for which the special 
tooling, special machinery, or equipment waa 
acquired. 

e Rental coats under unexpired leases are 
generally allowable where clearly aliow*n to 
hare been reasonably neces&ary for the per¬ 
formance of the terminated agreement, less 
tbe residual value of such leases, if (I) the 
amount of such rental claimed does not 
exceed the reasonable use value of the prop¬ 
erty leased for the period of the agreement 
and such further period as may be reason¬ 
able; and (2) the Institution makes all rea¬ 
sonable efforts to terminate, assign, settle, 
or otherwise reduce the cost of such lease. 
There also may be Included the cost of altera¬ 
tions of such leaned property, provided such 
alterations were necessary for the perform¬ 
ance of the agreement, ond of reasonable 
restoration required by the provisions of the 
lease. 

f. Settlement expenses Including the fol¬ 
lowing are generally allowable: (1) Account¬ 
ing, legal, clerical, and similar ©oat* reasona¬ 
bly necessary for the preparation and 
presentation to contracting officers or equiva¬ 
lent of settlement claims and supporting data 
with respect to the terminated portion of 
the agreement, and the termination and set¬ 
tlement of subagreements; and (2) reason¬ 
able coats for the storage, transportation, 
protection, and disposition of property pro¬ 
vided by the Government or acquired or pro¬ 
duced by the Institution for the agreement. 

g. Claims under subagreements. including 
Hie allocable portion of claims which are 
common to the agreement and to other work 
of the Institution, are generally allowable. 

K Certification of charge j.—TO assure that 
expenditures for research grants and con¬ 
tracts ore proper and tn accordance with the 
research agreement documents snd approved 
project budgets, the annual and/or dual fta- 
cal reports or vouchers requesting payment 
under research agreements will include a 
certification, signed by an authorised official 
°f the university, which reads easentlolly os 


follows: "I certify that all expenditure* re¬ 
ported (or payments requested) are for ap¬ 
propriate purposes and In accordance with 
the agreements set forth In the application 
and award documents." 

FAST n. PRINCIPLES ros DXTX*MINING COSTS 

applicable to twain ino and oritxa 

EDUCATIONAL MOt VICES UNDER GRANTS AND 

CONTRACT'S WrTU EDUCATIONAL INSTITUTIONS 

A. Purpose. —This part extends the scope 
of part I to cover the determination of costa 
Incurred by educational Institutions under 
Federal grants and contracts for training and 
other educational services. 

B. Application —The Commissioner will 
use parts I and II of this appendix as a basts 
for determining allowable costs under grants 
and coat reimbursement type contracts with 
educational institutions for work performed 
under federally supported educational service 
agreements. 

C. Terminology. —The following definition* 
are to be used In determining the Indirect 
cost of federally sponsored training and other 
educational services under this part: 

1. Educational service agreement means 
any grant or contract under which Federal 
financing Is provided on a cost reimburse- 

basis for all or an agreed portion of 
the coats incurred for training or other edu¬ 
cational services. Typical of the work cov¬ 
ered by educational service agreements are 
summer institutes, special training programs 
for selected participants, professional or tech¬ 
nical services to cooperating countries, the 
development and Introduction of new or ex¬ 
panded courses, and similar Instructional 
oriented undertakings. Including special re¬ 
search training programs, that are sep¬ 
arately budgeted and accounted for by the 
institution. 

The term does not extend to (a) grants 
or contracts for organized research, (b) 
arrangements under which the Federal 
financing Is exclusively In the form of 
scholarships, fellowships, traineeships, or 
other fixed amounts such as a coat of educa¬ 
tion allowance or the normal published 
tuition rates and fees of an institution, or 
(e) construction, facility and exclusively 
genera] resource or Institutional type grants 

2. Instruction means all of the academic 
work other than organized research carried 
on by an Institution, including the teaching 
of graduate and undergraduate courses, de¬ 
partmental research (see section B 2. of part 
I) and all special training or other Instruc¬ 
tional oriented projects sponsored by the 
Federal Government or others under educa¬ 
tional service agreements. 

D. Student administration and services .— 
In addition to the five major functional cate¬ 
gories of Indirect costs described In section 
F of port I. there is established an additional 
category under the title "Student adminis¬ 
tration and services" to embrace the 
following: 

1. Tbe expenses in this category are those 
that have been incurred for the administra¬ 
tion of student affairs and for services to 
students, including expenses of such activi¬ 
ties as deans of students, admissions, reg¬ 
istrar, counseling and placement services, 
student advisers, student health and In¬ 
firmary services, catalogs, and commence¬ 
ments and convocations. The salaries of 
member* of the academic staff whose 
academic appointments or assignments in¬ 
volve the performance of such administra¬ 
tive or service work may also be included to 
the extent that the portion no charged is sup¬ 
ported pursuant to section J.2. The student 
administration snd services category also 
Includes the staff benefit and pension plan 
coats applicable to the salaries and wages 
Included therein, an appropriate share of 
the coat of the operation and maintenance 
of the physical plant, and charges represent¬ 


ing use allowance or depreciation applicable 
to the buildings and equipment utilized lu 
the performance of the functions included 
In this category. 

2. The expenses In this category are gen¬ 
erally applicable In their entirety to the In¬ 
struction activity. They should be allocated 
to applicable cost objectives within the 
Instruction activity, including educational 
service agreements, when such agreements 
reasonably benefit from these expenses. Such 
expenses should be allocated on the basis of 
population served (computed on the basis of 
full-time equivalents including students, fac¬ 
ulty. snd others as appropriate) or other 
methods which will result In an equitable 
distribution to cost objectives In relation to 
the benefits received and be consistent with 
gulden provided in section E 2. of part I. 

E Direct costs of educational service agree - 
ments. —Direct costa of work performed under 
educational service agreements will be deter¬ 
mined consistent with tho principles set forth 
In section D of part 1. 

F. indirect costs of the instruction activ¬ 
ity. —Tbe Indirect costs of the instruction 
activity as a whole should include Its allo¬ 
cated share of administrative and supportive 
costs determined In accordance with the prin¬ 
ciples set forth In section D above and in sec¬ 
tion F of part I. Such costs may include other 
Items of Indirect cost Incurred solely for the 
instruction activity and not included in the 
general allocation or the various categories 
of Indirect expenses. Costs Incurred for the 
Institutions by State and local governments 
are allowable as provided for tn section C.6. 
of part I. 

Q. Indirect costs applicable to educational 
service agreements —The Individual Items of 
Indirect costs applicable to the Instruction 
activity as a whole should be assigned to (1) 
educational service agreements nud (2) all 
other instructional work through use of ap¬ 
propriate cost groupings, selected distribu¬ 
tion bases, and other reasonable methods os 
outlined In section E 2 of part I. A single 
indirect pool may be used for all educational 
service agreements provided this results In a 
reasonably equitable distribution of costs 
among agreements in relation to Indirect 
support services provided. However, when the 
level of Indirect support significantly varies 
for work performed either on campus or off 
campus under a particular agreement or 
group of agreements, separate cost pools 
should tie established consistent with the 
principles set forth In section G l.b. of part I. 
Where direct charges are provided for under 
educational service agreements for such 
things as commencement fees, student fees, 
and tuition, the related Indirect costa, 
through separate cost groupings, should be 
excluded from the indirect costa allocable to 
the service agreements. 

H. Indirect cost rates for educational serv¬ 
ice agreements. —An indirect cost rate should 
bo determined for the educational service 
agreement pool or pools, as established under 
section G above. The rate in each case should 
be stated as the percentage which the 
amount of the particular educational serv¬ 
ice agreement pool la of tiie total direct sal¬ 
aries and wages of all educational service 
agreements identified with such pool. In¬ 
direct costs should be distributed to indi¬ 
vidual agreements by applying the rote or 
rates established to direct salaries and wages 
for each agreement, When a fixed rate Is 
negotiated in advance of a fiscal year, the 
over- or under-recovery for that year may 
be included as an adjustment to the Indirect 
cost for the next rate negotiation as In sec¬ 
tions 0.4. and OA. of part I. 

J. General standards for selected items of 
cost.— The standards for selected Items of 
cost as set forth in sections J.l through 
J.46. of part I applicable to research agree¬ 
ments will also be applied to educational 
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service agreements with tho following 
modifications: 

1 . Commencement and convocation coat* 
(J.S.) .—Expenses incurred for convocations 
and commencements apply to the Instruction 
activity as a whole. 8uch expenses are un¬ 
allowable as direct costs of educational serv¬ 
ice agreements unless specifically authorised 
in the agreement or approved In writing by 
the sponsoring agency. For eligibility of al¬ 
location as Indirect costs, see section D. 

3. Compensation lor personal services 
(J.7.). —Charges to educational service agree¬ 
ments for personal services will normally be 
determined and supported consistent with 
the provisions of section J.7. of part I. How¬ 
ever. the provision for stipulated salary sup¬ 
port will not be used for educational serv¬ 
ice agreements. Also, charges may Include 
compensation In excess of the base salary of 
a faculty member for the conduct of courses 
outside the normal duties of such member 
provided that: (a) Extra charges are deter¬ 
mined at a rate not greater than the basic 
salary rate of the member, (b) salary pay¬ 
ments for such work follow practices con¬ 
sistently applied within the institution: and 
(e) specific authorization for such charges Is 
included In the educational service 
agreement. 

3. Scholarships and student aid costs 
(J.35.) .—Expenses Incurred for scholarship 
and student aid are unallowable as either 
direct costs or Indirect costs of educational 
service agreement*, unless specifically au¬ 
thorised in the educational service agree¬ 
ment or approved in writing by the sponsor¬ 
ing agency. 

4. Student actMty costs (J 40). —Ex¬ 
penses Incurred for student activities are un¬ 
allowable as either direct costs or Indirect 
costs of educational service agreements, un¬ 
less specifically authorized In the educational 
service agreement or approved in writing by 
the sponsoring agency. 

5. Student scrrlcej co#f* (J.4I .).—Expenses 
Incurred for student services are unallow¬ 
able as direct costs of educational service 
agreements unless specifically authorized in 
the agreement or approved In writing by 
the sponsoring agency. For eligibility of al¬ 
location as indirect costs, see section D. 

(OMB Circular No. A-21.) 

Appendix D—Cost Principles for Non-Profit 
In s tit u t i ons 

A. Purpose and scope.—1. Obfectives .—This 
appendix provides principles for determining 
the costs applicable to grants and contracts 
awarded by the Commissioner and performed 
by non-profit organizations other than edu¬ 
cational institutions, hospitals and 8tate 
and local government organizations. These 
principles are confined to the subject of 
cost determination and make no attempt 
to Identify the circumstances or dictate the 
extent of agency and institutional participa¬ 
tion In the financing of a partcuiar project. 
The principles are designed to provide recog¬ 
nition of the full allocated costs of work 
under generally accepted accounting prin¬ 
ciples. No provision for profit or other In¬ 
crement above cost Is provided for In these 
principles. 

3. Definition of non-profit institution .— 

(a) A non-profit institution for purposes of 
this document is any corporation, founda¬ 
tion. trust, association, cooperative or other 
organization other than (I) educational in¬ 
stitutions. (11) hospitals, and (111) State and 
local governmental agencies, bureaus or de¬ 
partments. which la operated primarily for 
scientific, educational, service, charitable, or 
similar purposes In the public interest, which 
is not organized primarily for profit 
and which uses ail income exceeding costs 
to maintain. Improve and/or expand Its 
operations. 
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The charter or or other legally binding au¬ 
thority for the existence of the institution 
must provide that no part of the net earn¬ 
ings, properties or other assets of the Insti¬ 
tution. on dissolution or otherwise shall 
inure to the benefits of any private person or 
individual Including any member, employee, 
officer, director or trustee of the Institution, 
and that, on liquidation or dissolution all 
properties and assets remaining after pro¬ 
viding for all debts and obligations shall be 
distributed and paid over to such other fund, 
foundation or other organization formed and 
operated os a non-profit Institution, as de¬ 
fined herein, as the board of directors or 
trustees may determine. Institutions which 
have received tax exemptions as non-profit 
Institutions from the US. Internal Revenue 
Service shall be considered to have met the 
criteria of this definition. 

(b) For purposes of this document, the 
terms non-profit and not-for-profit as they 
are descriptively applied to Institutions shall 
be considered synonymous provided the re¬ 
quirements of 3(a) are met. 

3. Policy Guides .—The successful applica¬ 
tion of these principles requires development 
of mutual understanding between repre¬ 
sentatives of nonprofit institutions and of 
the Federal Government as to their scope, 
applicability, and interpretation. U is recog¬ 
nized that the arrangements for agency and 
institutional participation In the financing 
of a project are properly subject to negotia¬ 
tion between the agency and the institution 
concerned In accordance with such Oovem- 
ment-wide criteria as may be applicable, that 
each Institution should be expected to employ 
sound management practice In the fulfill¬ 
ment of Jta obligation, and that each grantee 
or contractor organization in recognition of 
I to own unique combination or staff, facilities, 
and experience should be responsible for 
employing whatever form of organization and 
management techniques ss may be necessary 
to assure proper efficient administration. 

4. Application .—These principles shall be 
applied in determining cost Incurred in the 
performance of all grants and cost-reim¬ 
bursement type contracts awarded by the 
Commissioner. The principles shall also apply 
to cost-reimbursement type contracts per¬ 
formed under grants and cost-reimbursement 
type subcontracts and shall be used as a 
guide in the pricing of fixed price contracts 
and subcontracts. The principles do not apply 
to construction grants or contracts. 

B. Rosie considerations. —1. Composition 
of total cost .—The total cost of a contract or 
grant Is the sum of the allowable direct and 
indirect costs allocable to the grant/contract 
less any applicable credits. In ascertaining 
what constitutes costs, any generally accepted 
accounting method of determining or esti¬ 
mating costs that Is equitable under the cir¬ 
cumstances may be used. 

3. Factors affecting allowability of costs .— 
Factors to be considered in determining the 
allowability of individual items of cost In¬ 
clude (a) reasonableness, (b) allocabUtty, (c) 
application of those generally accepted ac¬ 
counting principles and practices appropriate 
to the particular circumstances, and (d) any 
limitations or exclusions set forth in this 
document or otherwise included in the grant/ 
contract as to types or amounts of cost items. 

3. Definition of reasonableness .—A cost Is 
reasonable if. in Its nature or amount. It does 
not exceed that which would be incurred by 
an ordinarily prudent person In the conduct 
of competitive business. The question of the 
reasonableness of specific costs must be 
scrutinized with particular care In connec¬ 
tion with institutions or separate divisions 
thereof which may not be subject to effective 
competitive restraints. What Is reasonable 
depends upon a variety of considerations and 
circumstances involving both the nature and 
amount of the ©ost in question. In determin¬ 


ing the reasonableness of a given cost* con¬ 
sideration shall be given to: 

(a) Whether the cost is of a type generally 
recognized as ordinary and necessary for the 
operation of the Institution .or the perform¬ 
ance of the grant/contract: 

(b) The restraints or requirements im¬ 
posed by such factors as generally accepted 
sound business practices, arms-length bar¬ 
gaining. Federal and State laws and regula¬ 
tions. and grant/contract terms and 
specifications; 

(c) The action that a prudent business- 
man would take In the circumstances, con¬ 
sidering his responsibilities to the public at 
large, the Government, his employee*, his 
clients, shareholders or members and the 
fulfillment of tho purposes for which the in¬ 
stitution was organized: and 

(d) Significant deviations from the estab¬ 
lished practices of the institution which may 
unjustifiably Increase the grant/con tract 
costa. 

4. Definition of allocabUity .—A coat U al¬ 
locable If it is awrfgnable or chargeable to s 
particular cost objective, such as a grant/ 
contract, project, product, service, process, 
or other major activity, In accordance with 
the relative benefits received or other equi¬ 
table relationship. Subject to the foregoing, 
a cost is allocable to a Government grant/ 
contract if it: 

(a) Is incurred specifically for the grant/ 
contract; 

(b) Benefits both the grant /con tract and 
other work and can be distributed to them 
in reasonable proportion to the benefits re¬ 
ceived: or 

(e) Is necessary to the overall operation of 
tho institution, although a direct relation- , 
ship to any particular cost objective cannot 
be shown. 

Where an organization utilizes the stand- 
juda of accounting and financial reporting 
for voluntary health and welfare organiza¬ 
tions (or comparable generally accepted ac¬ 
counting standards peculiar to Its particular 
organizational structure or activity) to allo¬ 
cate coots to nonfedcrully supported activities 
it must also use such standards to allocate 
coats to Federal grunts/contracts. 

5. Applicable credits. —The term applicable 
credits refers to those receipt or negative ex¬ 
penditure types of transactions which oper¬ 
ate to offset or reduce expense Items that are 
allocable to grants or contracts as direct or 
Indirect costs. Typical examples of such 
transactions are: purchase discounts, rebates 
or allowances; recoveries or indemnities on 
losses; sales of scrap or incidental services; 
and adjustments of overpayments or errone¬ 
ous charges. The applicable portion of any 
income, rebate, allowance, and other credit 
relating to any allowable coat, received by or 
accruing to the gran tee/contractor shall be 
credited to the Government either ns a cost 
reduction or by cash refund, as appropriate 

C. Direct costs. —1. A direct cost is any cost 
which can be Identified specifically with a 
particular cost objective. Direct costs are not 
limited to Items which are Incorporated » 
the end product as material or labor. Costs 
Identified specifically with the grant/contract 
are direct costs of the grani/contrsc- 
and may be charged directly thereto. Costs 
Identified specifically with other work of the 
Institution are direct oosto of that work ana 
are not to be charged to the grant c on tr act 
either directly or Indirectly. Hems charged as 
direct cost to Government-supported projects 
must bo charged In a uniform manner lo an 
other work of the Institution in order to pre¬ 
clude an overcharge to the Government as 
result of the Government's participation m 
the indirect cost pool. Conversely, where 
institution’s established accounting 
provide* for the treatment of certain items oi 
cost as direct costs of the institution, then 
the same Items must be considered direct 
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conn to Government-supported projects and 
Buy not be Included in the Indirect cost pool. 

2 certain type* of cost, or cost* associated 
w ith certain activities are not reimbursable 
M a charge to a gram contract These unal¬ 
lowable costa or activities are Identified in 
triton Q. Even though a particular activity 
<xr cost is designated aa unallowable for pur¬ 
poses of computing costs charged to Govern¬ 
ment work. K nonetheless must be treated as 
* direct cost or activity if a portion of the 
institution*! Indirect cost (as defined In sec¬ 
tion D) U properly allocable to It. The 
amount of Indirect cost allocated must be 
in accordance with the principles set forth in 
section D2 In general, an unallowable Insti¬ 
tutional activity shall be treated as a direct 
function when it (I) includes salaries of per¬ 
sonnel. (2) occupies apace, and (9) is serviced 
by an indirect cost grouping (s). Thus the 
ooels associated with the following types of 
activities when normal or necessary to an 
Institution's primary mission shall be treated 
as direct costs: 

(at Maintenance of membership rolls, sub¬ 
scriptions. publications and related functions. 

(b) Providing service* and information to 
members, legislative or administrative bodies 
or the public. 

(ci Promotion, lobbying and other forms of 
public relations. 

(d) Meetings and conferences except those 
held to conduct the general admlmitraiton of 
the institution. 

(ei Fund raising. 

(0 Maintenance, protection And Invest¬ 
ment of special funds not used In operation 

of tnsututkms. 

fgt Administration of group benefits on 
behalf of members or clients including life 
and hospital insurance, annuity or retire¬ 
ment plans, financial aid. etc. 

(hi Other activities performed primarily as 
a service to a membership, clients, or the 
public. 

3. This definition shall be applied to all 
Items of cost of significant amount unless the 
institution demonstrates that the application 
of any different current practice achieves 
substantially the same results. Direct coat 
Itetna of minor amount may be distributed as 
Indirect coats as provided in section D. 

D. Indirect costs—1. An Indtrect coat U 
on# which, because of Its incurrence for com¬ 
mon or joint objective*. I* not readily subject 
to treatment as a dtrrct coat. Minor direct 
cost items may be considered to be indirect 
coats for reasons of practicality.'After direct 
costs have been determined and charged di¬ 
rectly to the grant contract or other work as 
appropriate. Indirect cost* are those remain¬ 
ing to he allocated to the several classes of 
work. The overall objective of the allocation 
process la to distribute the Indirect coots of 
the institution to Its various major activities 
or coat objectives in reasonable proportions 
with the benefits provided to those sctlv- 
lues or coat objective. Becauso of the diverse 
natures and purposes of organisations falling 
within the definition of a nonprofit organiza¬ 
tion. u is impractical to specifically Identify 
thorw functions which constitute major ac¬ 
tivities for purposes of identifying and dis¬ 
tributing indirect costs Such Identification 
will be dependent upon an Institution's pur- 
pose-ln-being. the services it renders to the 
Public, It* clients and/or members, the 
amount of effort devoted to fund raising ac¬ 
tivities, public relations, and membership 
activities, etc (see sec C.2.). 

2 Indirect costs shall be accumulated by 
logical coat groupings with due considera¬ 
tion of the reasons for Incurring the costs, 
grouping should be determined so as 

Permit distribution of the groupings an 
the basis of the benefits accruing to the sev¬ 
eral cost objectives. Subgrouping may be re- 
qulred where there la no single equitable dis¬ 
tribution base for all the elements of cost 
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comprising a group. Actual conditions must 
bo taken Into account In selecting the 
method or base to be used In distributing 
the expenses assembled under each of the 
individual coot groupings established to ap¬ 
plicable coet objectives. Where a distribution 
can be made by assignment of a cost group¬ 
ing directly to the area benefited, the dis¬ 
tribution should be made in that manner. 
Where the expenses under a cost grouping 
are more general In nature, tho distribution 
to the cost objectives should be made 
through use of a selected base which will 
produce result* which are equitable to both 
the Government and the Institution. In gen¬ 
eral. any cost element or cost-related factor 
associated with the Institution's work ts 
potentially adaptable for use as a distribu¬ 
tion base provided: (1) It can readily be ex¬ 
pressed in terms of dollars or other quantita¬ 
tive measure (total direct expenditures, di¬ 
rect salaries, man-hours applied, square feet 
utilized, hours of usage, number of docu¬ 
ments processed, population served, and the 
like): and (2) It Is common to the coat ob¬ 
jectives during the base period. The essential 
consideration in selection of the distribution 
base in each instance is that It be the one 
best suited for assigning the pool of costs to 
the cost objectives in accord with the rela¬ 
tive benefit* derived: the traceable cause and 
effect relationship: or logic and reason, where 
neither benefit nor cause and effect relation¬ 
ship Is determinable. 

3. The number and composition of the 
groupings should be governed by practical 
considerations and should be such as not to 
complicate unduly the allocation where sub¬ 
stantially the same result* are achieved 
through leas precise methods 

4. A base period for distribution of Indirect 
costa 1* the period during which such costs 
are Incurred and accumulated for distribu¬ 
tion to work performed within that period. 
The base period normally should coincide 
with the fiscal year established by the in¬ 
stitution. but tn any event the base period 
should be so selected a* to avoid Inequities In 
the distribution of cost*. 

E. I>c termination and application of In¬ 
direct coat rate or rates —1. Indirect cost 
poofs.—(a) Subject to tb) below. Indtrect 
costs allocable to an Institution's direct func¬ 
tions should be treated as a common pool, 
and the costs in such common pool should 
then be distributed to the Individual project* 
benefiting therefrom by use of a single rate. 

(b) In some Instances a single rate for use 
across the board on all activities at an In¬ 
stitution may not be appropriate, since It 
would not take into account those different 
environmental factors which may affect sub¬ 
stantially the Indirect costs applicable to a 
particular segment of work at the Institution. 
For this purpose, a particular segment of 
work may be that performed under a single 
grant/contract or it may consist of work 
under a group of grants''contracts performed 
In a common environment. The environ¬ 
mental factors are not limited to the physical 
location of the work. Other important fac¬ 
tors are the level of the administrative sup¬ 
port required, the nature of the facilities or 
other resource® employed, the scientific dis¬ 
ciplines or technical skills Involved, the or¬ 
ganizational arrangement* used. or any com¬ 
bination thereof. Where a particular segment 
of work Is performed within an environment 
which appears to generate a significantly dif¬ 
ferent level of Indirect cost*, provision 
should be made for a separate Indirect cost 
pool applicable to such work. The separate In¬ 
direct coat pool should be developed during 
the course of the regular distribution process, 
and the separate indirect oo*t rate resulting 
therefrom should be utilised provided it 1* 
determined that: (1) Such Indirect cost rate 
differs significantly from that which would 
have been obtained under (a) above, and (2) 


10421 

the volume of work to which such rate would 
apply 1* material In relation to other activity 
At the Institution. 

2. The distribution base.—Indtrect cost* 
should be distributed to each applicable proj¬ 
ect on the basis of direct salaries and wages, 
total direct cost* or other basis which results 
in an equitable distribution. For this purpose, 
an indirect cost rate should be determined 
for each of the separate indirect cost pools 
developed pursuant to section E 1. The rate in 
each case should be stated as the percentage 
which the amount of the particular Indirect 
cost pool U of tho base selected. 

F. Application of principles and proce¬ 
dures —1, Coats shall be allowed to the extent 
that they are reasonable (aee B.3.) allocable 
(see B.4.1 and determined to be allowable In 
view of the other factors set forth In para¬ 
graph B2. and section O. These criteria apply 
to all of the selected items of coat which fol¬ 
low notwithstanding that particular guidance 
Is providod In connection with certain specific 
items for emphasis or clarity. 

2. Cost* of all subcontracts under a grant 
or cost-reimbursement type contract are sub¬ 
ject to those Federal coat regulations and 
policies appropriate to the subcontract In¬ 
volved. Tlius if the subcontract Is for sup¬ 
plies or services with a nonprofit institution 
other than an educational Institution, hos¬ 
pital or State and local governmental unit, 
this document would apply: If the subcon¬ 
tract Is for supplies or services with a com¬ 
mercial organization. Federal Procurement 
Regulation Part 1.15.2 would apply; If the 
subcontract Is with an educational institu¬ 
tion. OMB Circular No. A-21 (Federal Pro¬ 
curement Regulation Part 1.152) would 
apply. 

3. Selected items of cost are treated In 
section O, However, section O does not cover 
every element of cost and every situation 
that might arise In a particular case. Failure 
to treat any item of cost In section O U not 
intended to Imply that tt Is either allowable 
or unallowable. With respect to all Items, 
whether or not specifically covered, deter¬ 
mination of allowability shall be based on the 
principles and standards set forth In this 
document and, where appropriate, the treat¬ 
ment of similar or related selected Items. 

O. General standards for selected items of 
cost —Sections 0-1 through 0-16 provide 
standards to bo applied In establishing the 
allowability of certain items Involved In de¬ 
termining costs. These standards should 
apply irrespective of whether a particular 
Item of oost is properly treated oa direct cost 
or Indirect cost. Failure to mention a par¬ 
ticular Item of cost In the standards is not 
Intended to Imply that it U either allowable 
or unallowable; rather determination M to 
allowability In each case should be based 
on the treatment or standards provided for 
similar or related items of cost. In case of a 
discrepancy between the provisions of a spe¬ 
cific grant contract and the applicable stand¬ 
ard* provided, the provisions of the grant ' 
contract shall govern. Under any given grant / 
contract the reasonableness and altocablllty 
of certain Items of costs may be difficult to 
determine This Is particularly true In con¬ 
nection with nonprofit Institutions which 
are so diverse in nature and not subject to 
effective competitive restraint*. In order to 
avoid possible subsequent disallowance or 
dispute based on unreasonableness or neu- 
allocabillty. it 1* Important that institutions 
entering Into grants or contract* with the 
Government seek agreement in advance of 
the incurrence of special or unusual costa in 
categories where reasonableness or allocabil- 
ity are difficult to determine. Such action 
may also be initiated by the Government. 
Examples of costs on which advance agree¬ 
ments may be particularly important are: 

1. Compensation for personal services: 

2. Consultant fees; 
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3. Deferred maintenance coats: 

4. Excess facility casts; 

6. Materials, services and supplies sold be¬ 
tween organizations or divisions under com¬ 
mon control: 

6. Preaward costs; 

7. Publication and public Information 
costs; 

8. Royalties; 

0. Training and educational coats; 

10. Travel coats, as related to special or 
mass personnel movement, and to the class 
of air travel accommodations allowable; 

11. Use charge for fully depreciated assets; 

12. Depreciation or use charge on assets 
donated to the Institution by third parties. 

1. Advertising costs.— (a) Advertising costs 
mean the costs of advertising media and 
corollary administrative costs. Advertising 
media include magazines, newspapers, radio 
and television programs, direct mall, trade 
papers, outdoor advertising, dealer cards and 
window displays, conventions, exhibits, free 
goods and samples, and the like. 

(b) The only advertising cost* allowable are 
those which ore solely foe; (1) The recruit¬ 
ment of personnel required for the perform¬ 
ance by the Institution of obligations arising 
under the grant/contract, when considered in 
conjunction with all other recruitment costs, 
as act forth In 0.36.; (2) the procurement of 
scarce Items for the performance of the 
grant/contract; or (3) the disposal of scrap 
or surplus materials acquired in the per¬ 
formance of the project. Costs of this nature, 
if incurred for more than one Government 
award or for both Government work and 
other work of the Institution, are allowable 
to the extent that the principles in para¬ 
graphs B.3.. B.4.. and section D are observed. 

2. Bad debts —Bad debts. Including losses 
(whether actual or estimated) arising from 
uncollectible customers* accounts and other 
claims, related costs, and related legal costs, 
are unallowable. 

3. Bidding or proposal costs. —Bidding or 
proposal coats are the Immediate costs of 
preparing bids or proposals on potential Gov¬ 
ernment and non -Government contracts or 
projects or applications for financial assist¬ 
ance under Federal grant and contract pro¬ 
grams. Including development of scientific, 
engineering and cost data necessary to sup¬ 
port the institution's bids, propoeals or ap¬ 
plications. Bidding costa of the current 
accounting period are allowable as part of the 
indirect cost pooL Costs of past accounting 
periods are unallowable. Bidding costs do not 
include any of those costs described In sec¬ 
tions G.16 and G.30. 

4. Bonding costs.—(a) Bonding costs arise 
when tho Government requires assurance 
against financial loos to itself or others by 
reason of the act or default of the grantee/ 
contractor. They arise also In Instances where 
the gran tec/con tractor* requires similar as¬ 
surance. Included are such bonds as bid, per¬ 
formance, payment, advance payment, in¬ 
fringement, and fidelity bonds. 

(b) Costs of bonding required pursuant to 
the terms of the grant/contract ore allowable. 

(c) Costs of bonding required by the 
grantee/contractor In the general conduct of 
Its operations are allowable to the extent that 
such bonding is In accordance with sound 
business practice and the rates and premi¬ 
ums are reasonable under the circumstances. 

5. Civil defense costs .— (a) Civil defense 
costs are those Incurred in planning for, and 
the protection of life and property against, 
the possible effects of enemy attack. Reason¬ 
able costs of civil defense measures (includ¬ 
ing costs in excess of normal plant protection 
coats, first-aid training and supplies, fire 
fighting training and equipment, posting of 
additional exit notices and directions, and 
other approved civil defense measures), un¬ 
dertaken on the Institution's premises pur¬ 


suant to suggestions or requirements of civil 
defense authorities are allowable when al¬ 
located to all work of the Institution. 

(b) Costs of capital assets under (a) above 
are allowable through depreciation or use 
charges In accordance with G.10. 

(c) Contributions to local dvll defense 
funds and projects are unallowable. 

6. Compensation for personal services .— 
(a) Definition .—Compensation for personal 
services Includes all remuneration paid cur¬ 
rently or accrued In whatever form and 
whether paid immediately or deferred for 
services rendered by employees of the Insti¬ 
tution during the period of grant/contract 
performance It Includes, but is not limited 
to. salary* wages, directors’ and executive 
committee members* fees, bonuses, incentive 
awards, employee insurance, fringe benefits, 
and contributions to pension, annuity, and 
management employee incentive compensa¬ 
tion plans. 

(b) Allowability .—Except as otherwise 
specifically provided In this subsection, the 
costs of compensation for personal services 
are to be treated as allowable to the extent 
that: 

(1) Compensation Is paid In accordance 
with policy, programs, and procedures that 
effectively relate Individual compensation to 
the Individual’s contribution to the perform¬ 
ance of grant or contract work, result In 
Internally consistent treatment of employees 
In like situations, and effectively relate com¬ 
pensation paid within the organization to 
that paid for similar services outside the 
organization; 

(2) Total compensation of Individual em¬ 
ployees is reasonable for the services ren¬ 
dered, and 

(3) Costs are not in excess of those costs 
which are allowable by the Internal Reve¬ 
nue Code and regulations thereunder. 

(e) Reasonableness.—(I) When the in¬ 
stitution Is predominantly engaged In 
activities other than those sponsored by the 
Federal Government, compensation for em¬ 
ployees on federally sponsored work will be 
considered reasonable to the extent that It 
Is consistent with that paid for similar work 
Ln the Institution’s other activities; 

(2) When the Institution Is predom¬ 
inantly engaged In federally sponsored activ¬ 
ities. and In coses where the kind of em¬ 
ployees required for the federally sponsored 
activities are not found In the institution’s 
other activities, compensation for employees 
on federally sponsored work will be con¬ 
sidered reasonable to the extent that It Is 
comparable to that paid for similar work ln 
the labor markets ln which the Institution 
competes for the kind of employees involved. 

(d) Review and approval of compensation 
of individual employees .—In determining 
the reasonableness of compensation, the 
compensation of each individual employee 
normally need not be subject to review and 
approval. Reviews and approvals of indi¬ 
viduals need be mode only In those cases 
ln which a general review reveals amounts 
or types of compensation which appear un¬ 
reasonable or otherwise out of line. 

(e) Special considerations in determining 
allowability .—Certain conditions require spe¬ 
cial consideration and possible limitation as 
to allowability for grant and contract cost 
purposes where amounts appear excessive. 
Among such conditions are the following: 

(1) Compensation to shareholders, mem¬ 
bers. trustees, directors, associates, officers 
or members of the Immediate families there¬ 
of. or to persons who are contractually com¬ 
mitted to acquire a substantial financial in¬ 
terest ln the enterprise. Determination 
should be made that such compensation is 
reasonable for the actual personal services 
rendered rather than a distribution of earn¬ 
ings In excess of costs. 


(2) Any change In an Institution’s com¬ 
pensation policy resulting In a substantial 
increase ln the institution’s level of com¬ 
pensation, particularly when it was concur¬ 
rent with an Increase In the ratio of Govern¬ 
ment awards to other business, or any chaiiRe 
In the treatment of allowability of specific 
types of compensation due to changes m 
Government policy. 

(3) The institution’s activities are such 
that its compensation levels ore not subject 
to the restraints normally occurring in the 
conduct of competitive business. 

(f) Notwithstanding any other provisions 
of this subsection, costs of compensation are 
not allowable to the extent that they result 
from provisions of labor management agree¬ 
ments that, as applied to work ln the per¬ 
formance of Government grants or contracts 
are determined to be unreasonable either be¬ 
cause they are unwarranted by the character 
and circumstances of the work or because 
they are discriminatory against the Govern¬ 
ment. The application of the provisions of 
a labor-management agreement designed to 
apply to a given set of circumstances and 
conditions of employment (for example, work 
involving extremely hazardous activities or 
work not requiring recurrent use of over¬ 
time) Is unwarranted when applied to s 
Government grant or contract involving sig¬ 
nificantly different circumstances and con¬ 
ditions of employment (for example, work 
involving less hazardous activities or work 
continually requiring use of overtime). U is 
discriminatory against the Government If it 
results in individual personnel compensation 
(in whatever form or name) in excess of that 
being paid for similar non-Government work 
under comparable circumstances. Disallow¬ 
ance of costs will not be made under this 
subparagraph unless: 

(1) The institution has been permitted an 

opportunity to Justify the oosts; and 

(2) Due consideration has been given to 
whether there are unusual conditions per¬ 
taining to the Government work which im¬ 
pose burdens, hardships, or hazards on the 
Institution’s employees, for which compen¬ 
sation that might otherwise appear unrea¬ 
sonable is required to attract and bold nec¬ 
essary personnel. 

(g) (l) In addition to the general require¬ 
ments set forth In (a) through (f) of this 
subsection, certain forma of compensation 
ore subject to further requirements os speci¬ 
fied in (2) through (0) below. 

(2) Salaries and wages. —Salaries and wages 
for current services Include gross compensa¬ 
tion paid to employees In the form of cash, 
products, or services, and are allowable. How¬ 
ever, see O 25. as it relates to compensation 
for overtime, 

(3) Incentive compensation —Incentive 

compensation to employees based on cost 
reduction, or efficient performance, sugges¬ 
tion awards, safety awards, etc. are allow¬ 
able to the extent that the overall compen¬ 
sation is determined to be reasonable ana 
such oosts are paid or accrued pursuant to 
an agreement entered into In good faith be¬ 
tween the institution and the employee* be¬ 
fore the services were rendered, or pursuant 
to an established plan followed by the insti¬ 
tution so consistently as to Imply, in effect, 
an agreement to make such payment. A warn* 
and Incentive compensation when dererrea 
are allowable to the extent provided In (4) 
below. . . 

(4) Deferred compensation.— (a) A* nnea 
herein, deferred compensation delude* 
remuneration. In whatever form, for 

the employee la not paid until after the la p 
of a stated period of years or the occurrence 
of other events as provided In the P lans * c f 
cept that It does not include normal end * 
accounting period accruals for "r 

ries and wages. It includes (1) contribution* 
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to pension and annuity plans, (U) contribu¬ 
tor to disability. withdrawal, Insurance, 
survivorship, and similar benefit plans, and 
Oil) other deferred compensation. 

<t>> Deferred compensat ion Is allowable to 
the extent that (1) except for peat service 
pension and retirement costs. It Is for service# 
rendered during the grant/contract period; 
at) H l*. together with all other compensa¬ 
tion paid to the employee, reasonable In 
amount; (111) It Is paid pursuant to an 
agreement entered Into in good faith be¬ 
tween the Institution and 11* employees be¬ 
fore the services ore rendered, or pursuant 
to *n established plan followed by the In¬ 
stitution so consistently as to imply. In ef¬ 
fort the services are rendered, or pursuant 
(lv) the benefits of the plan are vested In 
the employees or their designated beneficia¬ 
ries and no part of the deferred compensa¬ 
tion reverts to the employer Institution: 
(?) In the case of past service pension costs. 
It Is amortized over a period of 10 years or 
more; and (vl) for a plan which Is sub¬ 
ject to approval by the Internal Revenue 
Service. It falls within the criteria and 
standards of the Internal Revenue Code and 
the regulations of the Internal Revenue 
Service. 

(c) In determining the cost of deferred 
compensation allowable under the grant or 
contract, appropriate adjustments shall be 
msde for credit* or gains. Including those 
srhlng out of both normal and abnormal em¬ 
ployee turnover, or any other contingencies 
that can result In a forfeiture by employees 
of *uch deferred compensation. Adjustments 
•hall be made only for forfeitures which di¬ 
rectly or indirectly Inure to the benefit of 
the Institution: forfeitures which Inure to 
the benefits of other employees covered by a 
deferred compensation plan with no reduc¬ 
tion in the institution's cost* will not norm¬ 
ally give rise to an adjustment In grant/con- 
tract costs. Adjustments for normal em¬ 
ployee turnover shall be based on the Institu¬ 
tion’s experience and on foreseeable pros¬ 
pects. and shall be reflected in the amount of 
cost currently allowable. Such adjustments 
will be unnecessary to the extent that the In¬ 
stitution can demonstrate that Its contribu¬ 
tions lake Into account normal forfeitures. 
Adjustment* for possible future ad normal 
forfeitures shall be effected according to the 
following rules: 

(I) Abnormal forfeitures that are foresee¬ 
able and which can be currently evaluated 
with reasonable accuracy, by actuarial or 
other sound computation shall be reflected 
by sn adjustment of current coats otherwise 
allowable; and 

(II) Abnormal forfeitures, not within (1) 
above, may be made the subject of agree¬ 
ment between the Government and the Insti¬ 
tution either as to an equitable adjustment 
or a method of determining such adjustment. 

(d» In determining whether deferred com¬ 
pensation Is for services rendered during the 
tgreement period or Is for future services, 
consideration shall be given to conditions 
imposed upon eventual payment, such as 
requirements of continued employment, con¬ 
sultation after retirement, and covenants not 
to compete. 

15) Fringe benefits .—Fringe benefits are 
allowances and services provided by the in¬ 
stitution to Its employees as compensation 
in addition to regular wages and salaries. 
Co%ts of fringe benefits, such as pay for vaca¬ 
tions, holidays, sick leave, military leave, em¬ 
ploye* Insurance, and supplemental unem¬ 
ployment benefit plans are allowable to the 
•itent required by law, employer-employee 
agreement, or an established policy of the 
institution. 

(«> Severance pay.— See 0 40. 

(7) Training and education expenses .— 

See Q 44 . 


(8) Location allowances .— (a) "tocatIon al¬ 
lowances." sometimes called 'supplemental 
pay" or "Incentive pay." are compensation in 
addition to normal wages or salaries and are 
paid by Institutions to especially compen¬ 
sate or induoe employees to undertake or 
continue work at locations which may be 
isolated or In an unfavorable environment. 
Location allowances Include extra wage or 
salary payments in the form of station allow¬ 
ances. extended per diem, or mileage pay¬ 
ments for dally commuting; they also in¬ 
clude such benefits as institution-furnished 
housing. Payment of location allowances 
shall be allowed as coat* under grants and 
cost-reimbursement type contracts, or recog¬ 
nized In pricing fixed-price type contracts, 
only with prior approval in writing from the 
awarding agency and only where and so long 
as the isolation or unfavorable environment 
of tiie site makes such payments necessary 
to the accomplishment of the work without 
unacceptable delays. Whether the site ts so 
isolated, or Us environment is so unfavor¬ 
able, as to require location allowances is to 
be determined in the light of (a) Its location 
and climate: (b) the availability and ade¬ 
quacy of housing wljhin reasonable commut¬ 
ing dlstanoe: and (c) the availability and 
adequacy of education, recreational, medical, 
and hospital facilities. The extent to which 
compensation includes location allowances Is 
to be determined by comparing It with (a) 
the Institution's normal compensation policy, 
including pay scales at Its principal operat¬ 
ing locations; (b) pay scales of other organi¬ 
zations and concerns operating at or near 
the site: and (c) compensation paid by 
other concerns within the same field for 
similar services elsewhere. 

(b) Locations for which location allow¬ 
ances are paid shall be reviewed at least 
once a year to determine whether such al¬ 
lowances should continue to be allowed. 

(9) Support of salaries and wages. —(a) 
Direct charges for professionals must be sup¬ 
ported by either: 

(1) an adequate appointment and work¬ 
load distribution system, accompanied by 
monthly reviews performed by responsible 
officials and a reporting of any significant 
change In workload distribution of each pro¬ 
fessional (la., an exception reporting sys¬ 
tem) or 

(U) a monthly after-the-fact certification 
system which will require persons in super¬ 
visory positions having firsthand knowl¬ 
edge of the services performed to report the 
distribution of effort < Le„ a positive reporting 
system). Such reports must account for the 
total salaried effort of the persons covered. 
Consequently, a system which provides for 
the reporting only of effort applicable to fed¬ 
erally sponsored activities is not acceptable. 

(b) Direct charges for salaries and wages 
of nonprofesslonals will be supported by time 
and attendance and payroll distribution 
records. 

(c) Allowable indirect personal services 
costs will be supported by the Institution's 
accounting system maintained in accordance 
with generally accepted institutional prac¬ 
tices. Where a comprehensive accounting 
system does not exist, the institution should 
make periodic surveys no less frequently than 
annually to support the indirect personal 
services costs for inclusion In the overhead 
pool. Such supporting documentation must 
be retained for subsequent review by Gov¬ 
ernment representatives. 

7. Coplfol expenditures .—The costs of 
equipment, buildings, and repairs which 
materially increase the value or useful life 
o<f buildings or equipment are unallowable 
except as provided for In the grant/contract. 

8. Contingencies. —(a) A contingency is a 
possible future event or condition arising 
from presently known or unknown causes, 


the outcome of which ts Indeterminable at 
the present time. 

(b) In historical costing, contingencies 
are not normally present since such costing 
deals with costs which have been Incurred 
and recorded on the Institution's books. Ac¬ 
cordingly, contingencies are generally un¬ 
allowable for historical costing purposes. 
However. In some cases, as for exampte, 
terminations, a contingency factor may be 
recognized which is applicable to a past pe¬ 
riod to give recognition to minor unsettled 
factors In the interest of expeditious settle¬ 
ment. 

(c) In connection with estimates of future 
costs, contingencies fall Into two categories: 

(1) Those which may arise from presently 
known and existing conditions, the effects of 
which are foreseeable within reasonable lim¬ 
its of accuracy; eg., pension funds, sick leave 
and vacation accruals, etc. In such situations 
where they exist, contingencies of this cate¬ 
gory are to be Included In the estimates of 
future cost so os to provide the best esti¬ 
mate of performance costs; and 

(2) 'Those which may arise from presently 
known or unknown conditions, the effect of 
which cannot be measured so precisely as 
to provide equitable results to the Institu¬ 
tion and to the Government; e£., results of 
pending litigation, and other general busi¬ 
ness risks. Contingencies of this category are 
to be excluded from cost estimates under the 
several Items of cost, but should be disclosed 
separately. Including the basis upon which 
the contingency Is computed in order to fa¬ 
cilitate the negotiation of appropriate con¬ 
tractual coverage (see. for example. G.I7., 
031., and 0.40 ). 

9. Contributions and donations. —(a) Con¬ 
tributions and donations by the grantee/ 
contractor are unallowable. 

(b) The value of donated services or goods 
provided by Individual volunteers or mem¬ 
bers of volunteer organisations is not an 
allowable cost; however, the fair market value 
of donated services or goods utilised In the 
performance of a direct cost activity as 
defined In 0.1. and C3. shall be considered 
In the determination of the Indirect cost 
rate(s) and, accordingly, shall be allocated a 
proportionate share of indirect oost. 

10. Depreciation and use allowances. —(a) 
Institutions may be compensation for the use 
of buildings, capital Improvements and us¬ 
able equipment on hand through deprecia¬ 
tion or use allowances. Depreciation Is a 
charge to current operations which distrib¬ 
utes the cost of a tangible capital asset, less 
estimated residual value, over the estimated 
useful life of the asset In a systematic and 
logical manner. It does not involve a process 
of valuation. Useful life has reference to the 
prospective period of economic usefulness In 
the particular Institution's operations as dis¬ 
tinguished from physical Ufe. Use allowances 
are the means of allowing compensation 
when depreciation or other equivalent costa 
are not considered. 

(b) Depreciation or a use allowance on as¬ 
sets donated by third parties Is allowable. 
However, any limitations on the amount of 
depreciation which would have applied to the 
donor as a result of restrictions contained In 
this section shall also apply to the recipient 
organization. 

(c) Due consideration will be given to 
Government-furnished facilities utilized by 
the Institution when computing use allow¬ 
ances and/or depreciation if the Govern¬ 
ment-furnished facilities are material In 
amount. Computation of the use allowance 
and/or depreciation will exclude both the 
cost or any portion of the cost of grounds, 
buildings, and equipment borne by or do¬ 
nated by the Federal Government, Irrespec¬ 
tive of where title was originally vested or 
where It presently resides, and second, the 
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cost of grounds. Capital expenditures for land 
improvements (paved areas, fences, streets, 
sidewalks, utility conduits, and similar im¬ 
provements not already included In the oost 
of building*) are allowable provided the 
systematic amortisation of such capital ex¬ 
penditure* has been provided in the institu¬ 
tion's books of account, based on reasonable 
determinations of the probable useful lives 
of the Individual Items involved, and the 
share allocated to the grant or contract Is 
developed from the amount thus amortized 
for the base period involved. 

<d) Normal depreciation on an institu¬ 
tion's plant, equipment, and other capital 
facilities, except as excluded by <d) below. It 
an allowable element of coat provided that 
the amount thereof Is computed: 

(1) Upon a property coet basis which could 
have been used by the institution for Federal 
Income tax purposes, had such institution 
been subject to the payment of Income tax: 
and 

(2) By the consistent application to the 
asset* concerned of any generally accepted 
accounting method, and subject to the limi¬ 
tations of the Internal Revenue Code of 1954 
as amended. Including— 

(a) The straight line method: 

(b) The declining balance method, using 
a rate not exceeding twice the rate which 
would have been used had the annual allow¬ 
ance been computed under the method de¬ 
scribed in (a) above: 

(c) The ium-of-tbe-years-diglts method: 
and 

(d) Any other consistent method produc¬ 
tive of an annual allowance which, when 
added to all allowances for the period com¬ 
mencing with the use of the properly and 
including the current year does not during 
the first two-thirds of the useful life of the 
property exceed the total of such allowances 
which would have been used had such allow¬ 
ances been computed under the method de¬ 
scribed In (b) above. 

<e) Where the depreciation method la fol¬ 
lowed. adequate property records must be 
maintained The period of useful service 
(service life) established in each case for 
usable capital assets must be determined on 
a realistic basis which takes Into considera¬ 
tion such factors as type of construction, 
nature of the equipment used, technological 
developments in the particular area, and the 
renewal and replacement policies followed 
for the Individual items or classes of assets 
Involved. Where the depredation method Is 
introduced for application to assets acquired 
In prior years, the annual charges therefrom 
must not exceed the amount* that would 
have resulted had the depreciation method 
been In effect from the date of acquisition of 
sucb assets. 

(f) Depreciation on idle or excess facilities 
shall not he allowed except on such facilities 
as are reasonably necessary for standby pur¬ 
poses. (See 0.13 ) 

(g) Where an institution elects to go on a 
depreciation basis for a particular class of 
assets, no depreciation, rental or use charge 
may be allowed on any such assets that 
would be viewed as fully depreciated: pro¬ 
vided. however, that reasonable use charge* 
may be negotiated for any such asset* if 
warranted after taking Into consideration 
the cost of the facility or item Involved, the 
estimated useful life remaining at time of 
negotiation, the actual replacement policy 
followed in the light of service lives used for 
calculating depreciation, the effect of any 
Increased maintenance charges or decreased 
efficiency due to age. and any other factor* 
pertinent to the utilization of the facility 
or item for the purpose contemplated. 

<h) Where the use allowance method Is 
followed, the uae allowance for buildings and 
improvements will be computed at an annual 
rate not exceeding 2 percent of acquisition 


cost. The use allowance for equipment will 
be computed at an annual rate not exceed¬ 
ing 6^ percent of acquisition coat of usable 
equipment in those cases where the Institu¬ 
tion maintains current records with respect 
to such equipment on hand. Where the Insti¬ 
tution's records reflect only the cost (actual 
or estimated) of the original complement of 
equipment, the uae allowance will be com¬ 
puted at an annual rate not exceeding 10 
percent -of such cost. Original complement 
for this purpose means the complement of 
equipment Initially placed In buildings to 
perform the function* currently being per¬ 
formed In such buildings: however, where a 
permanent change m the function of a 
building takes place, a rede termination of 
the original complement of equipment may 
be made at that time to establish a new 
original complement. In those cases where 
no equipment records are maintained, the 
institution will justify a reasonable estimate 
of the acquisition coet of usable equipment 
which may be used to oompute the use 
allowance at an annual rate not exceeding 
6 % percent of such estimate. 

(I) Depreciation and/or use charges should 
usually be allocated to all activities as an 
indirect coat. 

II. Employee morale, health, welfare coats 
and credits. —(a) Employee morale, health 
and welfare activities are those services or 
benefits provided by the institution to Us 
employees to improve working conditions, 
employer-employee relations, employee mo¬ 
rale and employee performance. Such activi¬ 
ties include house publications, health or 
first-aid clinics, recreation, employee coun¬ 
seling services and. for the purpose of this 
paragraph, food and dormitory services. Pood 
and dormitory services include operating or 
furnishing facilities for cafeterias, dining 
rooms, canteens, lunch wagons, vending ma¬ 
chines. living accommodations or similar 
types of services for the Institution's em¬ 
ployees at or near its facilities. 

(b) Except as limited by (c) below, the 
aggregate of costs incurred on account of all 
activities mentioned In (a) above, leas in¬ 
come generated by all such activities Is allow¬ 
able to the extent that the net amount la 
reasonable. 

(c) Losses from the operation of food and 
dormitory services may be included as cost 
incurred under (b) above, only if the insti¬ 
tution's objective is to operate such services 
on a break-even basis. Losses sustained be¬ 
cause food services or lodging accommoda¬ 
tions are furnished without charge or at 
prices or rates which obviously would not be 
conductive to accomplishment of the above 
objective; are not allowable, except that a 
loss may be allowed to the extent the insti¬ 
tution can demonstrate that unusual cir¬ 
cumstances exist (e^., (I) where the Insti¬ 
tution must provide food or dormitory 
services at remote locations where adequate 
commercial facilities are not reasonably 
available or (II) where It Is necessary to 
operate a facility at a lower volume than 
the facility could enconomloally support) 
such that, even with efficient management, 
operation of the services on a break-even 
busts would require charging Inordinately 
high prices or prices or rates higher than 
those charged by commercial establishments 
offering the same services In the name geo¬ 
graphical areas. 

id) In those situations where the institu¬ 
tion has an arrangement authorizing an em¬ 
ployee association to provide or operate a 
service sucb as vending machines in the 
institution's plant, and retain the profits 
derived therefrom, such profits shall be 
treated In the same manner as If the insti¬ 
tution were providing the service (but see 
te>). 

(e) Contributions by the institution to an 
employee organization. Including funds set 


over from vending machine receipts or *tmi- 
lar sources, may be included as cost incurred 
under (b) above only to the extent that the 
Institution demonstrates that an equivalent 
amount of the costa incurred by the employee 
organization would be allowable If Incurred 
by the institution directly. 

12. Entertainment costs. —Cost* of amuse¬ 
ment. diversion, social activities, ceremonnu, 
and Incidental costs relating thereto, such 
as meals, lodging, rentals, transportation, and 
gratuities, are unallowable (but see Oil, 
and 0.43.). 

13. Excess facility costs. —(a) As used in 
this paragraph, the words and phrase de¬ 
fined in this subparagraph (a) shall hart 
the meanings set forth below: 

(1) Facilities means plant or any portion 
thereof (inclusive of land Integral to th* 
operation); equipment Individually or col¬ 
lectively: or any other tangible capital asset, 
wherever located, and whether owned or 
leased by the institution. 

(2) Idle Facilities mean* completely un¬ 
used facilities that are excess to the tnitlUi- 
tlon's current needs. 

(3) Idle Capacity means the unused capac¬ 
ity of partially used facilities. It Is the differ- 
once between that which a facility could 
achieve under 100 percent operating time on 
a one-shift basis less operating interruption* 
resulting from time lost for repair*, setup*, 
unsatisfactory materials, and other nomad 
delay*, and the extent to which the facility 
was actually used to meet demands during 
the accounting period. (A multiple shift basis 
may be used If It can be shown that this 
amount of usage could normally b« expected 
for the type of facility involved.) 

(4) Costs of Idle Facilities or Idle Capac¬ 
ity are cost* such as maintenance, repair, 
housing, rent, and other related cost*, eg^ 
property taxes, insurance, and depreciation. 

(b) The cost of Idle facilities are unallow¬ 
able except to the extent thAt: 

(I) They are necessary to meet fluctuation* 
in workload; or 

(II) Although not necessary to meet fluc¬ 
tuations In workload, they were necessary 
when acquired and are now Idle because of 
changes in program requirements, grantee/ 
contractor efforts to produce more economi¬ 
cally. reorganization, termination, or other 
causes which could not have been reasonably 
foreseen. 

Under the exception stated in (11) of thl* 
subparagraph (b). costs of Idle facilities ore 
allowable for a reasonable period of tlm«. 
ordinarily not to exceed ! year, depending 
upon the Initiative taken to use, lease, or dis¬ 
pone of such facilities (but see 0 43(b) 
and (•))- 

«c) The costs of Idle capacity axe normal 
costs of doing business and are a factor in the 
normal fluctuations of usage or overhead 
rates from period to period. Such cost* sxt 
allowable, provided the capacity is reasonably 
anticipated to be necessary or was originally 
reasonable and is not subject to reduction 
or elimination by subletting, renting, or sale, 
in accordance with aound business, econom¬ 
ics. or security practices. Widespread idle 
capacity throughout an entire plant or among 
a group of assets having substantially the 
same function may be idle facilities 

14. Fines and penalties. —Coats of fine* and 
penalties resulting from violations of. or fail¬ 
ure of the Institution to comply with. Fed¬ 
eral. State, and local laws and regulations are 
unallowable except when Incurred as a re¬ 
sult of compliance with specific provision* or 
the grant or contract instructions In writing 
from the awarding agency. 

16. Frinye benefits.—6 e« Gfl.(g)(5). 

16. Independent research and develop¬ 
ment.—(n) An institution's independent re¬ 
search and development (IRAD) k thu 
research and development which la 
sored by the Government or a non-Govem- 
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xntnt organization or agency under a grant/ 
contract or other arrangement. 

(b) Basic research, foe the purpose of this 
document. Is that type of research which is 
directed toward Increase of knowledge within 
» particular discipline. In such research, the 
primary aim of the investigator Is a fuller 
knowledge or understanding of the subject 
under study, rather than any practical ap¬ 
plication thereof. Applied research, for the 
purpose of this document consists of that 
type of effort which (1) Is normally derived 
from the result* of basic research, but may 
not be severable from the related basic re¬ 
sit arch, (2) attempt* to determine and ex¬ 
pand the potentialities of new scientific 
divoverles or Improvement* In technology, 
materials, processes, methods, devices, and 
technique*, and (S) attempts to '‘advance the 
state of the art " Applied research, doe* not 
Include any such efforts when their prin¬ 
cipal aim Is the design, development, or 
test of specific articles or services to he 
offered for sale, which are within the defini¬ 
tion of the term development as defined In 
(c| below. Census research, for the purpose 
of this document, is that type of activity 
devoted to the compilation and Interpreta¬ 
tion of statistical and other analytical in¬ 
formation acquired through survey (eg.. 
Interview, circularization of questionnaires), 
observations or from books, treatises, articles, 
or other sources relative to specifically defined 
activities, occurrences or conditions for the 
purpose of accomplishing some scientific 
end. 

(c) "Development'* Is the systematic use 
of scientific knowledge which Is directed 
toward the production of, or Improvement* 
in. useful products to meet specific perform¬ 
ance requirement*, but exclusive of manu¬ 
facturing and production engineering. 

(d) Independent research and develop¬ 
ment will be treated In a manner consistent 
with the treatment of sponsored research 
and development. Accordingly, an Institu¬ 
tion's IRIkD shall be allocated Its propor¬ 
tionate share of indirect cost* on the same 
basis that Indirect costs are allocated to 
sponsored research and development. 

(») The cost of an Institution's I R A D. 
Including it* proportionate share of indirect 
costa, is unallowable. 

17. Insurance and indcmnlflcattoji.— (a) 
Insurance Includes insurance which the In¬ 
stitution Is required to carry, or which Is 
approved, under the term* of the grant or 
contract and any other Insurance which the 
Institution maintains in connection with the 
general conduct of It* buslneaa. 

(1) Costs of insurance required or ap¬ 
proved. and maintained, pursuant to the 
grant or contract are allowable. 

(2) Costa of other Insurance maintained 
by the Institution In connection with the 
general conduct of Its business are allow¬ 
able subject to the following limitations: 

(•> Types and extent of coverage shall be 
In accordance with sound business practice 
and the rates and premiums shall be rea- 
ionable under the circumstances; 

(b) Costs allowed for business Interrup¬ 
tion or other similar Insurance shall be 
limited to exclude coverage or profit; 

(c) Costs of Insurance or of any provision 
for a reserve covering the risk of loss of 
or damage to Government property are al¬ 
lowable only to the extent that the institu¬ 
tion U liable for such loss or damage and 
Wch insurance or reserve does not cover 

or damage which results from willful 
misconduct or lack of good faith on the 
part of any of the Institution's trustees, 
director* or officers, or other equivalent 
representatives, who has supervision or di¬ 
rection of (i) all or substantially all of the 
mstltution's business, or (11) all or substan¬ 
tially all of tho Institution's operations at 

one separate location in which the grant 
or contract Is being performed, or who are 


specifically Identified as the project director 
In the project or otherwise primarily re¬ 
sponsible for the direction and or execution 
of the project supported by the grant or 
contract. 

(d) Provision* for a reserve under an ap¬ 
proved self-insurance program are allowable 
to the extent that types of coverage, extent 
of coverage, and the rates and premiums 
would have been allowed had Insurance been 
purchased to cover the risks; and 

(e) Cost* of insurance on the lives of 
trustees, officers, or other employees holding 
positions of similar responsibilities are allow¬ 
able only to the extent that the insurance 
represents additional compensation (see 
0 . 6 .). 

(3) Actual losses which oould have been 
covered by permissible Insurance (through an 
approved self-insurance program or other¬ 
wise) are unallowable unless expressly pro¬ 
vided for in the grant or contract, except: 

(a) Cost* incurred because of losses not 
covered under nominal deductible Insurance 
coverage provided In keeping with sound 
business practice, are allowable; and 

(b) Minor losses not covered by insurance, 
such as spoilage, breakage, and disappearance 
of supplies, which occur in the ordinary 
course of doing business, are allowable. 

(c) Indemnification Includes securing the 
institution against liabilities to third persons 
and any other loss or damage, not compen¬ 
sated by Insurance or otherwise. The Govern¬ 
ment la obligated to Indemnify the Institu¬ 
tion only to the extent expressly provided in 

(a)(3) above. 

18 Interest and other ftnancial costs — 
(a) Costs incurred for interest on borrowed 
capital or temporary use of endowment funds, 
however represented, are unallowable. 

(bl Cost* of organized fund raising. In¬ 
cluding financial campaigns, endowment 
drives, solicitation of gifts and bequests, and 
similar expenses Incurred solely to raise capi¬ 
tal or obtain contribution*, are unallowable. 

(c) Coate of Investment counsel and staff 
and similar expenses Incurred solely to en¬ 
hance Income from investment* are unallow¬ 
able 

(d) Where substantial effort or Ume Is de¬ 
voted to fund raising and Investment activi¬ 
ties os described in <b) and (c) in relation 
to other functions of an Institution, such 
activities shall be considered as a major ac¬ 
tivity of the Institution and shall be allo¬ 
cated Its share of Indirect cost* In accordance 
with section D (see also C.2.). 

18. Labor relations coats .—Costs Incurred 
In maintaining satisfactory relations between 
the institution and It* employees, including 
cost* of labor management committees, em¬ 
ployee publications, and other related activi¬ 
ties. are allowable. 

20. Losses on other grants or contracts .— 
Any excess of cost* over Income on any grant 
or contract Is unallowable as a cost of any 
other grant or contract. 

21. Maintenance and repair costs. —(a) 
Costs necessary for the upkeep of property 
(including Government property unless 
otherwise provided for), which neither add 
to the permanent value of the property nor 
appreciably prolong It* Intended life, but 
keep It in an efficient operating condition, are 
to be treated as follows (but fee O 10.): 

(1) Normal maintenance and repair coat* 
are allowable; 

(2) Extraordinary maintenance and re¬ 
pair costa are allowable, provided such are 
allocated to the periods to which applicable 
for purposes of determining grant or contract 
costa. 

(b) Expenditures for plant and equip¬ 
ment, including rehabilitation thereof, 
which, according to generally accepted ac¬ 
counting principles as applied under the 
institution's established policy, should be 
capitalized and subjected to depreciation, are 
allowable only on a depreciation basis. 


22. Materials costs. —(a) The coet of con¬ 
sumable supplies, serum, drugs, fabricated 
parts, and other materials necessary to carry 
out the objective* of a grant or contract, 
whether purchased outside or manufactured 
by the Institution are allowable subject to the 
provisions (b) through (*) below. The cost 
may tnclude such collateral Items as Inbound 
transportation and in transit insurance. 

In computing these costs, consideration 
will be given to reasonable overruns, spoilage, 
or defective work if consistent with the 
nature of the project being performed and 
the recognized practice of the industry. 

(b) Costs of material shall be suitably ad¬ 
justed for applicable portions of Income and 
other credits, including available trade and 
cash discounts, refunds, rebates, allowances, 
and credits for scrap and salvage and ma¬ 
terial returned to vendors. 8uch income and 
other credits shall either be credited directly 
to the cost of the material involved or be 
allocated (as credits) to Indirect costs How¬ 
ever. where the Institution can demonstrate 
that failure to take cash discount* was due 
to reasonable circumstances, such lost dis¬ 
counts need not be so credited. 

(c) Reasonable adjustments arising from 
difference between periodic physical inven¬ 
tories and book Inventories may be included 
In arriving at oosts, provided such adjust¬ 
ments relate to the period of performance 
of the grant or contract. 

(d) When the materials are purchased 
specifically for and identifiable solely with 
performance under a grant or contract, the 
actual purchase cost thereof should be 
charged to that grant or contract. If mate¬ 
rial is Issued from store*, any generally rec¬ 
ognized method of pricing such material is 
acceptable If that method 1* consistently 
applied and the results are equitable. When 
estimates of material coet* to be Incurred 
in the future are required, either current 
market price or anticipated acquisition cost 
may be used, but the basis of pricing must 
be disclosed 

(e) Allowance for all material*, supplies 
and services which are sold or transferred 
between any division, subsidiary or affiliate 
of the institution under a common control 
shall be on the basis of ooet Incurred In ac¬ 
cordance with these principles, except that 
when It Is the established practice of the 
transferring organization to price Interorga- 
nizntton transfers of materials, supplies and 
services at other than cost for non-Oovern- 
ment work of the Institution or any division, 
subsidiary or affiliate of the Institution under 
a common control, allowance may be at a 
price when: 

(1) It is or Is based on an "established 
catalog or market price of commercial item* 
sold in substantial quantities to the general 
publio": or 

(2) It is the result of "adequate price com¬ 
petition" and is the price at which an award 
was made to the affiliated organization after 
obtaining quotations on an equal basis from 
such organization and one or more outside 
sources which normally produce the item or 
Its equivalent In significant quantity: 

Provided. That In either case: 

(1) The price is not in excess of the trans¬ 
feror's current sales price to his most favored 
customer (Including any division, subsidiary 
or affiliate of the institution under a common 
control) for a like quantity under compara¬ 
ble conditions, and 

(2) The price is not determined to bo un¬ 
reasonable by the awarding agency. 

The price determined in accordance with 
(1) above should be adjusted, when appro¬ 
priate, to reflect the quantities being 
procured and may be adjusted upward or 
downward to reflect the actual coot of any 
modifications necessary because of grant or 
contract requirement*. 


No. 80—Pt. Ill 


FEDERAL KECISTEJt. VOL. 38, NO. 80—THURSDAY, APRIL 26. 1973 










10426 


PROPOSED RULES 


23. Organization cent*. —Expenditures.such 
n* incorporation fees, attorney s fees, ac- 
countant's lees, brokers' fees, fees to pro¬ 
moters and organizers, in connection with 

(a) organisation or reorganisation of a bust- 
new or (b) raising capital, are unallowable 
unless specified otherwise in the grant or 
contract. 

24 Other business expenses.—Included In 
this Item are such recurring expenses as 
preparation and publication of reports to 
members and trustees, preparation and sub¬ 
mission of required reports and forms to 
taxing and other regulatory bodies, and in¬ 
cidental coots of directors and committee 
meetings. The above and similar costa are 
allowable when allocated on an equitable 
basis. 

25. Overtime, extra-pay shift and multi- 
shift premiums .—Prcmlurns for overtime, 
extra-pay shift, and multi-shift work are 
allowable only to the extent approved by 
the awarding agency except: 

(a) When necessary to cope with emer¬ 
gencies. such as those resulting from acci¬ 
dents. natural disasters, breakdowns of pro¬ 
duction equipment, or occasional production 
bottlenecks of a sporadic nature; 

(b) When by indirect labor employees such 
as those performing duties in connection 
with administration, protection, transporta¬ 
tion, maintenance, standby plant protection, 
operation of utilities, dr accounting; 

(c) In the performance of teste, laboratory 
procedures, or other similar operations which 
are continuous in nature and cannot reason¬ 
ably be interrupted or otherwise completed; 
or 

<d) When lower overall cost to the Gov¬ 
ernment will result. 

Overtime premiums and shift premiums 
may be considered proper for approval when 
determined in writing by the awarding 
agency that approval: 

(a) Is necessary to meet delivery or per¬ 
formance schedules, and such schedules are 
determined to be extended to the maximum 
consistent with essential program objectives; 

lb) la necessary to make up for delays 
which are beyond the control and without 
the fault or negligence of the Institution: 

(c) Is necessary to eliminate foreseeable 
bottlenecks of an extended nature which can¬ 
not be eliminated in any other way. 

Approvals should ordinarily be prospective, 
but may be retroactive where justified by 
the circumstances. Such approvals may be 
for an Individual grant or contract project, 
or program, or for a division, department, 
or branch, as most practicable. 

Overtime for which overtime premiums 
would be at Government expense should not 
be approved under an award whe*e the in¬ 
stitution Is already obligated, without the 
right to additional compensation, to meet 
the required delivery date. 

Where overtime premiums or shift pre¬ 
miums are being paid at Government ex¬ 
pense In connection with the performance 
of Government grant or contract, the con¬ 
tinued need therefor should be subject to 
periodic review by the awarding agency. 

26. Patent and copyright costs. —Costs of 
preparing disclosures, reports, and other 
documents required by the grant/contract 
and of searching the art to the extent neces¬ 
sary to make such disclosures, are allowable. 
In accordance with the conditions of the 
grant or contract relating to patents or copy¬ 
rights. costs of preparing documents and any 
other costs, in connection with the filing of 
a patent application or copyright where tlUe 
Is conveyed to the Government, are allow¬ 
able. However, similar costs incurred in con¬ 
nection with patents or copyrights where 
title Is not conveyed to the Government are 
unallowable (*»OI9.). 

27. Pension plans. — (See 0.6.(g)-(4),) 


28. Plant protection coats .—Costs of Items 
such as (a) wages, uniforms, and equipment 
of personnel engaged in plant protection, (b) 
depreciation on plant protection capital as¬ 
sets, and (c) necessary expenses to comply 
with security requirements are allowable. 

29. Plant reconversion costs. —Plant recon¬ 
version costs are those Incurred In the res¬ 
toration or rehabilitation of the Institutions' 
faculties to approximately the same condi¬ 
tion existing immediately prior to the com¬ 
mencement of the grant or contract work, 
fair wear and tear excepted. Reconversion 
costs are unallowable except for the cost of 
removing Government property and the res¬ 
toration or rehabUitatlon costs caused by 
such removal. However, in special circum¬ 
stances where equity so dictates, additional 
costa may be allowed to the extent agreed 
upon in writing before the costs are incurred. 
Whenever such costa are given consideration, 
care should be exercised to avoid duplication 
through allowance as contingencies, as ad¬ 
ditional profit or fee. or In other grants or 
contracts. 

30. Preaward costs .—Preawnrd costs are 
those incurred prior to the effective date of 
the grant or contract directly pursuant to 
the negotiation and in anticipation of the 
award of the grant or contract where such 
incurrence Is necessary to comply with the 
proposed delivery schedule or period of per¬ 
formance. Such costs are allowable only to 
the extent that they would have been allow¬ 
able if incurred after the date of the award 
and only with the prior written approval 
of the awarding agency. 

31. Professional service costs — legal, ac¬ 
counting. scientific and other.—( a) Costs of 
professional services rendered by the mem¬ 
ber of a particular profession who are not 
employees of the institution are allowable, 
subject to <b), (c). and <d) below, when 
reasonable in relation to the services ren¬ 
dered (but see 0.23.). 

(b) Factors to be considered in determin¬ 
ing the allowabUity of costs in a particular 
case include: 

(1) The nature and scope of the service 
rendered in relation to the service required: 

(2) The necessity of contracting for the 
service considering the institution’s capabil¬ 
ity in the particular area; 

(3) The. past pattern of such costs, par¬ 
ticularly in years prior to the award of Gov¬ 
ernment work: 

(41 The Impact of Government work on 
the institution's business (I a.. what new 
problems have arisen); 

(5) Whether the proportion of Govern¬ 
ment work to the institution's total business 
is such as to influence the institution In 
favor of Incurring the cost, particularly where 
the services rendered are not of a continuing 
nature and have little relationship to work 
under Government gran la/con tracts; 

(8) Whether the service can be performed 
more economically by employment rather 
than by contracting; 

(7) The qualifications of the individual or 
concern rendering the service and the cus¬ 
tomary fees charged, especially on non-Gov¬ 
ernment grants contracts; 

(9) Adequacy of the contractual agreement 
for the service (eg., description of the serv¬ 
ice. estimate of time required, rate of com¬ 
pensation, termination provisions). 

(c) Retainer fees to be allowable must be 
reasonably supported by evidence of bona 
fide services available or rendered. 

<d) Costs of legal, accounting, and con¬ 
sulting service, and related costs, incurred 
in connection with organization and reor¬ 
ganization. defense of antitrust suits, and 
the prosecution of claims against the Gov¬ 
ernment. are unallowable. Costs of legal, ac¬ 
counting, and consulting services, and re¬ 
lated costs, incurred In connection with 


patent or copyright infringement litigation, 
arc unallowable unless otherwise provided for 
In the grant or contract. 

32. Pro/Us and losses on disposition of 
plant . equipment, or other capital assets — 
Proflta or losses of any nature arising from 
the sale or exchange of plant, equipment, 
or other capital assets. Including sale or 
exchange of either short- or long-term in. 
vestments, shall be excluded in computing 
grant or contract costs. 

33. Public information sen' ices rwfi,- 
Public information services cost includes the 
cost associated with promotions, public re¬ 
lations, pamphlets, news releases, and other 
forms of Information services. Such costs 
are normally incurred to: 

(a) Inform or instruct individuals, groups 
or the general public about health or social 
problems, 

(b) Interest individuals or groups In par¬ 
ticipating in a service program of the 
institution. 

(c) Provide stewardship reports to State 
and local government agencies, benefactor 
foundations and associations, etc. 

(d) Appeal for funds. 

(e) Disseminate the results of sponsored 
and non-sponsored research or other activ¬ 
ity to the scientific community. 

To the extent that the costs incurred for 
any of these purposes are Identifiable with a 
particular cost objective they should be 
charged U> the objective to which they relate. 

If these costs are not identifiable with s 
particular cost objective, they should be al¬ 
located as indirect costs to all major activ¬ 
ities of the institution except that costs re¬ 
lated to fund raising appeals ore unallowable 
as costs of grants and contracts. 

Public Information service coats are unal¬ 
lowable os a direct cost of grants and con¬ 
tracts unless formally approved by the 
awarding agency. 

34. Publication and printing costs . Publi¬ 
cation costs Include the costs of printing 
(including the processes of oompoeition. 
platemaking, press work. binding, and the 
end products produced by such processes), 
distribution, promotion, mailing and general 
handling. 

Publication costs are unallowable as s 
direct cost of grants and contracts unless 
formally approved by the awarding agency. 

35. Rearrangement and alteration costs .— 
Costs incurred for ordinary or normal rear¬ 
rangement and alteration of facilities are 
allowable. Special arrangement and altera¬ 
tion costs incurred specifically for the project 
are allowable when written approval has been 
given in advance by the awarding agency. 

36. Recruitment costs.—in) Subject U> 
(b). (c). and (d) of this O. 36.. and pro¬ 
vided that the size of the staff recruited and 
maintained is in keeping With workload re¬ 
quirements, costa of help-wanted advert¬ 
ing. operating costs of on employment of&co 
necessary to secure and maintain an ade¬ 
quate labor fore*, costs of operating an ap¬ 
titude and educational testing program, 
travel costs of employees while engaged In 
recruiting personnel, and travel ooats of ap¬ 
plicants for Interviews toe prospective em¬ 
ployment are allowable to the extent that 
such costs arc incurred pursuant to a sell 
managed recruitment program. Where the 
Institution uses employment agencies, costs 
not in excess of standard commercial rates 
lor such services ore allowable. 

(b) In publications, costs of help-wanted 
advertising that (l) Includes color. (2) in¬ 
cludes advertising material for other than 
recruitment purposes, or (3) is excessive in 
sloe (taking into consideration recruitment 
purposes for which intended and normal 
business practices in this respect) are un¬ 
allowable. 
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( C > Costs of (1) help-wanted advertising 
and (2) excessive salaries. fringe benefits, and 
special emoluments that have been offered 
to prospective employees, designed to attract 
personnel from another Institution perform- 
[ug aj grantee or contractor to the Govern- 
ineut, or to excess of the standard practices 
In comparable Institutions, are unallowable. 

idk Where relocation coaU tocurred tod- 
dent to recruitment of a new employee have 
been allowed either as an allocable direct 
or indirect coat and the newly hired em¬ 
ployee resigns for reasons within hU control 
within 12 months after hire, the Insti¬ 
tution shall be required to refund or credit 
inch relocation costs to the Government. 

37 relocation costs.—(a) Relocation costs, 
for the purpose of this document, are coats 
incident to the permanent change of duty 
assignment (for an Indefinite period, or for 
t stated period of no less than 12 months) of 
an existing employee or upon recruitment of 
a new employee. These costs may Include, hut 
are not limited to cost of (1) transportation 
of the employee, members of his Immediate 
family and his household and personal effects 
to the now location; (U) finding a new home, 
such aa advance trips by employees and 
apouses to locate living quarters and tem¬ 
porary lodging during the transition period; 
fill) closing costs (la., brokerage fees. legal 
fees, appraisal fees, etc.). Incident to the dis¬ 
position of housing; (lv) other necessary 
and reasonable expenses normally Incident to 
relocation, such as coat of cancelling an un- 
rxpircd lease, disconnecting or reinstalling 
household appliances, and purchase of in¬ 
surance against damages to personal prop¬ 
erty; (v) loss on sale of home: and (vi) ac¬ 
quisition of a home In a new location (Le„ 
brokerage fees, legal fee*, appraisal fees, etc.), 

(b) Subject to (c) below, relocation oosta 
of the type covered to (a) (l). (II). (ill), and 
(kvj above are allowable, provided: (1) The 
move is for the benefit of the employer; (11) 
reimbursement la to accordance with an es¬ 
tablished policy or practice consistently fol¬ 
lowed by the employer, and such policy or 
practice Is designed to motivate employees to 
relocate promptly and economically: (1U) the 
coats are not otherwise unallowable under 
the provisions of G36- or any other para¬ 
graph of this document; and (tv) amounts to 
be reimbursed shall not exceed the employ - 
see actual (or reasonably estimated) ex¬ 
penses. 

(O Costa otherwise allowable under (b) 
above are subject to the following additional 
provisions: (l) The transition period for 
tncurrenoe of costs of the type covered to 

(a) (it) above shall be kept to the minimum 
number of days necessary under the circum¬ 
stances. but shall not. in any event, exceed a 
cumulative total of 30 days Including ad¬ 
vance trip time; and (li) allowance for cost 
of the type covered In <a)(lii) above shall 
not exceed 8 percent of the sales price of the 
property sold. Costs of the type covered in 

(a) (ill) snd (tv) above are allowable only 
in connection with the relocation of existing 
employees, and are not allowable for newly 
tverutted employees. 

<d) CoaU of the type covered to (a) (v) 
tod (vl) above are not allowable. 

38 Rental costs (including sale and lease- 
of facilities) .—(a) Rental cosU of land. 

building, and equipment and other personal 
property are allowable If the rates are rea¬ 
sonable to light of such factors as rental 
cents of comparable facilities and market 
conditions In the area, the type, life expect- 
tory. condition, and value of the facilities 
■••■•d. options available, and other provl- 
■*** of the rental agreement Application of 
factor*, to situations where rentals are 
extensively used, may involve among other 
fonxideratlooa* comparison of rental coats 
amount which the institution 


would have received had It owned the fa¬ 
cilities 

(b) Charges In the nature of rent between 
plants, divisions, or organizations under 
common control are allowable to the extent 
such charges do not exceed the normal coats 
of ownership, such as depreciation, taxes. In¬ 
surance. and maintenance; provided that no 
part of such costs shall duplicate any other 
allowed costs. 

(c) Unless otherwise specifically provided 
In the grant or contract, rental coats speci¬ 
fied in sale and leaseback agreements. In¬ 
curred by Institution* through selling plant 
facilities to Investment organizations, such 
as insurance companies, associate institu¬ 
tion*. or to private Investors, and concur¬ 
rently leasing back the same facilities, are 
allowable only to the extent that such 
rentals do not exceed the amount which the 
grantee 'contractor would have received had 
It retained legal title to the facilities. 

(d) Rentals for land, building and equip¬ 
ment and other personal property owned by 
affiliated organizations Including corpora¬ 
tions or by stockholders, members, directors, 
trustees, officer* or other key personnel of 
the institution or their families either di¬ 
rectly or through corporations, trusts or 
other similar arrangements In which they 
hold a more than token interest are allow¬ 
able only to the extent that such rentals do 
not exceed the amount the Institution 
would have received had legal tttle to the 
facilities been vested in It. 

(e) The allowability of rental costa under 
unexptred leases In connection with termina¬ 
tions Is treated in G.42,(e). 

30 Royalties and other costs for use of 
patents and copyrights. —(a) Royalties on a 
patent or copyright or amortization of the 
cost of acquiring by purchase a copyright, 
patent or rights thereto, necessary for the 
proper performance of the grant or contract 
applicable to grant products or processes, 
are allowable unless: 

(1) The Government has a license or the 
right to free use of the patent; 

(2) Tire patent or copyright has been ad¬ 
judicated to be Invalid, or has been admin¬ 
istratively determined to be Invalid; 

(3) The patent or copyright 1* considered 

to be unenforceable: or • 

(4) The patent or oopyright is expired. 

(b) Special care should be exercised In 
determining reasonableness where the royal¬ 
ties may have been arrived at as a result of 
leas than arm's length bargaining, e g.: 

(1) Royalties paid to persons, including 
corporations, affiliated with the institution: 

(2) Royalties paid to unafflllated parties. 
Including corporations, under an agreement 
entered into in contemplation that a Gov¬ 
ernment grant or contract would be awarded, 
or 

(3) Royalties paid under an agreement 
entered into after the award of the grant or 
contract. 

(c) In any case involving a patent or copy¬ 
right formerly owned by the institution, the 
amount of royalty allowed should not exceed 
the cost which would have been allowed had 
the institution retained tttle thereto. 

40. Severance pay. —(a) Severance pay. also 
commonly referred to as dismissal wages, is 
a payment in addition to regular salaries and 
wages, by Institutions to workers whose em¬ 
ployment Is being terminated. Costs of sever¬ 
ance pay are allowable only to the extent 
that, in each case, it Is required by: (1) Law; 
(2) employer-employee agreement; (3) 
established policy that constitutes. In effect, 
an implied agreement on the Institution's 
part; or (4) circumstance* of the particular 
employment. 

(b) Costs of severance payment* are di¬ 
vided Into two categoric* a* follows: 

(1) Actual normal turnover severance pay¬ 
ments shall be allocated to an work per¬ 


formed In the Institution’* faculties; or. 
where the institution provides for accrual of 
pay for normal severances such method w«1 
be acceptable if the amount of the accrual la 
reasonable to light of payments actually 
made for normal severances over a repre¬ 
sentative past period, and If amounts accrued 
are allocated to all work performed in the 
institution’s facilities: and 

(2) Abnormal or mass severance pay Is of 
such a conjectural nature that measurement 
of costs by means of an accrual will not 
achieve equity to both parties. Thus accruals 
for this purpose are not allowable. However, 
the Government recognises its obligation to 
participate, to the extent of Its fair share. In 
any specific payment. Thus, allowability will 
be considered on a caae-by-caae basis to the 
errent of occ ur re n ce. 

41. Tores.—(a) Taxes are certain charge* 
levied by Federal. State, or local governments. 
They do not Include fine* and penalties ex¬ 
cept as otherwise provided herein. In general, 
tares which the Institution Is required to pay 
and which are paid or accrued in accordance 
with generally accepted accounting principles 
are allowable, except for: 

(1) Federal income taxes and similar levies 
against income of the institution derived 
from activities unreleated to the project sup¬ 
ported by the grant or contract. 

(2) Taxes In connection with financing, re¬ 
financing. or refunding operations (see 
0 18). 

(S) Taxes from which exemptions are 
available to the Institution directly or avail¬ 
able to the Institution base on an exemption 
afforded the Government except when the 
awarding agency determines that the admin¬ 
istrative burden incident to obtaining the 
exemption outweigh ts the corresponding 
benefits accruing to the Government; 

(4) Special assessments on land which 
represent capital Improvements; and 

(5) Taxes on any category of property 
which la used solely m connection with work 
other than on Government grants or con¬ 
tracts. (Taxes on property used solely in con¬ 
nection with either non-Government or Gov¬ 
ernment work should be considered directly 
applicable to the respective category of work 
unless the amounts involved are insignificant 
or comparable results would otherwise be 
obtained.) 

(b) Taxes otherwise allowable under para¬ 
graph (a) of this section, but upon which a 
claim of illegality or erroneous assessment 
exists, are allowable provided the institution, 
prior to payment of such taxes: 

(1) Promptly requests instructions from 
the awarding agency concerning such taxes, 
and 

(2) Takes all action directed by the award¬ 
ing agency arUlng out of subparagraph (1) 
of this paragraph or an independent decision 
of the Government as to the existence of a 
claim of Illegality or erroneous assessment, 
including cooperation with and for the bene¬ 
fit of the Government to: (1) Determine the 
legality of such assessment, or (il) secure a 
refund of such taxes 

Reasonable coats of any such action under¬ 
taken by the Institution at the direction or 
with the concurrence of the awarding agency 
are allowable. Interest and penalties Incurred 
by an institution by reason of the nonpay¬ 
ment of any tax at the direction of the 
awarding agency or by reason of the failure 
of the awarding agency to Issue timely direc¬ 
tion after prompt request therefor, ore also 
allowable. 

(c) Any refund of taxes, interest, or pen¬ 
alties. and any payment to the institution 
of Interest thereon, attributable to taxes. In¬ 
terest. or penalties which were allowed as 
project costs, shall be credited or paid to the 
Government to the manner directed by the 
Government, provided any interest actually 
paid or credited to an Institution Incident 
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to a refund of tax. Interest or penalty shall 
be paid or credited to the Government only 
to the extent that auch interest accrued over 
the period during which the institution had 
been reimbursed by the Government for the 
taxes. Interest or penalties. 

42. Termination costs .—Grants and con¬ 
tracts terminations generally give rise to the 
Incurrence of costs, or the need for special 
treatment of costs, which would not have 
arisen had the project not been terminated. 
Cost principles covering these Items are set 
forth below. They are to be used in conjunc¬ 
tion with the remainder of this document in 
termination situations. 

(a) Common items .—The cost of items 
reasonably usable on the institution’s other 
work shall not be allowable unless the insti¬ 
tution submits evidence that it could not 
retain such items at cost without sustaining 
a loss. In deckling whether such Items are 
reasonably usable on other work of the insti¬ 
tution. the awarding agency should consider 
the institution’s plans and orders for current 
and scheduled production. Contemporaneous 
purchases of common Items by the Institu¬ 
tion shall be regarded as evidence that such 
Items arc reasonably usable on the institu¬ 
tion’s other work. Any acceptance of com¬ 
mon Items as allocable to the terminated 
portion of the project should be limited to 
the extent that the quantities of such items 
on hand, in transit, and on order are in ex¬ 
cess of the reasonable quantitative require¬ 
ments of other work. 

(b) Costs continuing after termination .— 
If In a particular case, despite all reasonable 
efforts by the institution certain costs can¬ 
not bo discontinued immediately after the 
effective date of termination, such costs are 
generally allowable within the limitations 
set forth in this document, except that any 
such costs continuing after termination due 
to the negligence or willful failure of the 
institution to discontinue such costs shall 
be considered unallowable. 

(e) Initial costs .—Initial costs, including 
starting load and preparatory costs, are al¬ 
lowable. subject to the following: 

(1) Starting load costs are costs of a non¬ 
recurring nature arising in the early stages 
of operation. Investigation or production and 
not fully absorbed because of the termina¬ 
tion. Such costs may Include the cost of labor 
and material, and related indirect cost at¬ 
tributable to such factors as: 

(a) Excessive spoilage resulting from Inex¬ 
perienced labor: 

(b) Idle time and subnormal production 
occasioned by testing and changing methods 
of processing; 

(c) Employee training; and 

<d) Unfamliarity or lack of experience 
with the project, materials, manufacturing 
processes and techniques. 

(2) Preparatory costs are costs Incurred In 
preparing to perform the terminated project 
including costs of initial plant rearrangement 
and alterations, management and personnel 
organisation, production planning and sim¬ 
ilar activities, but excluding special machin¬ 
ery and equipment and starting load costs. 

(3) If initial costs are claimed and have 
not been segregated on the institution's 
books, segregation for settlement purposes 
shall be made from cost reports and sched¬ 
ules which reflect the high unit cost Incurred 
during the early stages of the project. 

(4) When the settlement proposal U on the 
Inventory basis. Initial costs should normally 
be allocated on the basis of total end Items 
called for by the project Immediately prior 
to termination; however, if the project in¬ 
cludes end items of a diverse nature, some 
other equitable basis may be used, such as 
machine or labor hours. 

(5) When initial costs are Included In the 
settlement proposal as a direct charge, such 


costs shall not also be Included In overhead. 

(6) Initial costs attributable to only one 
project shall not be allocated to other proj¬ 
ects. 

(d) Loss of useful value. 

Loss of useful value of special tooling and 
special machinery and equipment is gener¬ 
ally allowable If: 

(1) Such special tooling, machinery or 
equipment Is not reasonably capable of use 
In the other work of the Institution; 

(2) The Interest of the Government is 
protected by transfer of title or by other 
means deemed appropriate by the awarding 
agency; and 

(3) The loss of useful value as to any one 
terminated project Is limited to that portion 
of the acquisition cost which bears the same 
ratio to the total acquisition cost as the 
terminated portion of the project bears to 
the entire terminated project and other Gov¬ 
ernment projects for which the special tool¬ 
ing and special machinery and equipment 
was acquired. 

(e) Rental costs.—Rental costs under un¬ 
expired leases are generally Allowable where 
clearly shown to have been reasonably neces¬ 
sary for the performance of the terminated 
project less the residual value of such leases. 
If: 

(!) The amount of such rental claimed 
does not exceed the reasonable use value of 
the property leased for the period of the 
project and such further period as may be 
reasonable; and 

(2) The Institution makes all reasonable 
efforts to terminate, assign, settle, or other¬ 
wise reduce the coat of such lease. 

There also may be included the cost of al¬ 
terations of such leased property, provided 
auch alterations were necessary for the per¬ 
formance of the project, and of reasonable 
restoration required by the provisions of the 
lease. 

(f) Settlement expenses.—Settlement ex¬ 
penses Including the following arc generally 
allowable: 

(!) Accounting, legal, clerical, and simitar 
costs reasonably necessary for— 

(a) The preparation and presentation to 
awarding agency of settlement claims and 
supposing data with respect to the termi¬ 
nated portion of the project, and 

(b) The termination and settlement of 
subcontracts; and 

(2) Reasonable costs for the storage, trans¬ 
portation. protection, and disposition of 
property acquired or produced for the 
project. 

(g) Subcontractor claims .—Subcontractor 
claims. Including the allocable portion of 
claims which are common to the project and 
to other work of the institution are gener¬ 
ally allowable. 

43. Trade, business, technical, and profes - 
%ional activity costs .— (A) Memberships — 
This category Includes costs of memberships 
in trade, business, technical, and professional 
organizations. Such costa are allowable. 

(b) Subscriptions. —This Item includes 
cost of subscriptions to trade, business, pro¬ 
fessional. or technical periodicals. 8uch coats 
are allowable. 

(c) Meetings andcon/crences. —This Hem 
Includes costs of meals, transportation, rental 
of faculties for meetings, and coats Incidental 
thereto, when the primary purpose of the In¬ 
currence of such coats is the dissemination 
of technical information or stimulation of 
production. Such costs are allowable. 

44. Training and educational costs. —(a) 
Tho costs of training courses taken by a bona 
fide employee to acquire basic skills which 
he should bring to the Job or to qualify a 
person for duties other than those related 

(to) Costs of on-the-job training and 
part-time education, at an undergraduate 


or postgraduate cotlege level, related to ihs 
Job requirements of bona fide employees, 
identified In (1) through (5) below/ ire 
allowable. 

< 1) Training materials; 

(2) Textbooks: 

(3) Fees charged by the education*} 
Institution; 

(4) Tuition charged by the educations] 
Institution, or In lieu of tuition. Instructors’ 
salaries and the related share of Indirect 
cost of the educational Institution to the 
extent that the rum thereof Is not in excess 
of the tuition which would have been psxl 
to the participating educational Institution; 
and 

(5) Straight-time compensation of each 
employee for time spent attending clause* 
during working hours not In excels of 156 
hours per year where circumstances do not 
permit the operation of classes or attendance 
at classes after regular working hours, 

(c) Costs of tuition, fees, training mate¬ 
rials and textbooks (but not subsistence, 
salary, or any other emoluments > in con¬ 
nection with full-time scientific and medi¬ 
cal education at a postgraduate (but not 
undergraduate) college level related to the 
Job requirements of bona fide employee* for 
a total period not to exceed 1 school year for 
each employee so trained, are allowable when 
approved In writing by the awarding agency. 

(d) Grants to educational or training In¬ 
stitutions. including the donation of facili¬ 
ties or other properties, scholarships, or fel¬ 
lowships. are considered contributions and 
are unallowable. 

45. Transportation costs .— Transportation 
costs Include freight, express, cartage, and 
postage charges relating either to goods pur¬ 
chased, in process, or delivered. The* cost* 
are allowable. When such costs can readily be 
Identified with the Items involved, they may 
be directly costed as transportation costs or 
added to the cost of such Items (see 022.). 

Where identification with the materials 
received cannot readily be made, inbound 
transportation costs may be charged to the 
appropriate Indirect cost accounts If the 
institution follows a consistent, equitable 
procedure In this respect. Outbound freight. 
If reimbursable under the terms of the grant 
or contract shall be treated as a direct cost. 

46. Travel costs.—(a) Travel costs include 
costs of transportation, lodging, subsistence, 
and Incidental expenses, incurred by institu¬ 
tion personnel in a travel status while on 
official business. 

(b) Travel costs may be based upon actual 
costa incurred, or on a per diem or mileage 
bools in lieu of actual costa, or on a com¬ 
bination of the two. provided the northed 
used does not result in an unreasonable 
charge. The difference In cost between first- 
class and less than first-class air accommo¬ 
dations is unallowable except when leas than 
first-class air accommodations are not rea¬ 
sonably available to meet necessary mission 
requirements, such as where leas than first- 
class accommodations would ( I ) require cir¬ 
cuitous routing, (2) require travel during 
unreasonable hours. (3) greatly Increase the 
duration of the (light. (4) result in addi¬ 
tional costs which would offset the tnu^por- 
tatlon savings, or (6) offer accomniodauoii* 
which are not reasonably adequate for the 
medical needs of the traveler. 

(c) Travel coats Incurred In the normal 
course of overall administration of the busi¬ 
ness are allowable and shall be treated os in¬ 
direct costa. 

(d) Travel costs directly attributable to 
specific grant or contract performance ore 
allowable and may be charged to the grant 
or contract in accordance with the princi¬ 
ple or direct coating (see eecton C). 

(e) Costs of personnel movement of • 
special or mass nature are allowable only 
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vhcn authorized or approved In writing by 
Uir bponaoring agency. 

(» UJ5.C. 122lc(b) (1); 31 VSC. 323.) 

Arrt.vorx E—FaocTmxMJmT St*nda*m 

1 This appendix provides standards for 
air by recipients In cstabltohing procedures 
for the procurement of supplies, equipment, 
ron*:ruction, and other services with Fed¬ 
eral funds. These standards are furnished 
to insure that such materials and services are 
obtained in an effective manner and In com¬ 
pliance with the provisions of applicable 
Federal law and Executive orders. 

2 The standards contained in this appen¬ 
dix do not relieve the recipient of the con¬ 
tractual responsibilities arising under 1U 
contracts. The recipient to the responsible 
authority, without recourse to the Federal 
Government regarding the settlement and 
satisfaction of all contractual and adminis¬ 
trative issues artsing out of procure menu 
entered into, in support of a grant or con¬ 
tract This includes but Is not limited to: 
disputes, claims, protests of award, source 
evaluation or other matters of a contractual 
nature Matters concerning violation or law 
ore to be referred to such local. State, or 
Federal authority as may have proper Juris¬ 
diction. 

3 . Rcctplenu may use their own procure¬ 
ment regulations which reflect applicable 
State and local law. rules and regulations 
provided that procurements made with Fcd- 
or&l funds adhere to the standards set forth 
as follows: 

a The recipient shall maintain a code or 
standards of conduct which shall govern the 
performance of Ua officers, employees, or 
in contracting with and expending 
Federal funds Recipient's officers, employees 
cr sgents, shall neither solicit nor accept gra¬ 
tuities, favors, or anything of monetary 
value from contractors or potential contrac¬ 
tors. To the extent permissible by State or 
local law. rules or regulations, such stand¬ 
ards shall provide for penalties, sanctions, 
or other disciplinary actions to be applied 
for violations of such standards by either 
the recipient, officers, employees, or agents, 
or by contractors or their agents. 

b. All procurement transactions regard!** 
of whether negotiated or advertised and with¬ 
out regard to dollar value shall be conducted 
In a manner so as to provide maximum open 
tad free competition. The recipient should be 
alert to organizational conflicts of Interest or 
noncompetitive practices among contractors 
which may restrict or eliminate competition 
or otherwise restrain trade. 

c. The recelplent shall establish procure¬ 
ment procedures which provide for, as a 
minimum, the following procedural require¬ 
ments: 

{1 > Proposed procurement actions shall be 
renewed by recipient officials to avoid pur¬ 
chasing unnecessary or duplicative items. 
Where appropriate, an analysis shall be made 
of lease and purchase alternatives to deter¬ 
mine which would be the most economical, 
practical procurement. 

(21 Invitations for bids or requests for 
projoaal* shall be based upon a clear and 
accurate description of the technical require¬ 
ments for the material, product, or service 
to be procured. Such description shall not. in 
competitive procurements, contain features 
*hlch unduly restrict competition. "Brand 
name or equal" description may be used as 
1 to define the performance or other 

asllent requirements of a procurement, and 
when so used the specific features of the 
named brand which must be met by offerors 
•nouJd be clearly specified. 

<3 1 Positive efforts shall be made by the 
^Iplents to utilize small business and mi¬ 
nority-owned business sources of supplies and 
••nrice*, such efforts should allow these 


sources the maximum feasible opportunity to 
compete for oontracts to be performed utiliz¬ 
ing Federal grant funds. 

(4) The type of procuring instrument* 
used (he., fixed price contract*, cost-reim¬ 
bursable contracts, purchase orders, incen¬ 
tive contracts, etc,), shall be appropriate for 
the particular procurement and for pro¬ 
moting the best interest of the Federal pro¬ 
gram involved. The "ooat-plus-a-percentage- 
of-oost" method of contracting shall not bo 
used. 

(5) Formal advertising, with adequate pur¬ 
chase description, sealed bid*, and public 
openings shall be the required method of 
procurement unless negotiation pursuant to 
paragraph (6) below Is necessary to accom¬ 
plish sound procurement. However, procure¬ 
ments of *2,600 or less need not be so ad¬ 
vertised unless otherwise required by state 
or local law or regulations. Where such ad¬ 
vertised bids are obtained the awards shall 
be made to the responsible bidder whose bid 
Is responsive to the Invitation and Is most 
advantageous to the recipient, price and other 
factors considered. (Factors such as dis¬ 
counts. transportation costs, and tuxes may 
be considered In determining the lowest bid.) 
Invitations for bids shAll clearly set forth all 
requirements which the bidder must fulfill 
in order for his bkt to be evaluated by the 
recipient. Any or all bids may be rejected 
when It Is In the recipient's Interest to do 
so. and such rejections are In accordance 
with applicable State and local law. rules, 
and regulations. 

(3) Procurements may lie negotiated if It Is 
Impracticable and unfeasible to use formal 
advertising. Generally, procurements may be 
negotiated by the recipient If: 

(a) The public exigency will not permit 
the delay lucldent to advertising: 

<b| The material or service to be procured 
Is available from only one person or firm: 
(All contemplated sole-source procurements 
where the aggregated expenditure Is ex¬ 
pected to exceed *5,000 shall be referred to 
the Commissioner for prior approval.) 

(c) The aggregate amount Involved does 
not exceed *2,500; 

(d) The contract Is for personal or pro¬ 
fessional services, or for any service to be 
rendered by a university, college, or other 
educational Institution: 

(e) The material or services are to be pro¬ 
cured and used outside the limits of the 
United States and Its possessions; 

(f) No acceptable bid* have been received 
after formal advertising: 

(g) The purchases are for highly perishable 
materials or medical supplies, tor material or 
services where the prices are established by 
law. for technical Items or equipment re¬ 
quiring standardization and interchange¬ 
ability of pons with existing equipment, for 
experimental, developmental or research 
work, for supplies purchased for authorized 
resale, and for technical or specialized sup¬ 
plies requiring substantial initial Investment 
for manufacture: and 

(h) Otherwise authorized by law, rules, or 
regulations. Notwithstanding the existence 
of circumstances Justifying negotiation, com¬ 
petition shall be obtained to the maximum 
extent practicable. 

(7) Contracts shall be made only with re¬ 
sponsible contractors who posses* the poten¬ 
tial ability to perform successfully under the 
terms and conditions of a proposed procure¬ 
ment. Consideration shall be given to such 
matters as contractor Integrity, record of past 
performance, financial and technical re¬ 
sources. or accessibility to other necessary 
resources. 

(8) Procurement records or flies for pur¬ 
chases In amounts In excess of *2,500 shall 
provide at least the following pertinent in¬ 
formation: Justification for the use of nego¬ 


tiation In lieu of advertising, contractor se¬ 
lection. and the basis far the cost or price 
negotiated 

(9) A system for contract administration 
shall be maintained to assure contractor con¬ 
formance with terms, conditions, and specifi¬ 
cations of the contract or order, and to assure 
adequate and timely followup of all 
purchase*. 

4. The recipient shall include. In addition 
to provisions to define a sound and complete 
agreement, the following provisions in all 
contracts and subgrants: 

a. Contracts sball contain such contrac¬ 
tual provisions or conditions which will al¬ 
low for administrative, contractual, or legal 
remedies In Instances where contractors vio¬ 
late or broach contracts' terms, and provide 
for such sanctions and penalties os may he 
appropriate. 

b. All contracts, amounts for which are In 
excess of *2.500. shall contain suitable provi¬ 
sions for termination by the recipient in¬ 
cluding the manner by which It will be 
effected and the basis for settlement. In ad¬ 
dition. such contract* shall describe condi¬ 
tions under which the contract may be ter¬ 
minated for default as well as conditions 
where the contract may be terminated be¬ 
cause of circumstances beyond the control of 
the contractor. 

c. In all contracts for construction or facil¬ 
ity improvement awarded In excess of *100.- 
000 . recipients shall observe the bonding 
requirements promulgated by the Commis¬ 
sioner in regulations. 

d. AU contracts and suhgranU in excess of 
*10,000 shall include provisions for compli¬ 
ance wtth Executive Order No. 11248, en¬ 
titled "Equal Employment Opportunity." as 
supplemented In Department of Labor regu¬ 
lations (41 CFR. part 00). Each contractor or 
subgrantee shall lie required to hnve an 
affirmative Action plan which declares that it 
does not discriminate on the basis of race, 
color, reilgton, creed, national origin, sex. and 
age and which specifies goals and target dates 
to assure the Implementation of that plan. 
The recipient shall establish procedures to 
assure compliance with this requirement by 
contractors or aubgrantees and to assure that 
suspected or reported violations are promptly 
Investigated. 

e. All contracts and subgranta for con¬ 
struction or repair shall Include a provision 
for compliance wtth the Copeland "Anil-Kick 
Back" Act (18 U8.C. 874) a* supplemented In 
Department of LAbor regulations (20 CFR 
part 3). This act provides that each contrac¬ 
tor or subgrantoQ shall be prohibited from 
inducing, by any means, any person employed 
In the construction, completion, or repair of 
public work, to glvo up any part of the com¬ 
pensation to which he to otherwise entitled. 
The recipient shall report all suspected or re¬ 
ported violations to the Commissioner. 

f. All construction contracts awarded by 
recipients, suhgrantees, and subeontractors, 
in excess of *2.000. shall include a provision 
for compliance with the Davto-Bacon Act 
(40 D3.C. 276a to a-7) and os supplemented 
by Department of Labor regulations (29 CFR. 
part 5). Under this act contractors shall be 
required to pay wage® to laborers and me¬ 
chanics at a rate not less than the minimum 
wages specified in a wage determination mode 
by the Secretary of Labor. In addition, con¬ 
tractors shall be required to pay wages not 
less often than once a week. The recipient 
shall place a copy of the current prevailing 
wage determination issued by the Depart¬ 
ment of Labor In each solicitation and the 
award of a contract shall be condi tioned upon 
the acceptance of the wage determination. 
The recipient shall report all suspected or 
reported violations to the Commissioner. 

g. Where applicable, all contracts awarded 
by recipients, subgrantees, and suboontrnc- 
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tora In excess of $ 2.000 for construction con¬ 
tracts and In excess of $2,500 for other 
contract a which Involve the employment of 
mechanic* or laborers shall Include a pro¬ 
vision lor compliance with sections 103 ar.d 
107 of the Contract Work Hours and 8afety 
Standards Act (40 U.8.C. 327-330) as sup¬ 
plemented by Department of Labor regula¬ 
tions (29 CFR Part 5). Under section 103 of 
the act, each contractor shall be required to 
compute the wages of every mechanic and 
laborer on the basis of a standard workday 
of 8 hours and a standard workweek of 40 
hours. Work In excess of the standard work¬ 
day or workweek 1* permissible provided that 
the worker Is compensated at a rate of not 
less than lVi times the basic rale of pay for 
all hours worked In excess of 8 hours in any 
calendar day or 40 hours In the workweek. 
Section 107 of the act Is applicable to con¬ 
struction work and provides that no laborer 
or mechanic shall be required to work in sur¬ 
roundings or under working conditions which 
are unsanitary, hazardous, or dangerous to 
his health and safety as determined under 
construction, safety, and health standards 
promulgated by the Secretary of Labor. These 
requirements do not apply to the purchases of 
supplies or materials or articles ordinarily 
available on the open market, or contracts 


PROPOSED RULES 

for transportation or transmission of 
Intelligence. 

h. Contracts or agreements, the principal 
purpose of which Is to create, develop, or Im¬ 
prove products, processes or methods; or for 
exploration into fields which directly concern 
public health, safety, or welfare; or con¬ 
tracts In the held of science or technology In 
which there has been little significant expe¬ 
rience outside of work funded by Federal as¬ 
sistance. shall contain a notice to the effect 
that matters regarding rights to inventions, 
and materials generated under the contract 
or agreement are subject to the regulations 
Issued by the Commissioner and the recip¬ 
ient. The contractor shall be advised as to 
the source of additional information regard¬ 
ing these matters. 

1. All negotiated contracts (except those of 
$2,500 or less) awarded by recipients shall in¬ 
clude a provision to the effect that the re¬ 
cipient. the Commissioner, the Comptroller 
Oeneral of the United States, or any of their 
duly authorized representatives, shall have 
access to any books, documents, papers, and 
records of the contractor which are directly 
pertinent to a specific Federal program for 
the purpose of making audit, examination, 
excerpts, and transcriptions. 


j. Each contract of an amount In excess of 
$2,500 awarded by a recipient, subgrantee, or 
subcontractor shall provide that the con- 
tractor will comply with applicable regula¬ 
tions and standards of the Cost of Living 
Council in establishing wages and prkes The 
provision shall advise the contractor that 
submission of a bid or offer or the submittal 
of an Invoice or voucher for property, goods, 
or services furnished under a contract c* 
agreement with the recipient shall constitute 
a certification by him that amounts to be 
paid do not exceed maximum allowable level* 
authorized by the Cost of Living Council 
regulations or standards. Violations shall be 
reported to tho Commissioner and the local 
Internal Revenue 8ervice field office. 

k. Contracts and aubgrants of amount* la 
excess of $100,000 shall contain a provision 
which requires that the contractor oi sub- 
grantee agree to comply with all applicable 
standards, orders, or regulations issued pur¬ 
suant to the Clean Air Act of 1970. Violations 
shall be reported to the Commissioner and 
the Regional Office of the Environment^ Pro¬ 
tection Agency. 

(OMB Circular No. A-102, attachment 0 ) 

|FR Doc.73-7866 Filed 4-25-73;9:A9 am) 
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t hist Released 

c 

CODE OF FEDERAL REGULATIONS 


(Revised as of January 3, 1973) 

Title 7—Agriculture (Parts 1120-1199)___$3.00 

Title 9—Animals and Animal Products_ 5.00 

Title 34—Aeronautics and Space (Parts 60-199)- 6.75 


[4 Cumulative checklist of CFH issuances for t973 appear* in the flr*t tsauo 
of the Federal tteffister each month under Title J] 


Order from Superintendent of Documents, 
United States Government Printing Office, 
Washington, D.C. 20402 













